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Petitioner Michael Bragg, by Patrick K. Maroneys httorney, appeals the decision of
the West Virginia Workers’ Compensation Board of vieee. Huntington Alloys
Corporation, by Steven K. Wellman, its attornelgdia timely response.

This appeal arises from the Board of Review’s Fibeler dated November 25, 2014, in
which the Board affirmed a May 23, 2014, Order lo¢ tWorkers’ Compensation Office of
Judges. In its Order, the Office of Judges affirrtiezl claims administrator's January 28, 2013,
decision rejecting the claim. The Court has cahgftdviewed the records, written arguments,
and appendices contained in the briefs, and theisasature for consideration.

This Court has considered the parties’ briefsthiedecord on appeal. The facts and legal
arguments are adequately presented, and the dedigimcess would not be significantly aided
by oral argument. Upon consideration of the stahdzr review, the briefs, and the record
presented, the Court finds no substantial questioraw and no prejudicial error. For these
reasons, a memorandum decision is appropriate uRdé&r 21 of the Rules of Appellate
Procedure.

Mr. Bragg, a steelworker, alleges that he injuhesl lower back in the course of his
employment on January 13, 2013, when he bent aveinlock his bike. An employee’s and
physician’s report of injury stated that he suftera lumbar sprain/strain, sciatica, and
displacement of lumbar intervertebral disc. Mr. @®yavas treated by Shawn Cottrell, D.C., for
the back pain and was diagnosed with a new comditiohis thoracic and lumbar spine. Dr.
Cottrell noted that Mr. Bragg had prior back pairthe L5-S1 disc; however, the new symptoms
were at the L2-3 and L3-4 discs, which were nexemted before. He took him off of work for
two weeks and released him to return to modifiety da January 24, 2013.
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Mr. Bragg injured his lumbar spine on March 170@0A March 31, 2006, MRI showed
disc desiccation with disc bulge and central catehosis at L3-4 and disc desiccation with left
paracentral herniated disc resulting in left sifl@@minal stenosis at L5-S1. Michael Condaras,
D.C., performed an independent medical evaluatanthe injury on November 21, 2006. He
diagnosed lumbosacral sprain/strain secondary g0 dulge at L3-4 with mild central canal
stenosis as well as left paracentral herniated 1.5lSc causing foraminal stenosis. He assessed
5% whole person impairment.

Mr. Bragg testified in a deposition that he bewgrato unlock his bike at work and felt a
squirting sensation in his lower back followed bgirpin the middle of his lower back that
radiated into both legs as well as weakness itelgs. He stated that he informed his supervisor
shortly after that he was injured and was refetoethe emergency medical technician on duty
who recommended Mr. Bragg visit the emergency rodm.admitted to having a prior work-
related lower back injury in 2006. He asserted h@wehat the pain from that injury was
different from his 2013 injury and it was in a @ifént location. He testified that he did not work
the day before the alleged January 13, 2013, irgandydid not injure his back at home.

Marsha Bailey, M.D., performed an independent iedevaluation on February 20,
2014, in which she diagnosed chronic lower back pathout radiculopathy present since at
least 2006. She opined that Mr. Bragg’'s lower backn flair-up was not related to an
occupational injury sustained on January 13, 283 found that Dr. Cottrell’'s treatment
records clearly document prior treatment to theesamgion of his lumbar spine that Mr. Bragg
alleges he injured. She noted that Mr. Bragg sffeniveekend prior to the compensable injury
sitting and watching his daughter play baskett&ile opined that the human spine is maximally
loaded in the seated position and that it is a-veslbgnized risk factor for worsening back pain.
She concluded that his prolonged sitting likelygpeated a flair-up of his lower back pain the
very next morning.

The claims administrator rejected the claim onuday 28, 2013. The Office of Judges
affirmed the decision in its May 23, 2014, Orderdétermined that Mr. Bragg has a long and
extensive history of lumbar back pain and treatm@&hbugh this does not exclude him from
sustaining a work-related lumbar spine injury, @féce of Judges concluded that his description
of the injury does not comport with the requirenseseét forth in West Virginia Code of State
Rules § 23-4-1 (2008). Specifically, the OfficeJoidges held that while his back pain occurred
in the course of his employment, it did not occsiraaresult of his employment. The Office of
Judges noted that he testified he did nothing stres the day prior to his alleged work-related
injury. He stated that he spent the entirety ofgher day sitting in a gym watching his daughter
play basketball. Dr. Bailey stated in her independeedical evaluation that the adult spine is
maximally loaded in the seated position. She opihatl prolonged sitting is a well-recognized
risk factor for worsening of back pain in individsiavith chronic lower back problems, such as
Mr. Bragg. She concluded that it was the mostYilegluse of his flair-up of lower back pain the
following morning. The Office of Judges held that.Mragg’s injury did not occur as a result of
his employment. The Board of Review adopted theifigs of fact and conclusions of law of the
Office of Judges and affirmed its Order on Noven#igr2014.
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On appeal, Mr. Bragg argues that his injury wasaidy in the course of and resulting
from his employment. He asserts that he had a pack injury; however, that injury was also
work-related and if the current issue is a flait-itpshould still be compensable. Huntington
Alloys Corporation argues that Mr. Bragg'’s act imgly bending over does not place his injury
in the course of and resulting from his employménasserts that his employment must cause
the injury and simply being injured while at wosknot enough. It further asserts that the injury
was likely caused by his pre-existing back problems

After review, we agree with the reasoning of théicefof Judges and the conclusions of
the Board of Review. Mr. Bragg has a long histofylawer back pain. The activity he was
engaged in at work, bending over to unlock a bdagurred in the course of his employment.
However, his exacerbation of his prior low backnpalid not occur as a result of his
employment. Dr. Bailey persuasively opined that flag-up was likely caused by prolonged
sitting the prior day.

For the foregoing reasons, we find that the degisiothe Board of Review is not in clear
violation of any constitutional or statutory praeis, nor is it clearly the result of erroneous
conclusions of law, nor is it based upon a matern@statement or mischaracterization of the
evidentiary record. Therefore, the decision ofBloard of Review is affirmed.

Affirmed.
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