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The Opinion of the Court was delivered PER CURIAM.



SYLLABUSBY THE COURT

1. “Findingsof fact by the Board of Review of theWest Virginia Department of
Employment Security, in an unemployment compensation case, should not be st asde unlesssuch findings
areplanly wrong; however, the planly wrong doctrine does not gpply to conclusonsaof law by theBoard

of Review.” Syllabus Point 1, Kisamore v. Rutledge, 166 W. Va. 675, 276 S.E.2d 821 (1981).

2. “Unemployment compensation datutes baing remedid in nature, should beliberdly
congtrued to achievethe benign purposesintended to thefull extent thereof.” SyllabusPoint 6, Davisv.

Hix, 140 W. Va. 398, 84 S.E.2d 404 (1954).



Per Curiam:

Thisisan apped by Robert C. Tabor from an order of the Circuit Court of Kanawha
County holding that hewasdisgudified from receiving unemployment compensation benefitsbecause he
voluntarily quit hisjobwithout fault on the part of hisemployer. Mr. Tabor, on gpped, daimsthat hewas
fired and that the concluson of thecircuit court that he quit without good causeinvolving fault on the part
of the employer was erroneous.

l.
FACTS

Theappdlant, Robert C. Tabor, wasaglass sdlesman and estimator for Diamond Glass

Company, Inc., and, asapart of hiswork, hefrom timetotime asssted other employees prepare glassfor

installation.

On Friday, July 24, 1998, the gppelant heerd that Andy Kaliseh, hisbossand the president
of Diamond Glass Company, Inc., would not beworking on Monday, July 27, 1998. In spiteof this, Mr.
Kdiseh appeared on Monday, July 27, 1998, and when he gppeared, the gppellant made aremark to
which Mr. Kdisehtook offense. Asaresult, Mr. Kdiseh ordered the gppe lant to his office and sarted
citiazinghim. Intheexchangewhichfallowed, Mr. Kaiseh suggested that hepack up histhingsand leave,
Accordingto Mr. Kadiseh, “I gave him the decisonto ether change hisattitude or pack histhingsup and

leave” According tothe gopdlant, Mr. Kdiseh sremark was “Well, with that attitude, you can deanyour



desk out. Wedon't need that attitude around here” The gppdlant interpreted what was said as meaning

that he had been fired.

Thegppdlant subsaquently filed apetition for unemployment compensation bendfits. The
employer chdlenged thedlam on theground that the gppe lant had not beenfired, but had voluntarily quit

without fault on the part of the employer.

Thedeputy commissoner who examined the gppd lant’ sdam conduded thet it would not
have been unreasonablefor the daimant to believe that he had been fired when hissupervisor told himto
pack histhingsand leave. Consequently, the deputy commissioner concluded that the appellant was

gualified to collect unemployment compensation benefits.

The employer appealed the deputy’ s decision, and hearings were held before an
adminidrativelaw judge. Beforetheadminidrative law judge, Mr. Kaiseh admitted that he had told the
appdlant to changehisattitude or pack up histhingsand leave, but hetestified that all hewasdoingwas
telling the appdlant that he didn’t appreciate the gppellant’ scomments and didn’t fedl that they were
gppropriate. He essentidly took the position that the gppellant had not been fired, but that there had been

amisunderstanding. The appellant, on the other hand, indicated that he believed that he had been firec

After the conclusion of the hearings, the administrative law judge concluded thet the

clamant had maintained that he had been discharged and the empl oyer had maintained that he had quiit.
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Theadminidrativelaw judge stated: “ Consdering the enttirerecord, it ismore likely that the daimant did
not gppreci atethe natureand manner of thereprimand recaived from Andy Kdiseh, Presdent, on July 27,
1998. Thecdamant had hispride bruised, so the clamant resgned hisemployment.” Because of this
finding, the adminidrativelaw judge reversad the decison of the deputy commissoner and ruled thet the

claimant had voluntarily left work without good cause involving fault on the part of the employer.

The Review Board of the Bureau of Employment Programsreviewed the documentsfiled
inthe caseand uphedthedecison of theadminidrativelaw judge. TheBoard' sdecisonwasgppeded
tothe Circuit Court of Kanawha County, and by order entered on July 23, 1999, thecircuit court affirmed
the Board’' s decision. The circuit judge stated:

The Court agrees with the Board of Review in recognizing that
employersarewd |l withintheir discretion to advise and reprimand their
employeesregarding proper guiddinesfor work to be performed onthe
businesspremises. The Court dso believesthat, morelikely thannot, a
difference of opinion arose between the Claimant and his employer
regarding proper work guiddineswhichresultedintheemployer offering
the Claimant employesthe option of ether changing hisatitudeor leaving
hisemployment with theemployer. Itisthis Court’ sopinion thet thefacts
dearly show that the Claimant, faced with the aforementioned options, Ift
hisemployment voluntarily without good causeinvolving fault on the part
of the employer.

The court, therefore, affirmed the decision of the Board of Review.

.
STANDARD OF REVIEW



West VirginiaCode 21A-7-21 providesthat: “Inajudicd proceeding to review adecson
of the board [in an unemployment compensation casg], thefindings of fact of the board shdl havelike
weight tothat accorded to thefindings of fact of atrid chancdlor or ajudgein equity procedure.” In
SyllabusPoint 1 of Kisamorev. Rutledge, 166 W. Va. 675, 276 S.E.2d 821 (1981), this Court Stated:
“Fndingsaf fact by theBoard of Review of theWest VirginiaDepartment of Employment Security, inan
unemployment compensation case, should not be sat aside unlesssuchfindingsare plainly wrong; however,

the plainly wrong doctrine does not apply to conclusions of law by the Board of Review.”

Further, in Hanlon v. Logan County Board of Education, 201 W. Va. 305, 496
SE.2d 477 (1997), thisCourt indicated thet, in the unemployment compensation context, afinding of fact
isclearly erroneouswhen, dthough thereisevidence to support thefinding, thereviewing court, on the

entire evidence, is left with the definite and firm conviction that a mistake has been committed.

1.
DISCUSSION

Whilethe evidencein the present case showsthat on the day the gppellant left work, he
had been criticized and possibly had had his pride bruised, the appelant’ s boss and the president of his
employer, Mr. Kdiseh, admitted that hehad suggested to the gppellant that he could dlean out hisdesk and
leave. Additiondly, duringthehearings Mr. Kdisehimpliditly recognized thet theremarkscould havebeen

taken by the gppelant asindicating that his employment had been terminated, and he indicated that he



believed that thegppd lant had misunderstood them. Hisprincipa testimony wasthat it wasnot histrue

intention, or the true intention of the employer, to terminate the appellant’ s employment.

ThisCourt hasrather condstently recognized thet: “* Unempl oyment compensation datutes,
being remedid in nature, should beliberdly congtrued to achieve the benign purposesintended to thefull
extent thereof.” SyllabusPoint 6, Davisv. Hix, 140 W. Va. 398, 84 SE.2d 404 (1954).” Syllabus,

Mercer County Board of Education v. Gatson, 186 W. Va. 251, 412 S.E.2d 249 (1991).

Inlight of thefact that theempl oyer made remarkswhich reasonably have been congrued
asmeaning that the appellant had been fired, that the appellant testified the he had been fired, and thet the
employer suggested that the gppdlant had misunderstood what was meant when theremarkswere made,
thisCourt believesthat aliberd reading of the evidence, asrequired by Davisv. Hix, id., showsthat the
aopdlant legitimately conduded that hehad beenfired. Inlight of this the Court isleft with adefiniteand
firm convictionthat theBoard of Review and thedircuit court wererather plainly wronginfinding thet the
gppdlant hed voluntarily quit rather then left hisemployment because he had been discharged or because

of some fault on the part of the employer.

For the reasons stated, this Court believes that the judgment of the Circuit Court of
Kanawha County should be reversed, and this case should be remanded with directionsthat the circuit

court enter an order holding that the appellant was not disqualified from receiving unemployment



compensation benefitsbecause hevoluntarily quit hisjob without good causeinvolving fault onthe part of
his employer.

Reversed and remanded
with directions.



