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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY r ei nst at ement  pr oceedi ng.    Reinstatement denied.   

 

¶1 PER CURI AM.    Rober t  L.  Sher r y has pet i t i oned f or  

r ei nst at ement  of  hi s l i cense t o pr act i ce l aw i n Wi sconsi n.   We 

r evi ew t he r ef er ee' s r ecommendat i on t o deny t he pet i t i on.   

At t or ney Sher r y has not  appeal ed t he r ef er ee' s r ecommendat i on.   

Pur suant  t o SCR 22. 33( 3) , 1 we adopt  t he r ef er ee' s r epor t  and 

concl ude At t or ney Sher r y has f ai l ed t o demonst r at e by c l ear ,  

                                                 
1 SCR 22. 33( 3)  st at es " [ i ] f  no appeal  i s  t i mel y f i l ed,  t he 

supr eme cour t  shal l  r evi ew t he r ef er ee' s r epor t ,  or der  
r ei nst at ement ,  wi t h or  wi t hout  condi t i ons,  deny r ei nst at ement ,  
or  or der  t he par t i es t o f i l e br i ef s i n t he mat t er . "  
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sat i sf act or y,  and convi nci ng evi dence t hat  r esumi ng l aw pr act i ce 

woul d not  be det r i ment al  t o t he admi ni st r at i on of  j ust i ce or  

subver si ve of  t he publ i c i nt er est .   See SCR 22. 31.   As a r esul t ,  

we deny At t or ney Sher r y ' s pet i t i on f or  r ei nst at ement  and di r ect  

hi m t o pay t he cost s of  t hi s r ei nst at ement  pr oceedi ng.    

¶2 Rober t  L.  Sher r y was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1984.   Hi s l i cense was admi ni st r at i vel y suspended 

on June 6,  2001,  f or  noncompl i ance wi t h cont i nui ng l egal  

educat i on ( CLE)  r equi r ement s.   On Oct ober  30,  2001,  hi s l i cense 

was t empor ar i l y  suspended f or  hi s f ai l ur e t o cooper at e wi t h an 

Of f i ce of  Lawyer  Regul at i on ( OLR)  gr i evance i nvest i gat i on.    

¶3 At t or ney Sher r y ' s l i cense r emai ned suspended and,  on 

August  13,  2003,  t hi s cour t  suspended hi s l i cense t o pr act i ce 

l aw f or  ni ne mont hs based on st i pul at ed f act s and concl usi ons 

r egar di ng 21 count s of  mi sconduct .   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Sher r y,  2003 WI  123,  265 Wi s.  2d 391,  667 

N. W. 2d 348.   Thi s cour t  al so or der ed At t or ney Sher r y t o make 

r est i t ut i on t o M. K.  i n t he amount  of  $102 and t o J. G.  i n t he 

amount  of  $450.    

¶4 The di sci pl i nar y compl ai nt  al l eged 21 count s i nvol v i ng 

hi s r epr esent at i on of  sever al  c l i ent s as wel l  as At t or ney 

Sher r y ' s f ai l ur e t o t i mel y f i l e per sonal  i ncome t ax r et ur ns and 

f ai l ur e t o cooper at e wi t h t he OLR i n i t s i nvest i gat i ons.  I d. ,  

¶¶1- 4.   The count s i nvol v i ng c l i ent  mat t er s i ncl uded f ai l i ng t o 

act  wi t h r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a 

c l i ent ;  engagi ng i n conduct  i nvol v i ng di shonest y ,  f r aud,  decei t ,  

or  mi sr epr esent at i on;  f ai l i ng t o sur r ender  paper s and pr oper t y 
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t o whi ch a c l i ent  i s  ent i t l ed;  f ai l i ng t o compl y wi t h r easonabl e 

r equest s f or  i nf or mat i on;  f ai l i ng t o i nf or m cl i ent s of  

set t l ement  of f er s and abi de by t he c l i ent ' s deci s i on whet her  t o 

accept  i t ,  and f ai l i ng t o pr ompt l y del i ver  t o a t hi r d per son 

f unds t hat  t he per son was ent i t l ed t o r ecei ve.    

¶5 On Jul y 25,  2005,  At t or ney Sher r y pet i t i oned t hi s 

cour t  f or  r ei nst at ement  of  hi s l aw l i cense.   At t or ney Kat hl een 

Cal l an Br ady was appoi nt ed r ef er ee.   The OLR advi sed At t or ney 

Sher r y and t he r ef er ee t hat  i t  had submi t t ed a quest i onnai r e 

r egar di ng At t or ney Sher r y ' s r ei nst at ement  pet i t i on and had 

r equest ed answer s t o t hi s quest i onnai r e by Sept ember  7,  2005.    

¶6 On Febr uar y 27,  2006,  f ol l owi ng a t el ephone schedul i ng 

conf er ence at  whi ch bot h At t or ney Sher r y and t he OLR appear ed,  

t he r ef er ee i ssued a schedul i ng or der .   The or der  r equi r ed 

At t or ney Sher r y t o f i l e hi s r esponses t o t he quest i onnai r e on or  

bef or e Mar ch 15,  2006.   The r ef er ee set  anot her  t el ephone 

schedul i ng conf er ence f or  June 5,  2006.   The schedul i ng or der  

r equi r ed t he par t i es t o adher e t o t he deadl i nes absent  t he 

r ef er ee' s appr oval .   The or der  advi sed t hat  f ai l ur e t o compl y 

wi t h t he deadl i nes may r esul t  i n sanct i ons.    

¶7 At t or ney Sher r y r ecei ved not i ce of  t he June 5,  2006,  

schedul i ng conf er ence and advi sed t he r ef er ee t hat  he woul d 

t i mel y r espond t o t he quest i onnai r e.   However ,  t he OLR advi sed 

t he r ef er ee t hat  At t or ney Sher r y had not  r esponded t o t he 

quest i onnai r e,  and f i l ed a not i ce of  mot i on and mot i on t o deny 

At t or ney Sher r y ' s pet i t i on based on hi s f ai l ur e t o r espond.   The 
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OLR' s mot i on was hear d at  t he schedul i ng conf er ence hel d by 

t el ephone on June 5,  2006.    

¶8 Despi t e havi ng r ecei ved not i ce,  At t or ney Sher r y di d 

not  appear  by t el ephone at  t he June 5,  2006,  conf er ence t o 

r espond t o t he OLR' s mot i on t o deny r ei nst at ement .   The 

conf er ence pr oceeded as schedul ed.   Fol l owi ng t he conf er ence,  

t he r ef er ee i ssued a r epor t  r ecommendi ng At t or ney Sher r y ' s 

pet i t i on f or  r ei nst at ement  be deni ed and t hat  At t or ney Sher r y be 

or der ed t o pay t he cost s of  t he r ei nst at ement  pr oceedi ng.    

¶9 We adopt  t he f i ndi ngs cont ai ned i n t he r ef er ee' s 

r epor t .  As not ed,  At t or ney Sher r y has not  appeal ed t he r ef er ee' s 

r epor t ,  f i ndi ngs,  or  r ecommendat i on.   At t or ney Sher r y di d not  

r espond t o t he OLR' s quest i onnai r e,  despi t e hav i ng advi sed t he 

r ef er ee t hat  he woul d r espond i n a t i mel y f ashi on.   At t or ney 

Sher r y di d not  appear  at  t he f i nal  schedul i ng conf er ence despi t e 

hi s r ecei v i ng not i ce of  t he conf er ence.   We det er mi ne t hat  

At t or ney Sher r y has f ai l ed hi s bur den under  SCR 22. 31 t o 

demonst r at e by c l ear ,  sat i sf act or y,  and convi nci ng evi dence t hat  

r esumi ng l aw pr act i ce woul d not  be det r i ment al  t o t he 

admi ni st r at i on of  j ust i ce or  subver si ve of  t he publ i c i nt er est .   

Accor di ngl y,  we deny At t or ney Sher r y ' s r ei nst at ement  pet i t i on 

and or der  hi m t o pay t he cost s of  t he r ei nst at ement  pr oceedi ng.  

¶10 The OLR has f i l ed a st at ement  of  cost s i ncur r ed i n t he 

r ei nst at ement  pr oceedi ng i n t he sum of  $941. 44.   The r ecor d 

i ndi cat es At t or ney Sher r y has been ser ved wi t h t he st at ement  of  

cost s.   No obj ect i on t o t he st at ement  of  cost s has been 

r ecei ved.   The st at ement  of  cost s i s r easonabl e and cost s ar e 
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war r ant ed under  t he c i r cumst ances.   We i mpose t he cost s i n t he 

amount  sought .  

¶11 I T I S ORDERED t hat  Rober t  L.  Sher r y ' s pet i t i on f or  

r ei nst at ement  of  hi s l i cense t o pr act i ce l aw i n Wi sconsi n i s 

deni ed.  

¶12 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der  Rober t  L.  Sher r y shal l  pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s r ei nst at ement  pr oceedi ng.   I f  t he 

cost s ar e not  pai d wi t hi n t he t i me speci f i ed,  and absent  a 

showi ng t o t hi s cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n 

t hat  t i me,  t he l i cense of  Rober t  L.  Sher r y t o pr act i ce l aw i n 

Wi sconsi n shal l  r emai n suspended unt i l  f ur t her  or der  of  t hi s 

cour t .    
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