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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   

No.   2003AP2422- D  
  

STATE OF WI SCONSI N       :  I N SUPREME COURT 

  
In the Matter of Disciplinary Proceedings 
Against Carlos Gamino, Attorney at Law: 
 
Office of Lawyer Regulation, 
 
          Complainant-Respondent, 
 
     v. 
 
Carlos Gamino, 
 
          Respondent-Appellant. 
 

FILED 
 

SEP 5, 2007 
 

Davi d R.  Schanker  
Cl er k of  Supr eme Cour t  

 
 

  

 

ATTORNEY r ei nst at ement  pr oceedi ng.    Reinstatement granted. 

 

¶1 PER CURI AM.    We r evi ew a r ef er ee' s r epor t  

r ecommendi ng t hat  Car l os Gami no' s l i cense t o pr act i ce l aw i n 

Wi sconsi n be r ei nst at ed.   We adopt  t he r ef er ee' s f i ndi ngs of  

f act  and concl us i ons of  l aw and concl ude t hat  At t or ney Gami no' s 

l i cense t o pr act i ce l aw shoul d be r ei nst at ed.   We f ur t her  di r ect  

At t or ney Gami no t o pay t he cost s of  t he r ei nst at ement  

pr oceedi ng,  whi ch ar e $4429. 13,  as of  Mar ch 14,  2007.  

¶2 At t or ney Gami no was l i censed t o pr act i ce l aw i n 

Wi sconsi n i n 1997.   Hi s l i cense was suspended f or  a per i od of  
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s i x mont hs commenci ng Januar y 24,  2006,  f or  mi sconduct  commi t t ed 

i n t wo cl i ent  mat t er s.   See I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Gami no,  2005 WI  168,  286 Wi s.  2d 558,  707 N. W. 2d 132.   

I n one mat t er ,  At t or ney Gami no was f ound t o have engaged i n a 

sexual  r el at i onshi p wi t h a c l i ent  i n v i ol at i on of  SCR 

20: 1. 8( k) ( 2) .   I n t he ot her  mat t er ,  At t or ney Gami no was f ound t o 

have vi ol at ed SCR 20: 1. 7( b)  f or  engagi ng i n sexual  r el at i ons 

wi t h a c l i ent ' s mot her .   He was al so f ound t o have vi ol at ed SCR 

20: 3. 3( a) ( 1) ,  SCR 20: 8. 4( f ) ,  and SCR 22. 03( 6)  f or  maki ng cer t ai n 

mi sr epr esent at i ons about  hi s conduct  t o a cour t  and t o t he 

Of f i ce of  Lawyer  Regul at i on ( OLR) .   Subsequent l y,  At t or ney 

Gami no was publ i c l y r epr i manded f or  mi sconduct  consi st i ng of  

f ai l ur e t o act  wi t h r easonabl e di l i gence,  f ai l ur e t o i mmedi at el y  

r ef und unear ned f ees,  cont act i ng a c l i ent  af t er  r ecei v i ng not i ce 

successor  counsel  had been r et ai ned,  and a t r ust  account  

v i ol at i on.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Gami no,  

2006 WI  32,  290 Wi s.  2d 1,  712 N. W. 2d 873.  

¶3 On May 19,  2006,  At t or ney Gami no f i l ed a pet i t i on f or  

r ei nst at ement  of  hi s l i cense t o pr act i ce l aw.   Cur r y Fi r st  was 

appoi nt ed r ef er ee.   A hear i ng was hel d bef or e t he r ef er ee on 

November  17,  2006.   Fol l owi ng submi ssi on of  post - hear i ng br i ef s,  

on Febr uar y 26,  2007,  t he r ef er ee f i l ed a r epor t  and 

r ecommendat i on r ecommendi ng t hat  At t or ney Gami no' s r ei nst at ement  

pet i t i on be gr ant ed.  

¶4 The r ef er ee f ound t hat  c l ear ,  sat i sf act or y and 

convi nci ng evi dence suppor t ed At t or ney Gami no' s pet i t i on f or  

r ei nst at ement ,  and he r ecommended t hat  At t or ney Gami no' s l i cense 
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t o pr act i ce l aw be r ei nst at ed.   The r ef er ee al so r ecommended 

t hat  At t or ney Gami no be r equi r ed t o pay t he cost s of  t he 

r ei nst at ement  pr oceedi ng.  

¶5 The st andar d t o be met  f or  r ei nst at ement  of  a l aw 

l i cense i s pr ovi ded i n SCR 22. 31( 1) .   The pet i t i oner  has t he 

bur den of  demonst r at i ng " by c l ear ,  sat i sf act or y and convi nci ng 

evi dence"  t hat  t he l awyer  has t he mor al  char act er  t o pr act i ce 

l aw,  t hat  t he l awyer ' s r esumpt i on of  t he pr act i ce of  l aw wi l l  

not  be det r i ment al  t o t he admi ni st r at i on of  j ust i ce or  

subver si ve of  t he publ i c i nt er est ,  and t hat  t he l awyer  has 

compl i ed wi t h SCR 22. 26 and t he t er ms of  t he suspensi on.   I n 

addi t i on,  SCR 22. 29( 4)  set s f or t h r el at ed r equi r ement s t hat  a 

pet i t i on f or  r ei nst at ement  must  show.   Al l  of  t hese addi t i onal  

r equi r ement s ar e ef f ect i vel y i ncor por at ed i nt o SCR 22. 31( 1) .  

¶6 Thi s cour t  wi l l  adopt  a r ef er ee' s f i ndi ngs of  f act  

unl ess t hey ar e c l ear l y er r oneous.   Concl usi ons of  l aw ar e 

r evi ewed de novo.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Car r ol l ,  2001 WI  130,  ¶29,  248 Wi s.  2d 662,  636 N. W. 2d 718.    

¶7 The r ef er ee f ound t hat  At t or ney Gami no has not  

pr act i ced l aw dur i ng hi s per i od of  suspensi on.   He spent  hi s 

t i me dur i ng suspensi on car i ng f or  hi s t wo young chi l dr en and 

managi ng hi s r ent al  pr oper t i es.   The r ef er ee f ound f ur t her  t hat  

At t or ney Gami no has compl i ed f ul l y wi t h t he t er ms of  t he or der  

of  suspensi on,  and t hat  he has mai nt ai ned compet ence and 

l ear ni ng i n t he l aw,  as evi denced by a memor andum f r om t he Boar d 

of  Bar  Exami ner s.  
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¶8 At t or ney Gami no' s wi f e,  At t or ney Tedi a Gami no,  and hi s 

f at her - i n- l aw,  Wi l l i am Smol er ,  t est i f i ed i n suppor t  of  At t or ney 

Gami no' s pet i t i on f or  r ei nst at ement .   The r ef er ee st at ed t hat  

t hi s t est i mony " est abl i shed posi t i vel y Gami no' s post - suspensi on 

mor al  char act er  and exempl ar y conduct . "    

¶9 The r ef er ee not ed t hat  t he OLR expr essed concer n 

r egar di ng evi dence suggest i ng t hat  At t or ney Gami no may have 

f ai l ed t o di scl ose cer t ai n known l i abi l i t i es on l oan 

appl i cat i ons he made t o r ef i nance pr oper t y.   However ,  t he 

r ef er ee not ed t hat  t he dat es of  t he r el evant  l oan appl i cat i ons 

pr eceded At t or ney Gami no' s suspensi on and,  af t er  f ur t her  

di scussi on of  t he evi dence pr esent ed,  st at ed t hat  t he OLR 

" f ai l ed i n convi nci ng t hi s r ef er ee"  t hat  t he evi dence shoul d 

adver sel y af f ect  t he pet i t i on f or  r ei nst at ement .    

¶10 The r ef er ee not ed f ur t her  t hat  At t or ney Gami no has 

made ar r angement s t o pay t he cost s of  hi s suspensi on pr oceedi ng,  

and i s cur r ent l y maki ng mont hl y payment s t owar d t hose cost s.   

Ul t i mat el y,  t he r ef er ee f ound t hat  At t or ney Gami no " has 

subst ant i at ed each el ement  of  t he Pet i t i on f or  Rei nst at ement . "  

¶11 Af t er  car ef ul  r evi ew of  t he r ecor d we agr ee wi t h t he 

r ef er ee t hat  At t or ney Gami no has est abl i shed by c l ear ,  

sat i sf act or y and convi nci ng evi dence t hat  he has sat i sf i ed al l  

of  t he cr i t er i a necessar y f or  r ei nst at ement .   Accor di ngl y,  we 

adopt  t he r ef er ee' s f i ndi ngs of  f act  and concl usi ons of  l aw and 

we accept  t he r ef er ee' s r ecommendat i on t o r ei nst at e At t or ney 

Gami no' s l i cense t o pr act i ce l aw i n Wi sconsi n.   We f ur t her  
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di r ect  At t or ney Gami no t o pay t he cost s of  t he r ei nst at ement  

pr oceedi ng.  

¶12 I T I S ORDERED t hat  t he pet i t i on f or  r ei nst at ement  of  

t he l i cense of  At t or ney Car l os Gami no t o pr act i ce l aw i n 

Wi sconsi n i s gr ant ed,  ef f ect i ve t he dat e of  t hi s or der .  

¶13 I T I S FURTHER ORDERED t hat  At t or ney Gami no pay t he 

cost s of  t he r ei nst at ement  pr oceedi ng.   I f  At t or ney Gami no f ai l s 

t o pay t he cost s  of  t hi s pr oceedi ng as r equi r ed by t hi s or der ,  

and absent  a showi ng t o t hi s cour t  of  hi s i nabi l i t y  t o pay,  t he 

l i cense of  At t or ney Car l os Gami no t o pr act i ce l aw i n Wi sconsi n 

shal l  be suspended unt i l  f ur t her  or der  of  t he cour t .  

¶14 ANNETTE K.  ZI EGLER,  J. ,  di d not  par t i ci pat e.  
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