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STATE OF W SCONSI N ) I N SUPREME COURT

In the Matter of Disciplinary Proceedi ngs
Agai nst Charles J. Hausmann, Attorney at Law

O fice of Lawer Regul ati on, FI'LED
Conpl ai nant MAY 17, 2007
V. David R Schanker

Clerk of Supreme Court

Charl es J. Hausnann,

Respondent .

ATTORNEY rei nst at ement proceedi ng. Rei nst at enent gr ant ed.

11 PER CURI AM W revi ew a referee's report
recommendi ng that Charles Hausmann's license to practice law in
W sconsin be reinstated.

12 We  adopt the referee's findings of fact and
conclusions of law and agree that Attorney Hausmann's |icense to
practice |law should be reinstated. W direct Attorney Hausmann
to pay the costs of the reinstatenent proceeding, which total

$4051. 43 as of Decenber 7, 2006.
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13 Attorney Hausmann was admitted to practice law in
Wsconsin in 1971. Before the matter giving rise to this
rei nstatenent proceedi ng he had no prior disciplinary history.

14 Attorney Hausmann's |icense to practice |aw was
suspended for one year, effective August 30, 2005, in the wake
of a federal conviction for conspiracy to commt mail and wre
fraud in connection with a "kickback schene" involving a
referral and billing arrangenent wth chiropractor Scott Rise,
who was al so prosecuted.?

15 In the crimnal proceeding, Attorney Hausmann was
sentenced to two nonths of inprisonnent, 16 nonths of supervised
rel ease, and 40 hours of comunity service. He was also fined
$10,000 and he and Rise were ordered to pay restitution to the
clients in the amunt of $77,062.87, jointly and severally.
Subsequently, wth the assistance of his law firm Hausmann-
McNally, S.C., Hausmann paid the restitution in full.

16 In the disciplinary proceeding, this court accepted a
stipulation that Attorney Hausmann had conmtted two counts of

pr of essi onal m sconduct violating SCR 20:1.7(b)? and SCR

! Rise was convicted in federal court following a jury tria
on the conspiracy charge. Both he and Attorney Hausmann
appeal ed and their appeals were consolidated. On Sept enber 22,
2003, the United States Court of Appeals for the Seventh Circuit
affirmed both convictions. United States v. Hausnmann, 345 F.3d
952 (7th Cr. 2003).

2 SCR 20:1.7(b) provides in pertinent part: Conflict of
interest: general rule.

(b) A lawer shall not represent a client if the
representation of that <client may be mterially
limted by the lawer's responsibilities to another

2
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20:8.4(b).%® See In re Disciplinary Proceedi ngs Agai nst Hausmann,

2005 W 131, 285 Ws. 2d 608, 699 N.W2d 923. Attorney Hausnann
was ordered to pay the costs of the disciplinary proceedings
whi ch total ed $14,431.78. 1d., 93

M7 Attorney Hausmann now seeks reinstatenent of his
license to practice law in Wsconsin. Ri chard Esenberg was
appointed referee in the matter and conducted a formal hearing
on the reinstatenent petition. The referee filed his report and
recomendati on on Novenber 20, 2006. The Board of Bar Exam ners
(BBE) joins in that favorable recomendation and the Ofice of
Lawyer Regul ation (OLR) does not oppose the referee's
recomendati on.

18 SCR 22.31(1) provides the standard for reinstatenent
of a law license. The petitioner has the burden of
denonstrating "by clear, satisfactory, and convincing evidence"
that the lawer has the noral character to practice |law, that
the lawer's resunption of the practice of law wll not be

detrinental to the admnistration of justice or subversive of

client or to a third person, or by the lawer's own
i nterests, unless:

(1) the | awyer reasonabl y bel i eves t he
representation will not be adversely affected; and
(2) the client consents in witing after

consul tation

3 SCR 20:8.4(b) provides that it is professional m sconduct
for a lawer to "commt a crimnal act that reflects adversely
on the |awer's honesty, trustworthiness or fitness as a |awer
in other respects.”
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the public interest, and that the |lawer has conplied with SCR
22.26 and the terns of the suspension. In addition, SCR
22.29(4) sets forth related requirenents that a petition for
rei nstatenment nust show. Al of these additional requirenents
are effectively incorporated into SCR 22.31(1).

E At the reinstatenent hearing, Attorney Hausmann call ed
three witnesses who testified in support of his petition for
reinstatenent and he offered nunerous supportive letters and
testi noni al s. The OLR opposed the reinstatenent petition in
proceedi ngs before the referee, but did not appeal the referee's
recommendation for reinstatenent.

110 The referee in this case concluded that Attorney
Hausmann had net all of the criteria for reinstatenent and that
he had nmet his burden of denonstrating that his license to
practice law in Wsconsin should be reinstated. The referee
particularly noted that Attorney Hausmann perfornmed extensive
community service work during the period of his suspension. The
referee did note that the OLR questioned whether Attorney
Hausmann had met the requirements of SCR 22.29(4)(f)* and SCR

22.29(4)(g).> At the hearing on the petition for reinstatement

* SCR 22.29(4)(f) queries whether "[t]he petitioner has a
proper understanding of and attitude toward the standards that
are inposed upon nenbers of the bar and will act in conformty
with the standards.™

° SCR 22.29(4)(g) queries whether:

(g) The petitioner can safely be recommended to
the legal profession, the courts and the public as a
person fit to be consulted by others and to represent
them and otherwise act in mtters of trust and

4
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COLR suggested that Attorney Hausmann has yet to fully
acknowl edge the nature and severity of the m sconduct in which
he engaged.” As the referee observed, this concern derives at
least in part from Attorney Hausmann's position during the
crimnal proceeding and in the prior disciplinary proceeding
t hat the kickback schene did not actually harm anyone.

11 The referee, however, expressed reluctance to place
great weight on argunents nmade in a lawer's own defense in a
crimnal prosecution. The referee considered this issue
careful ly, anal yzi ng Att or ney Hausmann' s t esti nony and
concluding that Attorney Hausmann had adequately denonstrated
that he understood the various levels of harm arising from his
conduct . On balance, the referee concluded, that Attorney

Hausmann has denonstrated a proper understanding of and
attitude toward the standards that are inposed upon nenbers of
the bar and will act in conformty with them"™

12 The referee also evaluated Attorney Hausmann' s
fulfillment of the requirenent that he pay restitution, in |ight
of the fact that Attorney Hausmann's law firm assisted with the

restitution paynent. See SCR 22.29(4nm).° The referee noted that

confidence and in general to aid in the adm nistration
of justice as a nenber of the bar and as an officer of
the courts.

® SCR 22.29(4n) states that "[t]he petitioner has nade

restitution to or settled all <clains of persons injured or
harnmed by petitioner's msconduct, including reinbursenent to
the Wsconsin |lawers' fund for <client protection for al

paynents nade from that fund, or, if not, the petitioner's

expl anation of the failure or inability to do so."
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Attorney Hausmann clearly expressed his intent and desire to
reinburse the firmin total.

113 Upon review of the record we agree that Attorney
Hausmann has established by clear, satisfactory, and convincing
evidence that he has satisfied all the criteria necessary for
rei nst at enent . Accordingly, we adopt the referee's findings of
fact and conclusions of |law and we accept the referee's
recommendation to reinstate Attorney Hausmann's license to
practice law in Wsconsin. We further direct Attorney Hausmann
to pay the costs of the reinstatenent proceeding.

14 IT IS ORDERED that the petition for reinstatenent of
the license of Charles J. Hausmann to practice law in Wsconsin
is granted, effective the date of this order.

15 IT IS FURTHER ORDERED that within six nponths of the
date of this order Charles J. Hausmann pay to the Ofice of
Lawer Regulation the costs of this proceeding. If the costs
are not paid within the tine specified, and absent a showing to
this court of his inability to pay the costs within that tine,
the license of Charles J. Hausmann to practice law in Wsconsin

shal | be suspended until further order of the court.
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