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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY r ei nst at ement  pr oceedi ng.    Reinstatement granted. 

 

¶1 PER CURI AM.    We r evi ew a r ef er ee' s r epor t  

r ecommendi ng t hat  Char l es Hausmann' s l i cense t o pr act i ce l aw i n 

Wi sconsi n be r ei nst at ed.   

¶2 We adopt  t he r ef er ee' s f i ndi ngs of  f act  and 

concl usi ons of  l aw and agr ee t hat  At t or ney Hausmann' s l i cense t o 

pr act i ce l aw shoul d be r ei nst at ed.   We di r ect  At t or ney Hausmann 

t o pay t he cost s of  t he r ei nst at ement  pr oceedi ng,  whi ch t ot al  

$4051. 43 as of  December  7,  2006.  
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¶3 At t or ney Hausmann was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1971.   Bef or e t he mat t er  gi v i ng r i se t o t hi s 

r ei nst at ement  pr oceedi ng he had no pr i or  di sci pl i nar y hi st or y.    

¶4 At t or ney Hausmann' s l i cense t o pr act i ce l aw was 

suspended f or  one year ,  ef f ect i ve August  30,  2005,  i n t he wake 

of  a f eder al  convi ct i on f or  conspi r acy t o commi t  mai l  and wi r e 

f r aud i n connect i on wi t h a " k i ckback scheme"  i nvol v i ng a 

r ef er r al  and bi l l i ng ar r angement  wi t h chi r opr act or  Scot t  Ri se,  

who was al so pr osecut ed. 1  

¶5 I n t he cr i mi nal  pr oceedi ng,  At t or ney Hausmann was 

sent enced t o t wo mont hs of  i mpr i sonment ,  16 mont hs of  super vi sed 

r el ease,  and 40 hour s of  communi t y ser vi ce.   He was al so f i ned 

$10, 000 and he and Ri se wer e or der ed t o pay r est i t ut i on t o t he 

c l i ent s i n t he amount  of  $77, 062. 87,  j oi nt l y and sever al l y.   

Subsequent l y,  wi t h t he assi st ance of  hi s l aw f i r m,  Hausmann-

McNal l y,  S. C. ,  Hausmann pai d t he r est i t ut i on i n f ul l .  

¶6 I n t he di sci pl i nar y pr oceedi ng,  t hi s cour t  accept ed a 

st i pul at i on t hat  At t or ney Hausmann had commi t t ed t wo count s of  

pr of essi onal  mi sconduct  v i ol at i ng SCR 20: 1. 7( b) 2 and SCR 

                                                 
1 Ri se was convi c t ed i n f eder al  cour t  f ol l owi ng a j ur y t r i al  

on t he conspi r acy char ge.   Bot h he and At t or ney Hausmann 
appeal ed and t hei r  appeal s wer e consol i dat ed.   On Sept ember  22,  
2003,  t he Uni t ed St at es Cour t  of  Appeal s f or  t he Sevent h Ci r cui t  
af f i r med bot h convi ct i ons.   Uni t ed St at es v.  Hausmann,  345 F. 3d 
952 ( 7t h Ci r .  2003) .  

2 SCR 20: 1. 7( b)  pr ovi des i n per t i nent  par t :   Conf l i c t  of  
i nt er est :  gener al  r ul e.   

( b)  A l awyer  shal l  not  r epr esent  a c l i ent  i f  t he 
r epr esent at i on of  t hat  c l i ent  may be mat er i al l y  
l i mi t ed by t he l awyer ' s r esponsi bi l i t i es t o anot her  
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20: 8. 4( b) . 3  See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Hausmann,  

2005 WI  131,  285 Wi s.  2d 608,  699 N. W. 2d 923.   At t or ney Hausmann 

was or der ed t o pay t he cost s of  t he di sci pl i nar y pr oceedi ngs 

whi ch t ot al ed $14, 431. 78.   I d. ,  ¶3  

¶7 At t or ney Hausmann now seeks r ei nst at ement  of  hi s 

l i cense t o pr act i ce l aw i n Wi sconsi n.   Ri char d Esenber g was 

appoi nt ed r ef er ee i n t he mat t er  and conduct ed a f or mal  hear i ng 

on t he r ei nst at ement  pet i t i on.   The r ef er ee f i l ed hi s r epor t  and 

r ecommendat i on on November  20,  2006.   The Boar d of  Bar  Exami ner s 

( BBE)  j oi ns i n t hat  f avor abl e r ecommendat i on and t he Of f i ce of  

Lawyer  Regul at i on ( OLR)  does not  oppose t he r ef er ee' s 

r ecommendat i on.  

¶8 SCR 22. 31( 1)  pr ovi des t he st andar d f or  r ei nst at ement  

of  a l aw l i cense.   The pet i t i oner  has t he bur den of  

demonst r at i ng " by c l ear ,  sat i sf act or y,  and convi nci ng evi dence"  

t hat  t he l awyer  has t he mor al  char act er  t o pr act i ce l aw,  t hat  

t he l awyer ' s r esumpt i on of  t he pr act i ce of  l aw wi l l  not  be 

det r i ment al  t o t he admi ni st r at i on of  j ust i ce or  subver si ve of  

                                                                                                                                                             
cl i ent  or  t o a t hi r d per son,  or  by t he l awyer ' s own 
i nt er est s,  unl ess:  

( 1)  t he l awyer  r easonabl y bel i eves t he 
r epr esent at i on wi l l  not  be adver sel y af f ect ed;  and 

 ( 2)  t he c l i ent  consent s i n wr i t i ng af t er  
consul t at i on.  .  .  .  

3 SCR 20: 8. 4( b)  pr ovi des t hat  i t  i s  pr of essi onal  mi sconduct  
f or  a l awyer  t o " commi t  a cr i mi nal  act  t hat  r ef l ect s adver sel y 
on t he l awyer ' s honest y,  t r ust wor t hi ness or  f i t ness as a l awyer  
i n ot her  r espect s. "  
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t he publ i c i nt er est ,  and t hat  t he l awyer  has compl i ed wi t h SCR 

22. 26 and t he t er ms of  t he suspensi on.   I n addi t i on,  SCR 

22. 29( 4)  set s f or t h r el at ed r equi r ement s t hat  a pet i t i on f or  

r ei nst at ement  must  show.   Al l  of  t hese addi t i onal  r equi r ement s 

ar e ef f ect i vel y i ncor por at ed i nt o SCR 22. 31( 1) .  

¶9 At  t he r ei nst at ement  hear i ng,  At t or ney Hausmann cal l ed 

t hr ee wi t nesses who t est i f i ed i n suppor t  of  hi s pet i t i on f or  

r ei nst at ement  and he of f er ed numer ous suppor t i ve l et t er s and 

t est i moni al s.   The OLR opposed t he r ei nst at ement  pet i t i on i n 

pr oceedi ngs bef or e t he r ef er ee,  but  di d not  appeal  t he r ef er ee' s 

r ecommendat i on f or  r ei nst at ement .  

¶10 The r ef er ee i n t hi s case concl uded t hat  At t or ney 

Hausmann had met  al l  of  t he cr i t er i a f or  r ei nst at ement  and t hat  

he had met  hi s bur den of  demonst r at i ng t hat  hi s l i cense t o 

pr act i ce l aw i n Wi sconsi n shoul d be r ei nst at ed.   The r ef er ee 

par t i cul ar l y not ed t hat  At t or ney Hausmann per f or med ext ensi ve 

communi t y ser vi ce wor k dur i ng t he per i od of  hi s suspensi on.   The 

r ef er ee di d not e t hat  t he OLR quest i oned whet her  At t or ney 

Hausmann had met  t he r equi r ement s of  SCR 22. 29( 4) ( f ) 4 and SCR 

22. 29( 4) ( g) . 5  At  t he hear i ng on t he pet i t i on f or  r ei nst at ement  

                                                 
4 SCR 22. 29( 4) ( f )  quer i es whet her  " [ t ] he pet i t i oner  has a 

pr oper  under st andi ng of  and at t i t ude t owar d t he st andar ds t hat  
ar e i mposed upon member s of  t he bar  and wi l l  act  i n conf or mi t y  
wi t h t he st andar ds. "  

5 SCR 22. 29( 4) ( g)  quer i es whet her :   

( g)  The pet i t i oner  can saf el y be r ecommended t o 
t he l egal  pr of essi on,  t he cour t s and t he publ i c as a 
per son f i t  t o be consul t ed by ot her s and t o r epr esent  
t hem and ot her wi se act  i n mat t er s of  t r ust  and 

http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW7.04&fn=_top&sv=Split&tc=-1&findtype=L&docname=WISTPROFRESPBDPSCR22.29&db=1000260&vr=2.0&rp=%2ffind%2fdefault.wl&mt=Wisconsin
http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW7.04&fn=_top&sv=Split&tc=-1&findtype=L&docname=WISTPROFRESPBDPSCR22.29&db=1000260&vr=2.0&rp=%2ffind%2fdefault.wl&mt=Wisconsin
http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW7.04&fn=_top&sv=Split&tc=-1&findtype=L&docname=WISTPROFRESPBDPSCR22.26&db=1000260&vr=2.0&rp=%2ffind%2fdefault.wl&mt=Wisconsin
http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW7.04&fn=_top&sv=Split&tc=-1&findtype=L&docname=WISTPROFRESPBDPSCR22.26&db=1000260&vr=2.0&rp=%2ffind%2fdefault.wl&mt=Wisconsin
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OLR suggest ed t hat  At t or ney Hausmann has " yet  t o f ul l y  

acknowl edge t he nat ur e and sever i t y of  t he mi sconduct  i n whi ch 

he engaged. "   As t he r ef er ee obser ved,  t hi s concer n der i ves at  

l east  i n par t  f r om At t or ney Hausmann' s posi t i on dur i ng t he 

cr i mi nal  pr oceedi ng and i n t he pr i or  di sci pl i nar y pr oceedi ng 

t hat  t he k i ckback scheme di d not  act ual l y har m anyone.    

¶11 The r ef er ee,  however ,  expr essed r el uct ance t o pl ace 

gr eat  wei ght  on ar gument s made i n a l awyer ' s own def ense i n a 

cr i mi nal  pr osecut i on.   The r ef er ee consi der ed t hi s i ssue 

car ef ul l y,  anal yzi ng At t or ney Hausmann' s t est i mony and 

concl udi ng t hat  At t or ney Hausmann had adequat el y demonst r at ed 

t hat  he under st ood t he var i ous l evel s of  har m ar i s i ng f r om hi s 

conduct .   On bal ance,  t he r ef er ee concl uded,  t hat  At t or ney 

Hausmann " has demonst r at ed a pr oper  under st andi ng of  and 

at t i t ude t owar d t he st andar ds t hat  ar e i mposed upon member s of  

t he bar  and wi l l  act  i n conf or mi t y wi t h t hem. "    

¶12 The r ef er ee al so eval uat ed At t or ney Hausmann' s 

f ul f i l l ment  of  t he r equi r ement  t hat  he pay r est i t ut i on,  i n l i ght  

of  t he f act  t hat  At t or ney Hausmann' s l aw f i r m assi st ed wi t h t he 

r est i t ut i on payment .   See SCR 22. 29( 4m) . 6  The r ef er ee not ed t hat  

                                                                                                                                                             
conf i dence and i n gener al  t o ai d i n t he admi ni st r at i on 
of  j ust i ce as a member  of  t he bar  and as an of f i cer  of  
t he cour t s.  

6 SCR 22. 29( 4m)  st at es t hat  " [ t ] he pet i t i oner  has made 
r est i t ut i on t o or  set t l ed al l  c l ai ms of  per sons i nj ur ed or  
har med by pet i t i oner ' s mi sconduct ,  i ncl udi ng r ei mbur sement  t o 
t he Wi sconsi n l awyer s '  f und f or  c l i ent  pr ot ect i on f or  al l  
payment s made f r om t hat  f und,  or ,  i f  not ,  t he pet i t i oner ' s 
expl anat i on of  t he f ai l ur e or  i nabi l i t y  t o do so. "  
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At t or ney Hausmann cl ear l y expr essed hi s i nt ent  and desi r e t o 

r ei mbur se t he f i r m i n t ot al .  

¶13 Upon r evi ew of  t he r ecor d we agr ee t hat  At t or ney 

Hausmann has est abl i shed by c l ear ,  sat i sf act or y,  and convi nci ng 

evi dence t hat  he has sat i sf i ed al l  t he cr i t er i a necessar y f or  

r ei nst at ement .   Accor di ngl y,  we adopt  t he r ef er ee' s f i ndi ngs of  

f act  and concl usi ons of  l aw and we accept  t he r ef er ee' s  

r ecommendat i on t o r ei nst at e At t or ney Hausmann' s l i cense t o 

pr act i ce l aw i n Wi sconsi n.   We f ur t her  di r ect  At t or ney Hausmann 

t o pay t he cost s of  t he r ei nst at ement  pr oceedi ng.  

¶14 I T I S ORDERED t hat  t he pet i t i on f or  r ei nst at ement  of  

t he l i cense of  Char l es J.  Hausmann t o pr act i ce l aw i n Wi sconsi n 

i s gr ant ed,  ef f ect i ve t he dat e of  t hi s or der .  

¶15 I T I S FURTHER ORDERED t hat  wi t hi n s i x mont hs of  t he 

dat e of  t hi s or der  Char l es J.  Hausmann pay t o t he Of f i ce of  

Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s 

ar e not  pai d wi t hi n t he t i me speci f i ed,  and absent  a showi ng t o 

t hi s cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  

t he l i cense of  Char l es J.  Hausmann t o pr act i ce l aw i n Wi sconsi n 

shal l  be suspended unt i l  f ur t her  or der  of  t he cour t .  
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