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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    At t or ney Ryan D.  Li st er  has appeal ed 

cer t ai n l egal  concl usi ons and t he r ecommended di sci pl i ne 

cont ai ned i n t he r ef er ee' s r epor t  and r ecommendat i on.   Havi ng 

concl uded t hat  At t or ney Li st er  had commi t t ed pr of essi onal  

mi sconduct  i n 17 of  t he 18 count s char ged i n t he compl ai nt  f i l ed 

by t he Of f i ce of  Lawyer  Regul at i on ( OLR) ,  t he r ef er ee 

r ecommended t hat  At t or ney Li st er ' s l i cense t o pr act i ce l aw i n 

t hi s st at e be suspended f or  a per i od of  180 days,  t hat  he be 



No.  2004AP2767- D   

 

2 
 

or der ed t o pay r est i t ut i on t o c l i ent  J. A.  i n t he amount  of  

$12, 189,  and t hat  he be assessed t he cost s of  t hi s pr oceedi ng.  

¶2 Af t er  r evi ewi ng t he r ecor d and consi der i ng t he 

ar gument s of  t he par t i es,  we adopt  t he r ef er ee' s f act ual  

f i ndi ngs and concl usi ons of  l aw.   We det er mi ne t hat  as a r esul t  

of  hi s pr of essi onal  mi sconduct  At t or ney Li st er ' s l i cense t o 

pr act i ce l aw i n t hi s st at e shoul d be suspended f or  a per i od of  

f i ve mont hs.   We al so det er mi ne,  based upon At t or ney Li st er ' s 

concessi on at  or al  ar gument ,  t hat  he shoul d be r equi r ed t o pay 

r est i t ut i on i n t he amount  of  $12, 209 t o c l i ent  J. A. 1  Fi nal l y,  we 

concl ude t hat  At t or ney Li st er  shoul d be r equi r ed t o pay t he f ul l  

cost s of  t hi s di sci pl i nar y pr oceedi ng,  whi ch wer e $10, 132. 35 as 

of  December  14,  2006.  

¶3 On Oct ober  21,  2004,  t he OLR f i l ed a compl ai nt  agai nst  

At t or ney Li st er  al l egi ng 18 separ at e count s of  mi sconduct  

r el at i ng t o seven separ at e gr i evance i nvest i gat i ons.   At t or ney 

Li st er ' s answer  admi t t ed many of  t he f act ual  al l egat i ons i n t he 

OLR' s compl ai nt ,  but ,  wi t h t he except i on of  one count  of  havi ng 

f ai l ed t o pr ovi de a wr i t t en r esponse t o a gr i evance,  deni ed t hat  

he had commi t t ed any act s of  pr of essi onal  mi sconduct .  

¶4 Al t hough At t or ney Li st er  had admi t t ed most  of  t he 

compl ai nt ' s al l egat i ons,  t he OLR ser ved numer ous r equest s t o 

admi t ,  whi ch t r acked t he al l egat i ons of  t he compl ai nt .   At t or ney 

                                                 
1 The r est i t ut i on amount  set  f or t h i n t he r ef er ee' s r epor t ,  

$12, 189,  does not  cor r el at e t o t he undi sput ed amount s of  t he 
def aul t  j udgment  and t he moni es pai d by J. A.  t o At t or ney Li st er ,  
whi ch f or med t he basi s of  t he r est i t ut i on r ecommendat i on.   We 
use t he cor r ect ed amount .  
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Li st er ' s r esponse t o t hese r equest s l i kewi se t r acked hi s  

r esponses t o t he al l egat i ons of  t he compl ai nt ,  al t hough hi s 

di scover y r esponse di d admi t  at  l east  one par agr aph t hat  he had 

pr evi ousl y deni ed,  t he i mpact  of  whi ch i s di scussed f ur t her  

bel ow.  

¶5 The r ef er ee,  Ti mot hy L.  Vocke,  conduct ed a 

di sci pl i nar y hear i ng on November  21 and 22,  2005.   The OLR 

pr esent ed t est i mony f r om f our  of  At t or ney Li st er ' s f or mer  

c l i ent s,  f r om an opposi ng counsel  and f r om At t or ney Li st er ,  

adver sel y.   At t or ney Li st er  pr esent ed onl y hi s own t est i mony.   

At  t he concl usi on of  t he evi dence,  t he r ef er ee made or al  

f i ndi ngs of  f act  on t he r ecor d,  based on At t or ney Li st er ' s 

r esponses t o t he al l egat i ons of  t he compl ai nt  and t o t he OLR' s 

r equest s t o admi t ,  as wel l  as t he t est i mony of  t he wi t nesses at  

t he evi dent i ar y hear i ng.   The r ef er ee al so r ender ed a l egal  

concl usi on of  pr of essi onal  mi sconduct  as t o t he one count  t hat  

At t or ney Li st er  had admi t t ed i n hi s answer .   Fol l owi ng t he 

pr oduct i on of  t he t r anscr i pt  of  t he hear i ng,  t he r ef er ee 

submi t t ed a wr i t t en r epor t  and r ecommendat i on,  whi ch set  f or t h 

hi s concl usi ons of  l aw as t o t he r emai ni ng count s and hi s 

r ecommendat i on as t o t he appr opr i at e l evel  of  di sci pl i ne.   

At t or ney Li st er  subsequent l y f i l ed an appeal ,  chal l engi ng 

cer t ai n l egal  concl usi ons of  mi sconduct  and t he r ecommended 

l evel  of  di sci pl i ne.  

¶6 Bef or e addr essi ng At t or ney Li st er ' s ar gument s on 

appeal ,  we summar i ze t he r ef er ee' s f act ual  f i ndi ngs and 

concl usi ons of  l aw.   I ni t i al l y ,  i t  shoul d be not ed t hat  i n 1986 
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At t or ney Li st er  was publ i c l y r epr i manded f or  negl ect i ng a c l i ent  

mat t er ,  f ai l i ng t o car r y out  a cont r act  of  empl oyment  wi t h a 

c l i ent ,  and mi sr epr esent i ng t o a c l i ent  t hat  he had t aken 

cer t ai n act i ons on t he cl i ent ' s behal f .   That  i s t he onl y pr i or  

di sci pl i nar y act i on agai nst  At t or ney Li st er  s i nce hi s admi ssi on 

t o t he pr act i ce of  l aw i n t hi s st at e i n 1976.  

¶7 Count  1 of  t he OLR' s compl ai nt  r el at es t o At t or ney 

Li st er ' s r epr esent at i on of  J. P.   At t or ney Li st er  r epr esent ed 

J. P.  i n a cr i mi nal  case i nvol v i ng al l egat i ons of  sexual  assaul t ,  

as wel l  as i n a di vor ce pr oceedi ng.  

¶8 On June 11,  2001,  an assi st ant  di st r i ct  at t or ney sent  

At t or ney Li st er  a wi t ness l i s t  i n t he cr i mi nal  act i on.   The l i s t  

named J. P. ' s son and daught er  as pot ent i al  wi t nesses.  

¶9 On August  7,  2001,  t he c i r cui t  cour t  i n t he di vor ce 

act i on hel d a hear i ng on a mot i on f i l ed by At t or ney Li st er  t o 

r evi ew a cour t  commi ssi oner ' s deci s i on agai nst  al l owi ng J. P. ' s 

son and daught er  t o v i s i t  t hei r  f at her  whi l e he was i n j ai l .   

Dur i ng t he hear i ng,  opposi ng counsel  st at ed t hat  he di d not  

t hi nk i t  was appr opr i at e t o al l ow vi s i t at i on whi l e i t  was 

uncl ear  as t o whet her  t he chi l dr en woul d pot ent i al l y  be 

wi t nesses i n t he cr i mi nal  case.   I n r esponse,  At t or ney Li st er  

sai d t hat  he had ser ved ext ensi ve di scover y on t he St at e i n t he 

cr i mi nal  case and t hat  " t he St at e of  Wi sconsi n has not  l i s t ed as  

of  t hi s t i me - -  i n 01- CF- 181 t hey have not  l i s t ed t he t wo 

chi l dr en .  .  .  as wi t nesses. "  At t or ney Li st er  r epeat ed 

essent i al l y  t hi s same st at ement  t wi ce mor e.   He never  i ndi cat ed 

t hat  he was unsur e of  t hi s f act  or  t hat  hi s memor y mi ght  be 
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f aul t y.   The ci r cui t  cour t  gr ant ed t he vi s i t at i on mot i on f i l ed 

by At t or ney Li st er ,  but  subsequent l y r ever sed i t s deci s i on.  

¶10 The r ef er ee concl uded t hat  t hese f act s showed t hat  

At t or ney Li st er  had knowi ngl y made a f al se st at ement  of  f act  t o 

a t r i bunal ,  cont r ar y t o SCR 20: 3. 3( a) ( 1) . 2  The r ef er ee r ej ect ed 

At t or ney Li st er ' s c l ai m t hat  he had si mpl y made a mi st ake when 

f aced wi t h a quest i on dur i ng t he heat  of  t he ar gument  i n a cour t  

pr oceedi ng,  st at i ng t hat  At t or ney Li st er ' s c l ai m l acked 

cr edi bi l i t y .  

¶11 Count  2 of  t he compl ai nt  r el at ed t o At t or ney Li st er ' s 

r epr esent at i on of  M. S. ,  a doct or  who r et ai ned At t or ney Li st er  t o 

r epr esent  her  i n an empl oyment  di sput e wi t h t he Mar shf i el d 

Cl i ni c.   M. S.  f i l ed a gr i evance wi t h t he OLR,  al l egi ng t hat  

At t or ney Li st er  had f ai l ed t o wor k di l i gent l y on her  case and 

had f ai l ed t o communi cat e wi t h her  r egar di ng t he st at us of  t he 

mat t er .  

¶12 The OLR sent  l et t er s t o At t or ney Li st er  i n Sept ember  

and Oct ober  2003,  but  di d not  r ecei ve any r esponse wi t hi n t he 

t i me speci f i ed.   At t or ney Li st er  ul t i mat el y cont act ed t he OLR 

and asked f or  addi t i onal  t i me,  pr omi si ng t o r espond on at  l east  

t wo occasi ons.   When At t or ney Li st er  di d not  r espond,  t he OLR 

was f or ced t o f i l e a mot i on seeki ng t he t empor ar y suspensi on of  

hi s l i cense f or  f ai l ur e t o cooper at e wi t h an i nvest i gat i on,  

pur suant  t o SCR 22. 03( 4) .   Af t er  t hi s cour t  i ssued an or der  

                                                 
2 SCR 20: 3. 3( a) ( 1)  st at es t hat  a l awyer  shal l  not  knowi ngl y 

" make a f al se st at ement  of  f act  or  l aw t o a t r i bunal . "  
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di r ect i ng At t or ney Li st er  t o show cause why hi s l i cense t o 

pr act i ce l aw shoul d not  be suspended due t o hi s f ai l ur e t o 

cooper at e wi t h t he OLR' s gr i evance i nvest i gat i on,  he f i nal l y 

submi t t ed a wr i t t en r esponse t o t he gr i evance.   The OLR t hen 

wi t hdr ew i t s mot i on.  

¶13 Based on t hese f act s and At t or ney Li st er ' s admi ssi on 

of  mi sconduct ,  t he r ef er ee f ound t hat  At t or ney Li st er  had 

vi ol at ed SCR 22. 03( 2) , 3 as al l eged i n Count  2 of  t he compl ai nt . 4  

¶14 Cl i ent  J. B.  r et ai ned At t or ney Li st er  t o r epr esent  her  

i n a pendi ng cr i mi nal  i nvest i gat i on.   Dur i ng t he i nvest i gat i on,  

whi ch was di r ect ed pr i mar i l y agai nst  J. B. ' s boyf r i end at  t he 

t i me,  t he pol i ce sear ched her  home and sei zed a number  of  i t ems.  

                                                 
3 SCR 22. 03( 2)  st at es:   I nvest i gat i on.  

 ( 2)  Upon commenci ng an i nvest i gat i on,  t he 
di r ect or  shal l  not i f y t he r espondent  of  t he mat t er  
bei ng i nvest i gat ed unl ess i n t he opi ni on of  t he 
di r ect or  t he i nvest i gat i on of  t he mat t er  r equi r es 
ot her wi se.   The r espondent  shal l  f ul l y  and f ai r l y 
di scl ose al l  f act s and ci r cumst ances per t ai ni ng t o t he 
al l eged mi sconduct  wi t hi n 20 days af t er  bei ng ser ved 
by or di nar y mai l  a r equest  f or  a wr i t t en r esponse.   
The di r ect or  may al l ow addi t i onal  t i me t o r espond.   
Fol l owi ng r ecei pt  of  t he r esponse,  t he di r ect or  may 
conduct  f ur t her  i nvest i gat i on and may compel  t he 
r espondent  t o answer  quest i ons,  f ur ni sh document s,  and 
pr esent  any i nf or mat i on deemed r el evant  t o t he 
i nvest i gat i on.  

4 A v i ol at i on of  SCR 22. 03( 2)  al so const i t ut es a v i ol at i on 
of  SCR 20: 8. 4( f ) ,  whi ch st at es t hat  i t  i s  pr of essi onal  
mi sconduct  t o " v i ol at e a st at ut e,  supr eme cour t  r ul e,  supr eme 
cour t  or der  or  supr eme cour t  dec i s i on r egul at i ng t he conduct  of  
l awyer s. "  
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¶15 At t or ney Li st er  admi t t ed t hat  he had agr eed t o assi st  

J. B.  i n r et r i evi ng her  pr oper t y and t hat  he had t ol d her  t hat  he 

woul d begi n a l awsui t  t o obt ai n t he r et ur n of  t he sei zed i t ems.   

The r ef er ee,  however ,  f ound t hat  J. B. ' s t est i mony was conf used,  

t hat  t he wr i t t en r epr esent at i on agr eement  was l i mi t ed t o 

def endi ng her  agai nst  pot ent i al  cr i mi nal  char ges,  and t hat  

J. B. ' s expect at i ons r egar di ng At t or ney Li st er ' s obl i gat i on t o 

assi st  her  i n r et r i evi ng her  pr oper t y or  pur sui ng a l awsui t  wer e 

unr eal i st i c i n l i ght  of  t he wr i t t en r epr esent at i on agr eement .     

The r ef er ee speci f i cal l y f ound t hat  t her e was no r epr esent at i on 

agr eement  as t o ei t her  seeki ng t he r et ur n of  t he sei zed i t ems 

t hat  bel onged t o her  or  f or  a pot ent i al  c l ai m agai nst  a 

muni ci pal i t y.  

¶16 Because t he r ef er ee f ound t hat  At t or ney Li st er  had 

been r et ai ned f or  onl y a l i mi t ed pur pose,  whi ch he had 

accompl i shed,  t he r ef er ee concl uded t hat  At t or ney Li st er  had not  

f ai l ed t o keep J. B.  r easonabl y i nf or med about  t he st at us of  t he 

mat t er  or  r espond t o her  r equest s f or  i nf or mat i on,  as r equi r ed 

by SCR 20: 1. 4( a) .   The r ef er ee al so not ed t hat  al t hough J. B.  had 

pai d a $500 nonr ef undabl e f ee f or  t hi s r epr esent at i on and 

At t or ney Li st er  had ear ned t hat  f ee,  he had r ef unded t he ent i r e 

$500 t o J. B. 5 

¶17 I n connect i on wi t h At t or ney Li st er ' s r epr esent at i on of  

c l i ent  W. S.  i n post - di vor ce mat t er s,  her  ex- husband f i l ed a 

                                                 
5 The OLR has not  appeal ed t he r ef er ee' s f act ual  f i ndi ngs or  

concl usi on of  no mi sconduct  on Count  3.  
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gr i evance agai nst  hi m.   The OLR r equest ed a wr i t t en r esponse 

f r om At t or ney Li st er  and i ni t i al l y  gr ant ed hi m an ext ensi on of  

t i me t o r espond.   At t or ney Li st er ,  however ,  di d not  r espond by 

t he ext ended deadl i ne.   I ndeed,  he di d not  r espond even af t er  

t he OLR sent  and per sonal l y ser ved addi t i onal  l et t er s r equi r i ng 

a wr i t t en r esponse t o t he gr i evance.  

¶18 At t or ney Li st er  subsequent l y c l ai med t hat  he had sent  

a r esponse,  but  i t  had been mi saddr essed and r et ur ned t o hi m.   

Dur i ng a voi ce mai l  message l ef t  by At t or ney Li st er  f or  t he OLR 

st af f  on Mar ch 8,  2002,  he pr omi sed t o send t he r esponse agai n 

wi t h pr oof  of  t he i ncor r ect  addr ess,  but  di d not  do so.   When 

t he OLR st af f  cal l ed At t or ney Li st er  pr i or  t o f i l i ng a mot i on 

f or  t he t empor ar y suspensi on of  hi s l i cense,  he cl ai med t hat  he 

coul d not  have l ef t  a voi ce mai l  message on Mar ch 8,  2002,  

because he was i n t he hospi t al ,  and he deni ed t hat  t he f i r st  

envel ope had been r et ur ned.   Ul t i mat el y,  however ,  At t or ney 

Li st er  sent  t he OLR a l et t er  i ndi cat i ng t hat  he had been 

hospi t al i zed onl y on Mar ch 6 and 7,  2002.  

¶19 The r ef er ee concl uded t hat  t hese f act s suppor t ed a 

f i ndi ng t hat  At t or ney Li st er  had f ai l ed t o f ul l y  and f ai r l y 

di scl ose al l  f act s and ci r cumst ances per t ai ni ng t o al l eged 

mi sconduct  wi t hi n 20 days af t er  ser vi ce of  a r equest  f or  a 

wr i t t en r esponse t o a gr i evance as al l eged i n Count  4,  i n 

v i ol at i on of  SCR 22. 03( 2) .  

¶20 Count s 5—7 r el at e t o At t or ney Li st er ' s r epr esent at i on 

of  an aut o body busi ness owned by K. F.  and L. F.  concer ni ng t he 

busi ness' s pur chase of  a pai nt  spr ay boot h f r om Nor ad 
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Envi r onment al  ( Nor ad) .   The di sput e was f ocused i ni t i al l y  on t he 

f act  t hat  Nor ad r ef used t o del i ver  t he boot h because i t  c l ai med 

t hat  t he body shop was r equi r ed t o pay an addi t i onal  $3000 due 

t o r equest ed upgr ades.    

¶21 At t or ney Li st er  di d f i l e an act i on agai nst  Nor ad i n 

Mar at hon Count y Ci r cui t  Cour t  on December  15,  2000.   Al t hough 

At t or ney Li st er  c l ai ms he sent  t he summons and compl ai nt  t o a 

pr ocess ser ver ,  ESI  Associ at es,  f or  ser vi ce on Nor ad,  he never  

obt ai ned ser vi ce.  

¶22 On Febr uar y 19,  2001,  At t or ney Li st er  l ef t  a message 

f or  K. F.  and L. F.  st at i ng t hat  he woul d cal l  t hem af t er  a 

t el econf er ence wi t h a j udi c i al  assi st ant  t he f ol l owi ng mor ni ng.   

At t or ney Li st er  di d not  cal l  about  t hi s t el econf er ence,  despi t e 

mul t i pl e i nqui r i es by K. F.  and L. F.  

¶23 Af t er  a schedul i ng conf er ence on Febr uar y 27,  2001,  

At t or ney Li st er  t ol d K. F.  and L. F.  t hat  Nor ad was swi t chi ng 

counsel  and t hat  he had t o f i l e anot her  sui t .   On Mar ch 7,  2001,  

At t or ney Li st er  i nf or med K. F.  and L. F.  t hat  he woul d pr epar e t he 

paper s t o seek a pr ej udgment  r epl evi n.   On Mar ch 8,  2001,  he 

sai d t hat  he woul d f i l e t he paper wor k and expect ed t o have a 

r epl evi n or der  t he next  day.   On Mar ch 14,  2001,  At t or ney Li st er  

st at ed t hat  t he Mar at hon Count y j udge had si gned t he or der  and 

t hat  he had cal l ed t he Kenosha Count y sher i f f  about  execut i ng 

t he wr i t .   At t or ney Li st er ,  however ,  never  obt ai ned ser vi ce on 

Nor ad and di d not  f i l e any mot i on f or  r epl evi n i n t he f i r st  

act i on.  
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¶24 On Mar ch 26,  2001,  wi t hout  di smi ssi ng t he f i r st  

l awsui t ,  At t or ney Li st er  f i l ed a second act i on agai nst  Nor ad.   

He agai n sent  t he summons and compl ai nt  t o ESI  Associ at es f or  

ser vi ce on Nor ad.   He al so f i l ed a mot i on f or  a pr ej udgment  

r epl evi n or der  i n t he second l awsui t ,  whi ch was schedul ed t o be 

hear d on Apr i l  9,  2001.   On t hat  dat e,  however ,  At t or ney Li st er  

t ol d K. F.  and L. F.  t hat  he woul d ask f or  a cour t  or der  r equi r i ng 

t he sher i f f  t o accompany t hem t o execut e t he r epl evi n or der  

al l egedl y i ssued i n t he f i r st  act i on.  

¶25 Dur i ng t he Apr i l  9,  2001 hear i ng on t he r epl evi n 

mot i on i n t he second act i on,  At t or ney Li st er  i nf or med t he cour t  

t hat  he had or al l y conf i r med ser vi ce on Nor ad,  but  i n f act  he 

had no document at i on of  ser vi ce and Nor ad had not  been ser ved by  

t hat  dat e.   Nor ad di d not  appear  f or  t he Apr i l  9,  2006 hear i ng.   

Subsequent l y,  t he c i r cui t  cour t  gr ant ed t he mot i on f or  an or der  

of  r epl evi n,  wi t h a r equi r ement  t hat  K. F.  and L. F.  post  a 

$30, 000 sur et y bond.   The Kenosha Count y Sher i f f ' s  Depar t ment  

execut ed t he r epl evi n or der ,  but  sei zed t he wr ong pr oper t y f r om 

Nor ad.  

¶26 On June 5,  2001,  t he c i r cui t  cour t  di smi ssed t he f i r st  

act i on wi t h pr ej udi ce due t o f ai l ur e t o ef f ect  ser vi ce on Nor ad 

wi t hi n t he r equi r ed st at ut or y t i me per i od.  

¶27 On June 28,  2001,  a r epr esent at i ve of  ESI  Associ at es 

execut ed an af f i davi t  st at i ng t hat  on June 25,  2001,  ESI  had 

per sonal l y ser ved Nor ad' s counsel  wi t h t he summons and compl ai nt  

i n t he second l awsui t .   ESI  had not  accompl i shed pr oper  ser vi ce 

wi t hi n t he st at ut or y t i me per i od.  
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¶28 On Jul y 27,  2001,  Nor ad f i l ed a mot i on t o di smi ss t he 

second l awsui t  on t he gr ound t hat  t he c i r cui t  cour t  l acked 

j ur i sdi ct i on due t o i nadequat e ser vi ce of  pr ocess.   Nor ad al so 

sought  an or der  r equi r i ng t he r et ur n of  t he sei zed pr oper t y or  

t he f or f ei t ur e of  t he sur et y bond.   At t or ney Li st er  f ai l ed t o 

f i l e a br i ef  i n opposi t i on t o Nor ad' s mot i on t o di smi ss.   

Accor di ng t o t he r ef er ee' s f i ndi ngs,  t her e was a f act ual  def ense 

t o t he mot i on t o di smi ss,  but  At t or ney Li st er  s i mpl y mi ssed i t .   

At t or ney Li st er  al so f ai l ed t o di scl ose t o K. F.  and L. F.  t hat  

t her e was a mot i on t o di smi ss pendi ng i n t he second act i on.  

¶29 Havi ng concl uded t hat  Nor ad had not  been pr oper l y 

ser ved i n t he second act i on,  t he c i r cui t  cour t  di smi ssed t hat  

act i on on Oct ober  30,  2001.   The cour t  or der ed K. F.  and L. F.  t o 

r et ur n t he sei zed spr ay boot h i mmedi at el y t o Nor ad and t o pay 

Nor ad' s st at ut or y cost s.   At t or ney Li st er  di d not  i nf or m K. F.  

and L. F.  of  t he cour t ' s  deci s i on.  

¶30 On December  18,  2001,  Nor ad' s counsel  sent  a l et t er  t o 

At t or ney Li st er  aski ng about  ar r angement s f or  t he r et ur n of  t he 

spr ay boot h and t he payment  of  cost s.   At t or ney Li st er  di d not  

cont act  K. F.  and L. F.  about  t hese mat t er s.   I n Januar y 2002 K. F.  

and L. F.  di scover ed vi a a cour t  websi t e t hat  t he second act i on 

had been di smi ssed.   Unt i l  t hat  t i me,  t hey had cont i nued t o 

bel i eve t hat  t hey woul d have a j ur y t r i al  on t hei r  c l ai ms 

agai nst  Nor ad.   Upon r evi ewi ng t he case f i l e at  t he cour t house,  

K. F.  and L. F.  al so l ear ned about  t he or der  t o r et ur n t he spr ay 

boot h.  
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¶31 K. F.  and L. F.  t hen made mul t i pl e r equest s t o At t or ney 

Li st er  f or  t hei r  f i l e,  but  di d not  r ecei ve t he f i l e.   On Mar ch 

13,  2002,  t hey went  t o At t or ney Li st er ' s of f i ce t o r equest  t he 

f i l e i n per son.   Af t er  addi t i onal  del ay,  At t or ney Li st er  di d 

del i ver  t hei r  f i l e on Mar ch 19,  2002.   Ul t i mat el y,  K. F.  and L. F.  

r et ai ned anot her  at t or ney,  who was abl e t o r eopen t he case and 

pr oceed wi t h t hei r  c l ai ms.  

¶32 The r ef er ee concl uded t hat  At t or ney Li st er ' s f ai l ur e 

t o obt ai n t i mel y  ser vi ce on Nor ad,  hi s f ai l ur e t o f i l e a br i ef  

i n r esponse t o Nor ad' s mot i on t o di smi ss,  and hi s f ai l ur e t o 

keep hi s c l i ent s i nf or med of  t he st at us of  t he mat t er ,  al l  of  

whi ch l ed t o t he di smi ssal  of  t he l awsui t s,  an or der  r equi r i ng 

K. F.  and L. F.  t o r et ur n t he spr ay boot h t o Nor ad and an adver se 

cost  j udgment ,  const i t ut ed a f ai l ur e t o pr ovi de compet ent  

r epr esent at i on,  i n v i ol at i on of  SCR 20: 1. 1. 6  The r ef er ee not ed 

t hat  At t or ney Li st er ' s c l ai ms t hat  he has subsequent l y changed 

of f i ce pol i c i es concer ni ng schedul i ng and t he r out i ng of  copi es 

t o c l i ent s do not  const i t ut e a def ense agai nst  t hi s past  

mi sconduct .   The r ef er ee al so concl uded t hat  At t or ney Li st er ' s  

act i ons wi t h r espect  t o t hi s mat t er  showed vi ol at i ons of  SCR 

20: 1. 3 ( f ai l ur e t o " act  wi t h r easonabl e di l i gence and 

pr ompt ness" )  and SCR 20: 1. 4( a)  ( f ai l ur e t o " keep a c l i ent  

r easonabl y i nf or med" ) .  

                                                 
6 SCR 20: 1. 1 st at es t hat  " [ a]  l awyer  shal l  pr ovi de compet ent  

r epr esent at i on t o a c l i ent .   Compet ent  r epr esent at i on r equi r es 
t he l egal  knowl edge,  ski l l ,  t hor oughness and pr epar at i on 
r easonabl y necessar y f or  t he r epr esent at i on. "  
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¶33 J. A.  was a l andl or d who r et ai ned At t or ney Li st er  t o 

r epr esent  her  i n connect i on wi t h a l awsui t  f i l ed agai nst  her  by 

a f or mer  t enant  concer ni ng J. A. ' s f ai l ur e t o r et ur n or  account  

f or  t he t enant ' s secur i t y deposi t ,  f ai l ur e t o saf eguar d or  

r et ur n t he t enant ' s per sonal  bel ongi ngs,  and const r uct i ve 

evi ct i on.   The t enant ' s compl ai nt  sought  doubl e damages under  

Wi sconsi n' s l andl or d/ t enant  l aws.   Al t hough At t or ney Li st er  

r ecogni zed t hat  t he t enant  had vi abl e c l ai ms agai nst  J. A. ,  he 

t ol d her  t hat  t he t enant  " di dn' t  have a l eg t o st and on"  wi t h 

t he compl ai nt .  

¶34 J. A.  al so had af f i r mat i ve c l ai ms agai nst  t he t enant  

because t he t enant  was appr oxi mat el y $1500 behi nd i n r ent  

payment s,  and had l ef t  t he apar t ment  i n a messy condi t i on,  

r equi r i ng J. A.  t o i ncur  ext r aor di nar y c l eani ng expenses.  

¶35 At t or ney Li st er  f ai l ed t o f i l e any r esponse t o t he 

compl ai nt  wi t hi n t he r equi r ed 45- day per i od.   The t enant  

subsequent l y moved f or  a def aul t  j udgment  agai nst  J. A.   At  t hat  

poi nt ,  At t or ney Li st er  f i l ed an unt i mel y answer  and 

count er cl ai m,  pai d a $72 j ur y f ee,  and ser ved i nt er r ogat or i es 

and r equest s f or  admi ssi on on t he t enant ' s counsel .  

¶36 At t or ney Li st er  t ol d J. A.  t hat  he r equi r ed a $500 

r et ai ner .   J. A.  pai d $200 of  t hat  amount  i ni t i al l y .   Af t er  

f i l i ng t he unt i mel y answer ,  At t or ney Li st er  sent  J. A.  a bi l l  f or  

t he bal ance of  hi s f ees.  

¶37 A f ew days l at er  t he c i r cui t  cour t  i ssued a def aul t  

j udgment  i n t he amount  of  $11, 637 agai nst  J. A.   The t enant ' s 

counsel  docket ed t he j udgment  on Jul y 20,  2001.   The t enant  
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began cal l i ng J. A.  about  col l ect i ng on t he j udgment .   J. A. ,  i n 

t ur n,  cal l ed At t or ney Li st er  on mul t i pl e occasi ons t o i nqui r e 

about  t he j udgment .   At t or ney Li st er  t ol d J. A.  t hat  t her e was no 

such j udgment  and t hat  t he t enant  was l y i ng t o her .  

¶38 I n Sept ember  2001 J. A.  sent  a check f or  $372 t o 

At t or ney Li st er  f or  t he bal ance on her  account .   Thi s 

r epr esent ed t he r emai ni ng $300 i n f ees and t he $72 j ur y f ee t hat  

At t or ney Li st er  had pai d t o t he cour t  when f i l i ng t he unt i mel y 

answer  and count er cl ai m.  

¶39 Because she r emai ned concer ned about  t he f or mer  

t enant ' s c l ai ms of  a j udgment  agai nst  her ,  J. A.  had her  daught er  

check t he cour t ' s  r ecor ds.   The daught er  di scover ed t he j udgment  

i n f avor  of  t he t enant .  

¶40 Fol l owi ng t he ent r y of  t he j udgment ,  t he t enant ' s 

counsel  asked At t or ney Li st er  t o have hi s c l i ent  pr ovi de a 

f i nanci al  di scl osur e st at ement .   At t or ney Li st er  di d not  pass 

t hi s i nf or mat i on t o hi s c l i ent .   On Oct ober  30,  2001,  t he t enant  

f i l ed a mot i on f or  r emedi al  cont empt  due t o J. A. ' s f ai l ur e t o 

compl et e t he necessar y f i nanci al  di scl osur e st at ement .   The 

ci r cui t  cour t  di d not  f i nd J. A.  i n cont empt ,  but  di d i ssue an 

or der  r equi r i ng her  t o appear  f or  a suppl ement al  exami nat i on.   

At t or ney Li st er  t hen sent  a l et t er  t o J. A.  aski ng her  t o cont act  

hi m about  her  case,  but  she di d not  r ecei ve t he l et t er .  

¶41 At t or ney Li st er  ul t i mat el y s i gned an admi ssi on of  

ser vi ce acknowl edgi ng t hat  J. A.  woul d appear  f or  a suppl ement al  

exami nat i on.   At t or ney Li st er  di d not  i nf or m J. A.  of  t hi s f act .   

On t he mor ni ng of  t he suppl ement al  exami nat i on,  At t or ney Li st er  
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cal l ed J. A.  and t ol d her  t hat  she had t o appear  at  t he 

suppl ement al  exami nat i on at  10 a. m.  and had t o br i ng a copy of  

her  i ncome t ax r et ur n.   Despi t e t he l ack of  not i ce,  J. A.  di d 

appear  f or  t he suppl ement al  exami nat i on,  whi ch showed t hat  she 

had no asset s wi t h whi ch t o sat i sf y t he j udgment .  

¶42 Af t er  t he suppl ement al  exami nat i on,  At t or ney Li st er  

t ol d J. A.  t hat  he woul d i mmedi at el y f i l e a new act i on r ai s i ng 

her  c l ai ms agai nst  t he t enant .   At t or ney Li st er ,  however ,  t ook 

no act i on on J. A. ' s behal f  af t er  t he suppl ement al  exami nat i on 

and di d not  f i l e a new act i on.   He di d not  even cont act  J. A. ,  

except  t o r et ur n her  f i l e t o her .  

¶43 When t he OLR sent  a copy of  J. A. ' s gr i evance t o 

At t or ney Li st er ,  he di d not  r espond wi t hi n t he r equi r ed 20- day 

t i me per i od.   Hi s secr et ar y cal l ed t he OLR af t er  t he expi r at i on 

of  t hat  per i od t o r equest  an ext ensi on,  but  At t or ney Li st er  di d 

not  r espond wi t hi n t he ext ended per i od.   Af t er  addi t i onal  

ext ensi on r equest s and st i l l  no r esponse by At t or ney Li st er ,  t he 

OLR f i l ed a mot i on f or  a t empor ar y suspensi on of  At t or ney 

Li st er ' s l i cense t o pr act i ce l aw.   Onl y af t er  t hi s cour t  i ssued 

an or der  t o show cause why hi s l i cense shoul d not  be suspended 

di d At t or ney Li st er  submi t  an i ni t i al  r esponse t o t he gr i evance.  

¶44 The OLR det er mi ned t hat  At t or ney Li st er ' s r esponse was 

not  suf f i c i ent  and asked f or  a suppl ement al  r esponse on cer t ai n 

poi nt s.   At t or ney Li st er  agai n asked f or  mul t i pl e ext ensi ons,  

but  di d not  f i l e t he suppl ement al  r esponse.   The OLR t hen had a 

pr ocess ser ver  per sonal l y ser ve a l et t er  on At t or ney Li st er  

i nf or mi ng hi m t hat  i f  he di d not  submi t  a suppl ement al  r esponse 
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wi t hi n f i ve days,  t he OLR woul d agai n move f or  a t empor ar y 

l i cense suspensi on.   At  t hat  poi nt  At t or ney Li st er  f i nal l y f i l ed 

t he suppl ement al  r esponse.  

¶45 Count s 8—13 i n t he compl ai nt  r el at e t o t hi s 

r epr esent at i on.   The r ef er ee concl uded t hat  At t or ney Li st er  had 

f ai l ed t o pr ovi de compet ent  r epr esent at i on,  i n v i ol at i on of  SCR 

20: 1. 1,  and had f ai l ed t o act  wi t h r easonabl e di l i gence and 

pr ompt ness,  i n v i ol at i on of  SCR 20: 1. 3.   The r ef er ee al so 

det er mi ned t hat  At t or ney Li st er  had f ai l ed t o keep hi s c l i ent  

r easonabl y i nf or med about  t he st at us of  t he mat t er ,  cont r ar y t o 

SCR 20: 1. 4( a) .   Fur t her ,  t he r ef er ee f ound t hat  At t or ney 

Li st er ' s f ai l ur e t o r ef und t he mor e t han $500 t hat  had been 

r ecei ved f r om J. A.  but  had not  been ear ned const i t ut ed a 

v i ol at i on of  SCR 20: 1. 16( d) . 7  Fi nal l y,  t he r ef er ee concl uded 

t hat  At t or ney Li st er ' s f ai l ur e t o r espond t o t he OLR' s i ni t i al  

                                                 
7 SCR 20: 1. 16( d)  st at es:   Decl i ni ng or  t er mi nat i ng 

r epr esent at i on.  

 ( d)  Upon t er mi nat i on of  r epr esent at i on,  a l awyer  
shal l  t ake st eps t o t he ext ent  r easonabl y pr act i cabl e 
t o pr ot ect  a c l i ent ' s i nt er est s,  such as gi v i ng 
r easonabl e not i ce t o t he c l i ent ,  al l owi ng t i me f or  
empl oyment  of  ot her  counsel ,  sur r ender i ng paper s and 
pr oper t y t o whi ch t he cl i ent  i s  ent i t l ed and r ef undi ng 
any advance payment  of  f ee t hat  has not  been ear ned.   
The l awyer  may r et ai n paper s r el at i ng t o t he c l i ent  t o 
t he ext ent  per mi t t ed by ot her  l aw.  
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and subsequent  r equest s f or  a r esponse t o t he gr i evance and f or  

addi t i onal  i nf or mat i on had vi ol at ed SCR 22. 03( 2)  and 22. 03( 6) . 8  

¶46 Count s 14—18 of  t he compl ai nt  r el at e t o At t or ney 

Li st er ' s r epr esent at i on of  R. B. ,  who had been i nvol ved i n a 

boundar y di sput e and a di sput e concer ni ng a sur vey of  hi s 

pr oper t y f or  a number  of  year s and had f i l ed sever al  l awsui t s i n 

t he mat t er .   I n 1998,  R. B.  hi r ed anot her  at t or ney t o f i l e a 

l awsui t  agai nst  a sur veyor  al l egi ng t hat  t he sur veyor  had been 

negl i gent  i n conduct i ng a 1993 sur vey and had i mpr oper l y moved 

R. B. ' s boundar y l i nes.   R. B. ' s compl ai nt  sought  damages,  but  not  

t he r et ur n of  any r eal  pr oper t y.  

¶47 R. B.  r et ai ned At t or ney Li st er  i n Oct ober  1999 t o t ake 

over  t he case and pai d an i ni t i al  $2500 r et ai ner .   When t he 

sur veyor  di d not  appear  f or  t r i al ,  a def aul t  j udgment  f or  over  

$47, 000 was ent er ed i n f avor  of  R. B.   The sur veyor  subsequent l y 

f i l ed a mot i on t o set  asi de t he def aul t  j udgment ,  ar gui ng t hat  

an ear l i er  act i on on t hi s same subj ect  mat t er  had been di smi ssed 

wi t h pr ej udi ce.   The ci r cui t  cour t  vacat ed t he def aul t  j udgment  

and gr ant ed j udgment  i n f avor  of  t he sur veyor .   The cour t  of  

appeal s af f i r med.  

                                                 
8 SCR 22. 03( 6)  st at es t hat  " [ i ] n t he cour se of  t he 

i nvest i gat i on,  t he r espondent ' s wi l f ul  f ai l ur e t o pr ovi de 
r el evant  i nf or mat i on,  t o answer  quest i ons f ul l y ,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a di scl osur e 
ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  t he mat t er s asser t ed 
i n t he gr i evance. "   A v i ol at i on of  SCR 22. 03( 6) ,  l i ke a 
v i ol at i on of  SCR 22. 03( 2) ,  const i t ut es a v i ol at i on of  SCR 
20: 8. 4( f ) .  
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¶48 At t or ney Li st er  concl uded t hat  t he onl y c l ai m t hat  

R. B.  coul d st i l l  make on t he mat t er  was f or  r emoval  or  

dest r uct i on of  monument s under  Wi s.  St at .  § 49. 74 ( 2001- 02) . 9  On 

Januar y 21,  2003,  At t or ney Li s t er  wr ot e t o R. B. ,  encl osi ng a 

dr af t  compl ai nt  and r equest i ng a check i n t he amount  of  $464 t o 

cover  f i l i ng f ees and ser vi ce cost s.   R. B.  sent  t he check t o 

At t or ney Li st er .   At t or ney Li st er  di d not  f i l e t he act i on.   

I nst ead,  he l at er  appl i ed t he $464 check t o R. B. ' s past  due 

account ,  wi t hout  i nf or mi ng R. B.  of  t hat  f act .  

¶49 R. B.  at t empt ed t o cont act  At t or ney Li st er  on mul t i pl e 

occasi ons about  hi s mat t er ,  but  At t or ney Li st er  di d not  r espond.   

Fi nal l y,  i n May 2003 At t or ney Li st er  cal l ed R. B. ,  st at ed t hat  he 

had f or got t en about  hi m,  and sai d t hat  he had got t en ever yt hi ng 

t o t he cour t house and woul d send copi es of  t he f i l i ngs t o R. B. 10  

At t or ney Li st er  never  f i l ed a new act i on and di d not  send copi es  

of  anyt hi ng t o R. B.  

¶50 Al t hough t he r ef er ee f ound t hat  At t or ney Li st er  had 

not  f i l ed t he l awsui t  despi t e r ecei v i ng t he check f or  f i l i ng 

f ees,  t he r ef er ee al so f ound t hat  R. B.  knew t hat  he had t o pay 

anot her  r et ai ner  and ent er  i nt o a new wr i t t en r epr esent at i on 

                                                 
9 Al l  subsequent  r ef er ences t o t he Wi sconsi n St at ut es ar e t o 

t he 2001- 02 ver si on unl ess ot her wi se i ndi cat ed.  

10 At t or ney Li st er  i ni t i al l y  deni ed t hi s May 2003 
conver sat i on i n hi s answer .   When he r esponded t o t he OLR' s 
r equest s t o admi t ,  however ,  he admi t t ed t hi s al l egat i on.   He 
cont i nued t o deny ot her  al l egat i ons concer ni ng pur por t ed 
st at ement s t o R. B.  about  havi ng f i l ed a new act i on on hi s 
behal f .    
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agr eement  wi t h At t or ney Li st er  bef or e he woul d f i l e t he new 

l awsui t .   The r ef er ee f ound t hat ,  despi t e R. B. ' s c l ai ms of  

havi ng pai d an addi t i onal  $1000 cash r et ai ner  t o At t or ney 

Li st er ,  R. B.  pai d no such addi t i onal  r et ai ner  and di d not  

aut hor i ze At t or ney Li st er  t o f i l e anot her  l awsui t .  

¶51 I n addi t i on,  al t hough t he OLR' s compl ai nt  al l eged t hat  

At t or ney Li st er  t ol d R. B.  i n Oct ober  2003 t hat  ever yt hi ng had 

been f i l ed and t hey wer e si mpl y wai t i ng f or  a cour t  dat e,  t he 

r ef er ee f ound t hat  t hi s conver sat i on di d not  occur .  

¶52 The r ef er ee al so f ound,  pur suant  t o an admi ssi on by 

At t or ney Li st er ,  t hat  af t er  R. B.  f i nal l y checked t he cour t  

r ecor ds and det er mi ned t hat  no new l awsui t  had been f i l ed,  he 

f i l ed a gr i evance wi t h t he OLR i n December  2003 al l egi ng t hat  

At t or ney Li st er  woul d not  r et ur n hi s t el ephone cal l s.  

¶53 As was t he case wi t h ot her  gr i evances,  At t or ney Li st er  

di d not  r espond t o t he OLR' s r equest s f or  i nf or mat i on.   Fi nal l y,  

t he OLR f i l ed a mot i on f or  t empor ar y suspensi on and t hi s cour t  

i ssued an or der  r equi r i ng At t or ney Li st er  t o show cause why hi s 

l i cense t o pr act i ce l aw i n t hi s st at e shoul d not  be suspended 

f or  f ai l i ng t o cooper at e wi t h t he OLR' s i nvest i gat i on.  

¶54 At t or ney Li st er  f i l ed a r esponse wi t h t he OLR onl y 

af t er  r ecei v i ng t he or der  t o show cause.   The OLR t hen wi t hdr ew 

i t s r equest  f or  a t empor ar y suspensi on,  but  r equest ed addi t i onal  

i nf or mat i on f r om At t or ney Li st er .   At t or ney Li st er  di d not  

r espond t o t he OLR' s r epeat ed r equest s f or  addi t i onal  

i nf or mat i on over  t he next  s i x weeks,  i ncl udi ng a l et t er  
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per sonal l y ser ved on At t or ney Li st er .   At t or ney Li st er  f i nal l y  

pr ovi ded t he r equest ed i nf or mat i on on May 14,  2004.  

¶55 Al t hough t he r ef er ee f ound t hat  R. B.  was a poor  

wi t ness,  t hat  a new l awsui t  had not  been f i l ed because R. B.  had 

not  aut hor i zed i t  and had not  pai d a r equi r ed addi t i onal  

r et ai ner ,  and t hat  At t or ney Li st er  had not  f al sel y t ol d R. B.  i n 

Oct ober  2003 t hat  ever yt hi ng had been f i l ed,  he nonet hel ess 

concl uded t hat  t he OLR had pr oven al l  of  t hei r  c l ai ms of  

mi sconduct  concer ni ng t he R. B.  r epr esent at i on.   Speci f i cal l y,  he 

f ound t hat  At t or ney Li st er  had not  act ed wi t h r easonabl e 

di l i gence and pr ompt ness,  i n v i ol at i on of  SCR 20: 1. 3,  and had 

f ai l ed t o keep t he cl i ent  r easonabl y i nf or med about  t he st at us 

of  t he mat t er ,  i n v i ol at i on of  SCR 20: 1. 4( a) .   The r ef er ee 

f ur t her  f ound t hat  At t or ney Li st er  had f al sel y t ol d R. B.  t hat  he 

had f i l ed t he paper wor k t o begi n a new l awsui t  and was wai t i ng 

f or  a cour t  dat e,  t her eby engagi ng i n conduct  i nvol v i ng 

di shonest y,  f r aud,  decei t  or  mi sr epr esent at i on,  i n v i ol at i on of  

SCR 20: 8. 4( c) . 11  Fi nal l y,  t he r ef er ee concl uded t hat  At t or ney 

Li st er ' s r epeat ed f ai l ur es t o pr ovi de i nf or mat i on t o t he OLR 

about  t he subj ect  of  t he gr i evance had vi ol at ed SCR 22. 03( 2)  and 

SCR 22. 03( 6) .  

¶56 Wi t h r espect  t o t he r ecommended l evel  of  di sci pl i ne,  

t he r ef er ee consi der ed a number  of  mi t i gat i ng and aggr avat i ng 

f act or s.   On t he mi t i gat i ng s i de,  he st at ed t hat  At t or ney Li st er  

                                                 
11 SCR 20: 8. 4( c)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 

l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  decei t  
or  mi sr epr esent at i on. "  
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now l i mi t s hi s pr act i ce t o ar eas wher e he f eel s mor e compet ent ,  

has changed of f i ce pr ocedur es t o ensur e c l i ent s  r ecei ve copi es 

of  pl eadi ngs and cor r espondence,  has cooper at ed i n t he 

di sci pl i nar y pr oceedi ng by admi t t i ng most  of  t he f act ual  

al l egat i ons,  was f ound not  t o have engaged i n mi sconduct  on one 

of  t he count s al l eged i n t he OLR' s compl ai nt ,  and r ef unded $500 

t o J. B.  even t hough he had i n f act  ear ned t he f ee.  

¶57 The r ef er ee,  however ,  f ound mor e si gni f i cant  and 

numer ous f act or s on t he aggr avat i ng s i de of  t he l edger .   Fi r st ,  

t he pr oceedi ng i nvol ves seven di f f er ent  gr i evances and 17 pr oven 

count s of  mi sconduct .   Second,  t her e ar e pat t er ns of  mi sconduct  

t hat  appear  t hr oughout  t he seven r epr esent at i ons under  r evi ew.   

At t or ney Li st er  of t en pr ovi ded i ncompet ent  r epr esent at i on,  

f ai l ed t o communi cat e adequat el y wi t h hi s c l i ent s,  negl ect ed 

cl i ent  mat t er s,  and f ai l ed t o cooper at e wi t h t he OLR' s 

i nvest i gat i ons.   Thi r d,  t hese pat t er ns of  mi sconduct  ar e s i mi l ar  

t o t he mi sconduct  t hat  r equi r ed a pr evi ous publ i c r epr i mand of  

At t or ney Li st er .   I n addi t i on,  t he r ef er ee st at ed t hat  At t or ney 

Li st er  shoul d have known bet t er  because he has subst ant i al  

exper i ence as a pr act i c i ng l awyer .   The r ef er ee al so not ed t hat  

at  l east  one of  t he c l i ent s had suf f er ed a f i nanci al  l oss 

because of  At t or ney Li st er .  

¶58 I n addi t i on,  t he r ef er ee not ed t hat  At t or ney Li st er ' s  

def ense dur i ng t he di sci pl i nar y pr ocess i ndi cat ed a l ack of  

r emor se and a f ai l ur e t o acknowl edge t he har m caused by hi s 

v i ol at i ons of  t he Supr eme Cour t  Rul es.   The r ef er ee f i r st  

poi nt ed t o At t or ney Li st er ' s c l ai m t hat  he had f ai l ed t o 
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cooper at e wi t h t he OLR si mpl y because he was t oo embar r assed and 

t oo pr oud t o do so.   The r ef er ee al so based t hi s concl usi on,  

however ,  on t he f act  t hat  dur i ng t he pr oceedi ngs bef or e t he 

r ef er ee,  At t or ney Li st er ' s counsel  had moved ( unsuccessf ul l y)  t o 

di squal i f y At t or ney Jul i e Fal k  of  t he OLR because she had 

pr evi ousl y wor ked f or  a f i r m t hat  had been adver se t o At t or ney 

Li st er  i n a cont ent i ous pi ece of  l i t i gat i on.   The r ef er ee al so 

f ound a l ack of  r emor se f r om comment s made dur i ng t he 

di sci pl i nar y hear i ng,  wher e At t or ney Li st er  and hi s counsel  

asser t ed t hat  At t or ney Fal k had made an i ncor r ect  f act ual  

st at ement  dur i ng t he heat  of  a hear i ng,  j ust  as At t or ney Li st er  

c l ai med t o have done i n t he J. P.  mat t er .  

¶59 I n t he end,  t he r ef er ee r ecommended t hat  t hi s cour t  

suspend At t or ney Li st er ' s l i cense t o pr act i ce l aw i n t hi s st at e 

f or  180 days.   The r ef er ee concl uded t hat  a suspensi on was 

war r ant ed,  but  not  a suspensi on of  s i x mont hs or  mor e t hat  woul d 

r equi r e a f or mal  pet i t i on f or  r ei nst at ement .   See SCR 22. 28( 3) . 12 

¶60 At t or ney Li st er ' s appeal  chal l enges onl y t he r ef er ee' s 

concl usi ons of  l aw wi t h r espect  t o Count  1 ( knowi ngl y f al se 

st at ement  t o t r i bunal ) ,  Count  16 ( mi sr epr esent at i on t o c l i ent  

R. B. )  and Count  18 ( wi l l f ul  f ai l ur e t o pr ovi de i nf or mat i on t o 

OLR dur i ng gr i evance i nvest i gat i on) ,  and t he r ef er ee' s 

r ecommended l evel  of  di sci pl i ne.   Thus,  we accept  t he r ef er ee' s  

                                                 
12 SCR 22. 28( 3)  st at es t he " [ t ] he l i cense of  an at t or ney 

t hat  i s r evoked or  suspended f or  mi sconduct  f or  s i x mont hs or  
mor e shal l  be r ei nst at ed pur suant  t o t he pr ocedur e set  f or t h i n 
SCR 22. 29 t o 22. 33 and onl y by or der  of  t he supr eme cour t . "  
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f i ndi ngs of  f act  and hi s concl usi ons of  l aw wi t h r espect  t o al l  

of  t he ot her  count s of  mi sconduct .  

¶61 At t or ney Li st er ' s f i r st  ar gument  i s t hat  t he r ef er ee 

er r ed i n f i ndi ng a v i ol at i on of  SCR 20: 3. 3( a) ( 1)  i n t he J. P.  

mat t er .   As not ed above,  SCR 20: 3. 3( a) ( 1)  pr ov i des t hat  " [ a]  

l awyer  shal l  not  knowi ngl y make a f al se st at ement  of  f act  or  l aw 

t o a t r i bunal . "   At t or ney Li st er  c l ai ms t hat  t he OLR f ai l ed t o 

pr ove by c l ear ,  sat i sf act or y and convi nci ng evi dence t hat  

At t or ney Li st er  knew hi s c l i ent ' s chi l dr en had been l i s t ed as 

pot ent i al  wi t nesses i n t he cr i mi nal  act i on when he st at ed t hat  

t hey had not  been so l i s t ed dur i ng a hear i ng on vi s i t at i on i n 

t he di vor ce act i on.   At t or ney Li st er  c l ai ms t hat  he was si mpl y 

under  a mi st aken i mpr essi on at  t hat  t i me,  whi ch does not  

const i t ut e a knowi ng vi ol at i on of  t he r ul e.   He cl ai ms t hat  he 

had not  pl anned t o ar gue at  t he v i s i t at i on hear i ng concer ni ng 

t he " ext ensi ve"  di scover y i n t he cr i mi nal  mat t er  and was caught  

of f  guar d by t he st at ement s of  opposi ng counsel .   Whi l e he 

admi t s t hat  hi s st at ement  was f al se,  he ar gues t hat  t he 

r ef er ee' s f i ndi ngs of  f act  do not  suppor t  t he l egal  concl usi on 

of  a f al se st at ement  knowi ngl y made t o a t r i bunal .  

¶62 I n suppor t  of  t he r ef er ee' s concl usi on,  t he OLR poi nt s 

t o t he f act  t hat  t he hear i ng was concer ni ng whet her  J. P. ' s 

chi l dr en shoul d be al l owed t o v i s i t  hi m whi l e he was i n j ai l  

awai t i ng t r i al  and At t or ney Li st er  was awar e of  st at ement s 

al l egedl y made by J. P.  t o hi s son about  t he cr i mi nal  char ges,  

maki ng t he chi l dr en' s st at us i n t he cr i mi nal  mat t er  a l i kel y 

t opi c of  di scussi on.   Mor eover ,  t he St at e' s wi t ness l i s t  i n t he 
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cr i mi nal  case sent  t o At t or ney Li st er  a coupl e of  mont hs ear l i er  

had cl ear l y named t he chi l dr en as pot ent i al  wi t nesses.   Fur t her ,  

t he OLR emphasi zes t hat  At t or ney Li st er  made an emphat i c  

st at ement  about  havi ng ser ved " ext ensi ve di scover y"  on t he St at e 

and t he St at e not  havi ng l i s t ed t he chi l dr en as wi t nesses as of  

t he dat e of  t he v i s i t at i on hear i ng.   The OLR poi nt s out  t hat  

At t or ney Li st er  r epeat ed t hi s  cont ent i on mul t i pl e t i mes and 

never  i ndi cat ed t hat  he mi ght  be unsur e of  t he f act  because of  

t he vol ume of  paper  i n t he cr i mi nal  pr oceedi ng.   Fi nal l y,  t he 

OLR not es t hat  At t or ney Li st er ' s c l ai m of  a mi st aken i mpr essi on 

was deemed not  cr edi bl e by t he r ef er ee.  

¶63 Al t hough we r ecogni ze t hat  at t or neys ar e human bei ngs 

and somet i mes make mi st akes whi l e maki ng ar gument s i n cour t ,  we 

agr ee wi t h t he r ef er ee' s concl usi on t hat  t her e i s suf f i c i ent  

evi dence her e t o concl ude t hat  At t or ney Li st er  knowi ngl y made a 

f al se st at ement  of  f act  t o t he cour t  i n v i ol at i on of  SCR 

20: 3. 3( a) ( 1) .   The comment  t o t hat  r ul e st at es i n par t  t hat  " an 

asser t i on pur por t i ng t o be on t he l awyer ' s own knowl edge,  .  .  .  

may pr oper l y be made onl y when t he l awyer  knows t he asser t i on i s  

t r ue or  bel i eves i t  t o be t r ue on t he basi s of  a r easonabl y 

di l i gent  i nqui r y. "   Thi s expl ai ns t he r ul e' s concept  of  

" knowi ngl y"  wi t h r espect  t o st at ement s made t o a t r i bunal .    

¶64 Her e,  At t or ney Li st er  made hi s st at ement s not  i n 

r esponse t o a quest i on by t he cour t  t hat  caught  hi m of f  guar d,  

but  as an af f i r mat i ve,  unsol i c i t ed ar gument  i n r esponse t o 

opposi ng counsel ' s suggest i on t hat  i t  mi ght  be bet t er  t o del ay 

al l owi ng vi s i t at i on unt i l  t he chi l dr en' s r el at i on t o t he 
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cr i mi nal  case was cl ar i f i ed.   At t or ney Li st er  emphasi zed t hat  he 

had ser ved " ext ensi ve di scover y"  on t he St at e t o bol st er  hi s 

subsequent  asser t i on t hat  t he chi l dr en had not  i n f act  been 

l i s t ed as wi t nesses.   He r epeat ed hi s asser t i on mul t i pl e t i mes.   

Al t hough he now cl ai ms t hat  t her e was a consi der abl e amount  of  

document  pr oduct i on i n t he cr i mi nal  mat t er ,  he never  i ndi cat ed 

t o t he cour t  t hat  he was unsur e of  hi s answer  because of  t hat  

f act .   Ther e i s no i ndi cat i on t hat  he ever  checked t he cr i mi nal  

f i l e af t er  t he hear i ng t o see i f  he had spoken i n er r or .   

I nst ead he made a f l at  asser t i on pur por t edl y based on hi s own 

knowl edge t hat  he di d not  condi t i on i n any r espect .   Mor eover ,  

t he r ef er ee speci f i cal l y st at ed t hat  he f ound At t or ney Li st er ' s 

c l ai m of  a mi st ake made i n t he heat  of  bat t l e t o be not  

cr edi bl e.   Under  t hese par t i cul ar  f act s,  we concl ude t hat  t he 

r ecor d suppor t s t he r ef er ee' s concl usi on t hat  At t or ney Li st er  

v i ol at ed SCR 20: 3. 3( a) ( 1) .  

¶65 Next ,  At t or ney Li st er  ar gues t hat  t he r ef er ee er r ed i n 

concl udi ng t hat  At t or ney Li st er  had vi ol at ed SCR 20: 8. 4( c)  by 

f al sel y t el l i ng R. B.  t hat  t he new summons and compl ai nt  had been 

f i l ed,  as al l eged i n Count  16 of  t he OLR' s compl ai nt .   At t or ney 

Li st er  r el i es pr i mar i l y on t he r ef er ee' s f act ual  f i ndi ngs dur i ng 

t he di sci pl i nar y hear i ng t hat  R. B.  was not  a r easonabl e c l i ent  

or  cr edi bl e wi t ness and t hat  a new l awsui t  had not  been f i l ed 

because R. B.  knew he had t o s i gn a new wr i t t en r et ai ner  

agr eement  and pay a new r et ai ner ,  but  never  di d so.   Thus,  

At t or ney Li st er  ar gues t hat  s i nce t he r ef er ee f ound t hat  

At t or ney Li st er  was cor r ect  i n asser t i ng t hat  t her e was never  
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any agr eement  t o f i l e a new l awsui t ,  t he r ef er ee shoul d not  have 

f ound t hat  At t or ney Li st er  l i ed about  havi ng f i l ed t he l awsui t .  

¶66 Al t hough we r ecogni ze t hat  t he r ef er ee st at ed t hat  

R. B.  was " not  a r easonabl e c l i ent ,  i n gener al "  and was " not  a 

good wi t ness, "  At t or ney Li st er ' s ar gument  on t hi s poi nt  i gnor es 

t he f act  t hat  i n r esponse t o a r equest  t o admi t  he conceded t hat  

i n May 2003 he had " cal l ed [ R. B. ] ,  i nf or med hi m t hat  he had 

f or got t en about  hi m,  t hat  Li st er  had got t en ever yt hi ng down t o 

t he cour t house,  and woul d copy [ R. B. ]  wi t h t he document s. "   

At t or ney Li st er  al so admi t t ed t hat  he had not  sent  R. B.  any 

copi es of  t he document s al l egedl y f i l ed at  t he cour t house.   

¶67 Thi s admi ssi on was t he basi s f or  t he r ef er ee' s  

concl usi on of  a v i ol at i on of  SCR 20: 8. 4( c) .   Al t hough At t or ney 

Li st er  had deni ed t hi s same al l egat i on i n hi s answer  t o t he 

OLR' s compl ai nt ,  f or  what ever  r eason he admi t t ed i t  i n hi s 

subsequent  r esponses t o t he OLR' s r equest s f or  admi ssi on.   Whi l e 

we do not  t hi nk r epet i t i ous r equest s t o admi t  shoul d be used i n 

or der  t o cat ch an adver se par t y i n a mi st aken admi ssi on,  

At t or ney Li st er  never  c l ai med t hat  hi s admi ssi on had been a 

mi st ake and never  moved t o wi t hdr aw t he admi ssi on bef or e t he 

r ef er ee.   He di d not  do so even af t er  t he r ef er ee made a f i ndi ng 

of  f act  based on hi s admi ssi on at  t he concl usi on of  t he 

evi dent i ar y hear i ng and made t he ot her  f i ndi ngs of  f act  about  

R. B. ' s unr easonabl e expect at i ons on whi ch At t or ney Li st er  now 

r el i es.   At t or ney Li st er  di d not  even seek t o have t he admi ssi on 

wi t hdr awn when t he r ef er ee concl uded i n hi s wr i t t en r epor t  t hat  

At t or ney Li st er  had vi ol at ed SCR 20: 8. 4( c) .   At  t hat  poi nt ,  
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gi ven t he r ef er ee' s expl i c i t  f i ndi ng t hat  At t or ney Li st er  had 

not  had t he Oct ober  2003 conver sat i on wi t h R. B. ,  At t or ney Li st er  

shoul d have r ecogni zed t hat  t he basi s f or  t he r ef er ee' s 

concl usi on t hat  he had mi sr epr esent ed havi ng f i l ed a new l awsui t  

t o R. B.  was hi s admi ssi on concer ni ng t he May 2003 st at ement s.   

Nonet hel ess,  At t or ney Li st er  f i l ed not hi ng t o i ndi cat e t o t he 

r ef er ee t hat  t he f act ual  basi s f or  t he SCR 20: 8. 4( c)  v i ol at i on 

was a mi st ake on hi s par t .   

¶68 I ndeed,  al t hough At t or ney Li st er ' s br i ef s i n t hi s 

cour t  at t empt ed t o under mi ne t he r ef er ee' s l egal  concl usi on of  a 

v i ol at i on due t o t he r ef er ee' s comment s about  R. B.  not  bei ng a 

good wi t ness,  At t or ney Li st er  never  st at ed t hat  hi s admi ssi on t o 

t he May 2003 conver sat i on was a mi st ake.   I t  was not  unt i l  t he 

cour t  at  or al  ar gument  asked At t or ney Li st er ' s counsel  about  t he 

i ni t i al  deni al  and subsequent  admi ssi on of  t he May 2003 

st at ement s t hat  counsel  c l ai med t hat  t he admi ssi on had been a 

mi st ake.   Counsel  di d not  r ai se t hi s i ssue on hi s own.  

¶69 At t or ney di sci pl i nar y pr oceedi ngs ar e gener al l y 

gover ned by t he r ul es of  c i v i l  pr ocedur e.   See SCR 22. 16( 1) . 13  

The r ef er ee act s  as t he t r i al  cour t  and we per f or m our  usual  

                                                 
13 SCR 22. 16( 1)  st at es:  Pr oceedi ngs bef or e a r ef er ee.  

 ( 1)  The r ef er ee has t he power s of  a j udge t r y i ng 
a c i v i l  act i on and shal l  conduct  t he hear i ng as t he 
t r i al  of  a c i v i l  act i on t o t he cour t .   The r ul es of  
c i v i l  pr ocedur e and evi dence shal l  be f ol l owed.   The 
r ef er ee shal l  obt ai n t he ser vi ces of  a cour t  r epor t er  
t o make a ver bat i m r ecor d of  t he pr oceedi ngs,  as 
pr ovi ded i n SCR 71. 01 t o 71. 03.  
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r ol e as a r evi ewi ng cour t ,  wi t h t he except i on t hat  we det er mi ne 

t he pr oper  l evel  of  di sci pl i ne i ndependent l y of  t he r ef er ee.  

¶70 Even i f  hi s admi ssi on of  t he May 2003 conver sat i on was 

a mi st ake,  At t or ney Li st er  has f or egone any oppor t uni t y t o avoi d 

t he ef f ect  of  t hat  admi ssi on i n t hi s pr oceedi ng.   Under  Wi s.  

St at .  § ( Rul e)  804. 11,  any mat t er  t hat  i s  admi t t ed i n r esponse 

t o a r equest  t o admi t  i s  concl usi vel y est abl i shed i n t he 

pr oceedi ng unl ess t he t r i al  cour t  ( her e t he r ef er ee)  on mot i on 

per mi t s wi t hdr awal  or  amendment  of  t he admi ssi on.   The t r i al  

cour t  may per mi t  wi t hdr awal  " when t he pr esent at i on of  t he mer i t s 

of  t he act i on wi l l  be subser ved t her eby and t he par t y who 

obt ai ned t he admi ssi on f ai l s  t o sat i sf y t he cour t  t hat  

wi t hdr awal  or  amendment  wi l l  pr ej udi ce t he par t y i n mai nt ai ni ng 

t he act i on or  def ense on t he mer i t s. "   Wi s.  St at .  § ( Rul e)  

804. 11( 2) .   Thi s det er mi nat i on i s commi t t ed t o t he sound 

di scr et i on of  t he t r i al  cour t  and t hi s cour t ' s  r ol e ( or  t hat  of  

t he cour t  of  appeal s i n a c i v i l  act i on)  i s t o r evi ew t he l ower  

cour t ' s  r ul i ng t o det er mi ne i f  i t  pr oper l y exer ci sed i t s 

di scr et i on.   See Schmi d v.  Ol son,  111 Wi s.  2d 228,  237,  330 

N. W. 2d 547 ( 1983) .  

¶71 Her e,  At t or ney Li st er  never  asked t he r ef er ee t o 

exer ci se hi s di scr et i on and al l ow t he wi t hdr awal  of  t he 

admi ssi on.   Thus,  we have no det er mi nat i on t o r evi ew.  

¶72 Mor eover ,  At t or ney Li st er ' s ar gument  on t hi s poi nt  i s  

t hat  t he concl us i on of  a v i ol at i on of  SCR 20: 8. 4( c)  on t he basi s  

of  t he f i ndi ng of  t he May 2003 st at ement s i s i n conf l i c t  wi t h 

t he r ef er ee' s st at ement s t hat  R. B.  was " not  a good wi t ness"  and 
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t hat  t he Oct ober  2003 conver sat i on di d not  occur .   Even i f  t he 

Oct ober  2003 conver sat i on di d not  occur  and At t or ney Li st er  

ul t i mat el y demanded t he payment  of  an addi t i onal  r et ai ner  bef or e 

f i l i ng t he new act i on on R. B. ' s behal f ,  t hat  does not  mean t hat  

At t or ney Li st er  coul d not  have f al sel y t ol d R. B.  i n May 2003 

t hat  he had t aken car e of  f i l i ng t he new act i on i n or der  t o 

appease R. B. ' s cal l s f or  pr ogr ess on hi s mat t er .  

¶73 Under  t hese f act s,  we concl ude t hat  At t or ney Li st er ' s  

chal l enge t o t he concl usi on of  mi sconduct  on Count  16 must  f ai l .   

At t or ney Li st er ' s admi ssi on t o t he May 2003 conver sat i on 

concl usi vel y est abl i shes i n t hi s di sci pl i nar y pr oceedi ng t he 

f act ual  pr edi cat e f or  t he r ef er ee' s l egal  concl usi on of  a 

v i ol at i on of  SCR 20: 8. 4( c) .  

¶74 At t or ney Li st er  next  ar gues t hat  t he r ef er ee er r ed i n 

concl udi ng t hat  he had vi ol at ed SCR 22. 03( 6)  by wi l l f ul l y  

f ai l i ng t o pr ovi de r el evant  i nf or mat i on and document s t o t he OLR 

dur i ng t he i nvest i gat i on of  t he R. B.  gr i evance.   He asser t s t hat  

al t hough he di d not  pr ovi de t he r equest ed i nf or mat i on i n a 

t i mel y manner ,  he ul t i mat el y di d pr ovi de al l  of  t he r equest ed 

i nf or mat i on.    

¶75 At t or ney Li st er ' s ar gument  i s wi t hout  mer i t .   SCR 

22. 03( 6)  st at es t hat  an at t or ney' s wi l l f ul  f ai l ur e t o pr ovi de 

r el evant  i nf or mat i on t o t he OLR,  t o answer  t he OLR' s quest i ons 

f ul l y,  or  t o f ur ni sh document s t o t he OLR const i t ut es 

mi sconduct .   At t or ney Li st er ' s ar gument  i s t hat  an at t or ney can 

wi l l f ul l y  choose not  t o pr ovi de t he r equest ed i nf or mat i on f or  as 

l ong as t he at t or ney want s,  j ust  as l ong as t he at t or ney 



No.  2004AP2767- D   

 

30 
 

ul t i mat el y deci des t o pr ovi de t he i nf or mat i on.   That  under cut s  

t he pl ai n l anguage of  t he r ul e and t he need f or  t he OLR t o 

pr oceed wi t h i t s i nvest i gat i ons i n an ef f i c i ent  manner .   I n t he 

pr esent  case,  At t or ney Li st er  r out i nel y del ayed f or  mont hs 

pr ovi di ng t he i nf or mat i on r equest ed by t he OLR.   When t he OLR 

r equest ed addi t i onal  i nf or mat i on i n t he R. B.  gr i evance 

i nvest i gat i on,  af t er  At t or ney Li st er  had al r eady r ecei ved an 

or der  t o show cause why hi s l i cense shoul d not  be t empor ar i l y  

suspended f or  f ai l ur e t o cooper at e wi t h t he OLR,  he cont i nued 

hi s pat t er n of  del ay.   He asked f or  ext ensi ons of  t i me t o 

r espond,  but  never  r esponded by t he ext ended dat es he had 

r equest ed.   Onl y when f aced wi t h t he possi bi l i t y  of  anot her  

mot i on f or  a t empor ar y suspensi on of  hi s l i cense di d he pr ovi de 

t he r equest ed i nf or mat i on.   The r ef er ee was cor r ect  i n 

concl udi ng t hat  t hi s conduct  const i t ut ed a wi l l f ul  f ai l ur e t o 

pr ovi de i nf or mat i on,  i n v i ol at i on of  SCR 22. 03( 6) .  

¶76 At t or ney Li st er  al so ar gues t hat  he shoul d not  r ecei ve 

a suspensi on f or  t he v i ol at i ons of  SCR 22. 03( 2)  because t he OLR 

sought  t he t empor ar y suspensi on of  hi s l i cense and subsequent l y 

wi t hdr ew i t s mot i on because of  At t or ney Li st er ' s bel at ed 

r esponse t o t he OLR' s gr i evance i nvest i gat i on.   Thi s ar gument  i s 

al so wi t hout  mer i t .   The f act  t hat  t he OLR concl uded t hat  i t  di d 

not  r equi r e a t empor ar y suspensi on t o i nduce At t or ney Li st er ' s  

cooper at i on does not  mean t hat  he shoul d be absol ved of  hi s 

v i ol at i ons of  SCR 22. 03( 2) .   As wi t h hi s pr evi ous ar gument ,  t hi s 

i nt er pr et at i on of  t he r ul es woul d encour age at t or neys t o del ay 

r espondi ng t o t he OLR because t hey coul d avoi d any penal t i es f or  
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t hei r  del ay so l ong as t he at t or ney r esponded bef or e a t empor ar y 

suspensi on was i mposed.   Thi s i s cont r ar y t o t he r ul e' s 

r equi r ement  t hat  at t or neys must  r espond t o t he OLR' s i ni t i al  

r equest  f or  i nf or mat i on wi t hi n 20 days.  

¶77 Tur ni ng t o t he l evel  of  di sci pl i ne,  we det er mi ne t hat  

a f i ve- mont h suspensi on of  At t or ney Li st er ' s l i cense i s 

appr opr i at e di sci pl i ne.   I n t hi s r egar d,  we not e t hat  we 

gener al l y have not  i ssued 180- day l i cense suspensi ons.   The next  

mor e ser i ous sanct i on af t er  a f i ve- mont h suspensi on i s a s i x-

mont h suspensi on,  whi ch r equi r es t he f or mal  r ei nst at ement  

pet i t i on and pr ocedur e set  f or t h i n SCR 22. 29—. 33.   When t he 

f act s have war r ant ed a s i x- mont h suspensi on,  we have i mposed 

t hat  di sci pl i ne,  r egar dl ess of  t he accompanyi ng need f or  a 

f or mal  r ei nst at ement  pr oceedi ng.   See,  e. g. ,  I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Scanl an,  2006 WI  38,  ¶¶72- 74,  290 Wi s.  2d 

30,  712 N. W. 2d 877.  

¶78 Her e,  i t  cannot  be deni ed t hat  At t or ney Li st er ' s 

mi sconduct ,  as pr oven dur i ng t hi s pr oceedi ng,  i s ser i ous.   The 

evi dence shows a di st ur bi ng pat t er n of  f ai l i ng t o act  di l i gent l y 

on hi s c l i ent s '  behal f  and of  f ai l i ng t o communi cat e wi t h t hem 

about  t he st at us of  t hei r  mat t er s.   I t  al so shows a f ai l ur e by 

At t or ney Li st er  t o r ecogni ze t hat  an at t or ney i s obl i gat ed t o 

cooper at e wi t h an OLR i nvest i gat i on i n a t i mel y f ashi on.   

Ul t i mat el y,  however ,  t he OLR has not  di sput ed At t or ney Li st er ' s 

c l ai m t hat  he di d pr ovi de,  al bei t  i n a t ar dy manner ,  al l  of  t he 

i nf or mat i on t he OLR r equest ed.   Mor eover ,  al t hough At t or ney 

Li st er  has a pr i or  r epr i mand f or  s i mi l ar  conduct ,  t hat  r epr i mand 
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occur r ed over  20 year s ago and i s t he onl y di sci pl i ne i mposed on 

At t or ney Li st er  dur i ng 30 year s of  pr act i ce.  

¶79 Havi ng consi der ed al l  of  t he f act s,  we concl ude t hat  a 

f i ve- mont h suspensi on i s an appr opr i at e l evel  of  di sci pl i ne t o 

i mpr ess upon At t or ney Li st er  t he ser i ous nat ur e of  hi s 

mi sconduct  and hi s need t o conf or m hi s conduct  t o hi s 

obl i gat i ons under  t he Rul es of  Pr of essi onal  Conduct .    

¶80 Wi t h r espect  t o r est i t ut i on,  t he r ef er ee r ecommended 

t hat  At t or ney Li st er  be or der ed t o pay r est i t ut i on t o c l i ent  

J. A.  equal  t o t he def aul t  j udgment  ent er ed agai nst  her  pl us t he 

amount  of  money J. A.  pai d t o At t or ney Li st er .   At  or al  ar gument ,  

At t or ney Li st er  conceded t hat  he shoul d pay r est i t ut i on t o J. A.  

f or  t hose amount s.   Thus,  we det er mi ne t he amount  of  r est i t ut i on 

t o J. A.  shoul d be $12, 209,  whi ch i s t he sum of  t he $11, 637 

def aul t  j udgment  and t he $572 i n payment s t hat  J. A.  made t o 

At t or ney Li st er .  

¶81 We al so det er mi ne t hat  At t or ney Li st er  shoul d bear  t he 

f ul l  cost s of  t hi s di sci pl i nar y  pr oceedi ng.   I n t hi s r egar d,  

At t or ney Li st er  acknowl edged at  or al  ar gument  t hat  hi s del ay i n 

r espondi ng t o t he OLR' s r equest s f or  i nf or mat i on,  whi ch 

necessi t at ed t he OLR' s mot i ons f or  t he t empor ar y suspensi on of  

hi s l i cense,  had i ncr eased t he t ot al  cost s of  t hi s pr oceedi ng.  

¶82 I T I S ORDERED t hat  t he l i cense of  Ryan D.  Li st er  t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  f i ve 

mont hs,  ef f ect i ve June 15,  2007.  
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¶83 I T I S FURTHER ORDERED t hat  At t or ney Li st er  compl y wi t h 

t he pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  a per son 

whose l i cense t o pr act i ce l aw i n Wi sconsi n has been suspended.  

¶84 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  At t or ney Li st er  shal l  pay r est i t ut i on t o J. A.  i n 

t he amount  of  $12, 209.   I f  r est i t ut i on t o J. A.  i s not  pai d 

wi t hi n t he t i me speci f i ed and absent  a showi ng t o t hi s cour t  of  

hi s i nabi l i t y  t o pay t he r est i t ut i on amount  wi t hi n t hat  t i me,  

t he l i cense of  At t or ney Li st er  t o pr act i ce l aw i n Wi sconsi n 

shal l  r emai n suspended unt i l  f ur t her  or der  of  t hi s cour t .  

¶85 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  At t or ney Li st er  shal l  pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s ar e not  

pai d wi t hi n t he t i me speci f i ed and absent  a showi ng t o t hi s 

cour t  of  hi s i nabi l i t y  t o pay t hose cost s wi t hi n t hat  t i me,  t he 

l i cense of  At t or ney Li st er  t o pr act i ce l aw i n Wi sconsi n shal l  

r emai n suspended unt i l  f ur t her  or der  of  t hi s cour t .  

¶86 I T I S FURTHER ORDERED t hat  r est i t ut i on t o c l i ent  J. A.  

i s t o be compl et ed pr i or  t o payi ng cost s t o t he Of f i ce of  Lawyer  

Regul at i on.  
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