
2007 WI 62 
 

SUPREME COURT OF WISCONSIN 
 

 
 

  CASE NO. :  2005AP189 
  
COMPLETE TI TLE:   
 I ndust r i al  Roof i ng Ser vi ces,  I nc.  and Kei t h 

Di ppel ,  
          Pl ai nt i f f s- Appel l ant s- Pet i t i oner s,  
     v.  
Randy J.  Mar quar dt ,  Dal e M.  Mar quar dt ,  Br adl ey 
L.  Engnat h,  Jef f r ey P.  Sampson and Roof i ng 
Desi gn & Sol ut i ons,  I nc. ,  
          Def endant s- Respondent s,  
St even W.  Schoen and John G.  Dor r er ,  
          Def endant s.  
 

   MOTI ON FOR RECONSI DERATI ON 
2007 WI  19 

Repor t ed at :  ___ Wi s.  2d ___,  726 N. W. 2d 898 
  
OPI NI ON FI LED:  May 24,  2007 
SUBMI TTED ON BRI EFS:          
ORAL ARGUMENT:   
  
SOURCE OF APPEAL:   
 COURT:   
 COUNTY:   
 JUDGE:   
   
JUSTI CES:   
 CONCURRED:   
 DI SSENTED:   
 NOT PARTI CI PATI NG:          
   
ATTORNEYS:   

 
 



2007 WI 62

NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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MOTI ON f or  r econsi der at i on.   Reconsideration denied.   

 

¶1 PER CURI AM.   I ndust r i al  Roof i ng Ser vi ces,  I nc.  and 

Kei t h Di ppel  ( col l ect i vel y,  I ndust r i al  Roof i ng)  move t he cour t  

t o r econsi der  i t s opi ni on i n  I ndust r i al  Roof i ng Ser vi ces,  I nc.  

v.  Mar quar dt ,  2007 WI  19,  ___ Wi s.  2d ___,  726 N. W. 2d 898,  on 

t he gr ounds t hat  t he cour t  based i t s deci s i on on si gni f i cant  

f act ual  er r or s and omi ssi ons,  and t hat  such er r or s and omi ssi ons 
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l ed t o an i nequi t abl e r ul i ng,  not  suppor t ed by a maj or i t y of  

j ust i ces on t hi s cour t .   

¶2 We concl ude t hat  t he gr ounds f or  r econsi der at i on have 

not  been met .  

¶3 However ,  t o c l ar i f y t he I ndust r i al  Roof i ng Ser vi ces 

opi ni on,  ¶5,  f oot not e 2 i s changed t o r ead as f ol l ows:  

Thi s r evi ew per t ai ns onl y t o t he f i ve Mar quar dt  
def endant s.  A di f f er ent  gr oup,  t he " Cl ar k"  def endant s,  
had t hei r  compl ai nt  di smi ssed f or  essent i al l y  t he same 
r easons as t he Mar quar dt  def endant s,  but  under  a 
separ at e or der .   The par t i es agr eed t hat  t he Januar y 
12,  2005 di smi ssal  or der  was not  a f i nal  or der  as t o 
t he Cl ar k def endant s because t he Cl ar k def endant s had 
count er cl ai ms pendi ng i n t he c i r cui t  cour t .   
I ndust r i al  f i l ed a pet i t i on f or  l eave t o appeal  f r om 
t he non- f i nal  or der ,  and t he cour t  of  appeal s  deni ed 
t hat  mot i on.   Thus,  t he Cl ar k def endant s ar e not  par t y 
t o t hi s r evi ew.  The compl ai nt  r ai ses addi t i onal  
al l egat i ons agai nst  t he Cl ar k def endant s,  i ncl udi ng 
br each of  expr ess empl oyment  cont r act s and br each of  
f i duci ar y dut y.  The compl ai nt s  agai nst  ot her  of  t he 
or i gi nal  12 def endant s have al so been di smi ssed,  not  
appeal ed,  and ar e not  bef or e t he cour t  f or  r evi ew.  

¶4 Addi t i onal l y,  ¶36,  f oot not e 5 i s changed f or  

c l ar i f i cat i on t o r ead as f ol l ows:  

A si mi l ar  or der  was ent er ed wi t h r espect  t o t he 
Cl ar k def endant s,  f or  whom I ndust r i al  was t o pay 
$16, 077. 50 i n at t or ney' s f ees.    

¶5 Accor di ngl y,  t he mot i on f or  r econsi der at i on i s deni ed,  

wi t hout  cost s.    
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