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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   

No.   2005AP2028  
( L. C.  No.  2005CV225)  

STATE OF WI SCONSI N       :  I N SUPREME COURT 

  
Richard G. Pool, 
 
          Plaintiff-Appellant, 
 
     v. 
 
City of Sheboygan, 
 
          Defendant-Respondent-Petitioner. 
 

FILED 
 

MAR 27, 2007 
 

A.  John Voel ker  
Act i ng Cl er k of  Supr eme 

Cour t  
 
 

  

 

REVI EW of  a deci s i on of  t he Cour t  of  Appeal s.   Affirmed.   

 

¶1 PATI ENCE DRAKE ROGGENSACK,  J.    Thi s i s a r evi ew of  a 

publ i shed deci s i on of  t he cour t  of  appeal s1 r ever s i ng t he ci r cui t  

cour t ' s  or der 2 gr ant i ng t he Ci t y of  Sheboygan' s ( t he Ci t y ' s)  

mot i on t o di smi ss t hi s act i on as unt i mel y under  t he s i x- mont h 

st at ut e of  l i mi t at i ons i n Wi s.  St at .  § 893. 80( 1g)  ( 2003- 04) . 3   

                                                 
1 Pool  v.  Ci t y of  Sheboygan,  2006 WI  App 122,  293 Wi s.  2d 

725, 719 N. W. 2d 792.  

2 Sheboygan Count y Ci r cui t  Cour t  Judge L.  Edwar d St engel  
pr esi ded.  

3 Al l  subsequent  r ef er ences t o t he Wi sconsi n St at ut es ar e t o 
t he 2003- 04 ver si on unl ess ot her wi se not ed.  
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The maj or  i ssue on r evi ew i s whet her  t he Ci t y compl i ed wi t h t he 

r equi r ement s of  § 893. 80( 1g)  f or  ser vi ng a not i ce of  

di sal l owance of  c l ai m on t he cl ai mant ,  Ri char d G.  Pool  ( Pool ) ,  

when i t  sent  Pool  a not i ce of  di sal l owance vi a cer t i f i ed mai l  

t hat  was r ecei pt ed f or  by Pool ' s adul t  daught er .   The ci r cui t  

cour t  f ound t hat  Pool  had act ual  not i ce of  t he di sal l owance of  

hi s c l ai m. 4  I t  t hen concl uded t hat  ser vi ce of  t he not i ce of  

di sal l owance was suf f i c i ent  because st r i ct  compl i ance wi t h 

§ 893. 80( 1g)  i s unnecessar y as l ong as t he c l ai mant  had act ual  

not i ce of  t he di sal l owance of  hi s c l ai m.   The cour t  of  appeal s  

di sagr eed,  concl udi ng t hat  st r i ct  compl i ance wi t h § 893. 80( 1g)  

i s necessar y and t he pl ai n l anguage of  t he st at ut e r equi r es t hat  

a not i ce of  di sal l owance be ser ved on t he cl ai mant  by r egi st er ed 

or  cer t i f i ed mai l .   Pool  v.  Ci t y of  Sheboygan,  2006 WI  App 122,  

¶1,  293 Wi s.  2d 275,  719 N. W. 2d 792.  

¶2 We concl ude t hat  ser vi ce of  a not i ce of  di sal l owance 

must  be upon t he cl ai mant  and st r i ct l y compl y wi t h t hose modes 

of  ser vi ce set  out  i n Wi s.  St at .  § 893. 80( 1g) .   Sect i on 

893. 80( 1g)  r equi r es t hat  ser vi ce be made by ei t her  r egi st er ed or  

cer t i f i ed mai l .   We al so concl ude t hat  t he r et ur n of  a r ecei pt  

f or  r egi st er ed or  cer t i f i ed mai l  s i gned by t he c l ai mant  and t he 

r et ur n of  r egi st er ed mai l  addr essed t o t he c l ai mant ,  ar e 

exampl es of  pr oof  of  ser vi ce accept abl e under  § 893. 80( 1g) .    

                                                 
4 Bef or e t he cour t  of  appeal s,  Pool  di d not  di sput e t he 

c i r cui t  cour t ' s  f i ndi ng t hat  he had act ual  not i ce of  t he 
di sal l owance of  hi s c l ai m.   Pool  al so asser t ed t o t he cour t  of  
appeal s t hat  t her e wer e no f act ual  i ssues i n di sput e.  
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¶3 Because t he si x- mont h st at ut e of  l i mi t at i ons per i od 

set  f or t h i n Wi s.  St at .  § 893. 80( 1g)  r uns f r om t he dat e of  

ser vi ce of  t he not i ce of  di sal l owance on t he cl ai mant ,  wi t hout  

ei t her  pr oof  of  ser vi ce or  an admi ssi on of  pr oper  ser vi ce,  t he 

dat e when t he si x- mont h per i od commences cannot  be est abl i shed.   

Si nce t he r ecor d bef or e us does not  pr ove t hat  t he Ci t y ser ved 

t he not i ce of  di sal l owance on Pool  or  t hat  Pool  admi t t ed pr oper  

ser vi ce,  t he s i x- mont h st at ut e of  l i mi t at i ons di d not  commence.   

Ther ef or e,  t he Ci t y ' s mot i on t o di smi ss Pool ' s act i on as 

unt i mel y under  § 893. 80( 1g)  was er r oneousl y gr ant ed by t he 

c i r cui t  cour t .   Accor di ngl y,  we af f i r m t he cour t  of  appeal s.  

I .   BACKGROUND 

¶4 Pool ' s r esi dence i s l ocat ed on pr oper t y t hat  abut s 

St at e Hi ghway 28/ Sout h Busi ness Dr i ve ( Hi ghway 28)  i n Sheboygan,  

Wi sconsi n.   When Pool  pur chased t he pr oper t y,  i t  i ncl uded a 

pr i vacy f ence r unni ng par al l el  t o Hi ghway 28.   On Januar y 7,  

2002,  t he Ci t y i nf or med Pool  he must  r emove hi s f ence because 

Hi ghway 28 was goi ng t o be wi dened.   When Pool  obj ect ed t o 

r emovi ng t he f ence,  t he Ci t y di d so on or  about  May 21,  2003.   

I n November  2003,  t he Ci t y i nst al l ed a s i dewal k wher e Pool ' s 

f ence used t o st and.   Pool  cont i nued t o expr ess obj ect i ons t o 

t he Ci t y.  

¶5 On May 25,  2004,  Pool  f i l ed a not i ce of  c l ai m and 

cl ai m al l egi ng t hat  t he Ci t y ' s r emoval  of  t he f ence const i t ut ed 

an i nver se condemnat i on wi t hout  j ust  compensat i on.   Pool  al l eged 

t he r emoval  r esul t ed i n a " subst ant i al  decr ease i n t he 

pr oper t y ' s val ue,  as wel l  as a per manent  and subst ant i al  
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i nt er f er ence wi t h t he use and enj oyment  of  hi s l and. "   He sought  

compensat i on i n t he amount  of  $65, 000.  

¶6 On Sept ember  8,  2004,  t he Ci t y sent  Pool  a not i ce of  

di sal l owance vi a cer t i f i ed mai l ,  whi ch di sal l owed hi s c l ai m and 

i nf or med hi m of  t he s i x- mont h st at ut e of  l i mi t at i ons f or  f i l i ng 

a l awsui t  on t he c l ai m.   The Ci t y di d not  check t he box on t he 

cer t i f i ed mai l  r ecei pt  i ndi cat i ng " r est r i ct ed del i ver y. "   On 

Sept ember  9,  2004,  Pool ' s adul t  daught er ,  Tamar a Pool ,  s i gned 

t he cer t i f i ed mai l  r ecei pt  as t he r eci pi ent .   Af t er  t he 

s i gnat ur e l i ne on t he cer t i f i ed mai l  r ecei pt ,  t her e wer e boxes 

t o check,  ei t her  " agent "  or  " addr essee, "  and " agent "  was checked 

af t er  Tamar a Pool ' s s i gnat ur e.  

¶7 On Mar ch 22,  2005,  Pool  f i l ed a pet i t i on f or  

ascer t ai nment  of  compensat i on agai nst  t he Ci t y i n t he Ci r cui t  

Cour t  f or  Sheboygan Count y.   The Ci t y moved t o di smi ss t he 

pet i t i on al l egi ng t hat  Pool ' s pet i t i on was unt i mel y under  Wi s.  

St at .  § 893. 80( 1g)  because i t  was not  f i l ed wi t hi n s i x mont hs of  

ser vi ce of  t he not i ce of  di sal l owance of  hi s c l ai m.   Fol l owi ng a 

hear i ng on June 3,  2005,  t he c i r cui t  cour t  gr ant ed t he Ci t y ' s 

mot i on t o di smi ss,  st at i ng t hat  i t  was " qui t e t r oubl i ng and 

pr obabl y i l l - adv i sed f or  t he Ci t y not  t o check t he box t hat  says 

r est r i ct ed del i ver y because t he st at ut e c l ear l y says compl ai nant  

shoul d be ser ved. "    However ,  t he c i r cui t  cour t  f ound t hat  Pool  

had act ual  not i ce of  t he di sal l owance of  hi s c l ai m,  whi ch i t  

concl uded f ul f i l l ed t he ser vi ce r equi r ement s of  § 893. 80( 1g)  

necessar y t o commence t he si x- mont h l i mi t at i on per i od.  
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¶8 Pool  appeal ed t he ci r cui t  cour t ' s  deci s i on and t he 

cour t  of  appeal s r ever sed,  concl udi ng t hat  ser vi ce of  t he not i ce 

of  di sal l owance was def i c i ent  under  t he pl ai n l anguage of  Wi s.  

St at .  § 893. 80( 1g)  because i t  was not  " ser ved on t he cl ai mant , "  

but  on Pool ' s daught er .   Pool ,  293 Wi s.  2d 725,  ¶10.    The cour t  

of  appeal s st at ed t hat  act ual  not i ce of  t he di sal l owance does 

not  sat i sf y t he st at ut e and s t r i ct  st at ut or y  compl i ance i s 

r equi r ed.   I d. ,  ¶¶1,  11- 15.   Judge Snyder ,  concur r i ng i n par t  

and di ssent i ng i n par t ,  st at ed t hat  § 893. 80( 1g)  al so r equi r ed a 

cer t i f i ed mai l  r ecei pt  s i gned by t he c l ai mant ,  t o assur e 

consi st ency wi t h Wi s.  St at .  § 990. 001( 13) .   I d. ,  ¶21.   The Ci t y 

sought  r evi ew,  ar gui ng t hat  ser vi ce of  t he not i ce of  

di sal l owance i n t hi s case compl i ed wi t h t he r equi r ement s of  

§ 893. 80( 1g) .   We gr ant ed r evi ew.   

I I .  DI SCUSSI ON 

A.  St andar d of  Revi ew 

¶9 A mot i on t o di smi ss pr esent s a quest i on of  l aw t hat  we 

r evi ew i ndependent l y.   Bel oi t  Li qui dat i ng Tr ust  v.  Gr ade,  2004 

WI  39,  ¶17,  270 Wi s.  2d 356,  677 N. W. 2d 298 ( c i t i ng Wat t s v.  

Wat t s,  137 Wi s.  2d 506,  512,  405 N. W. 2d 303 ( 1987) ) .   To 

det er mi ne whet her  t he mot i on t o di smi ss shoul d be gr ant ed i n 

t hi s case,  we i nt er pr et  Wi s.  St at .  § 893. 80( 1g) ,  whi ch set s 

f or t h t he r equi r ement s f or  ser vi ce of  a not i ce of  di sal l owance 

and exampl es of  how t hat  ser vi ce may be pr oved.   The 

i nt er pr et at i on of  a st at ut e i s al so a quest i on of  l aw t hat  we 

r evi ew i ndependent l y,  " but  benef i t i ng f r om t he anal yses of  t he 

cour t  of  appeal s and t he ci r cui t  cour t . "   Mar der  v.  Bd.  of  
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Regent s of  t he Uni v.  of  Wi s.  Sys. ,  2005 WI  159,  ¶19,  286 Wi s.  2d 

252,  706 N. W. 2d 110.  

B.  Wi sconsi n St at .  § 893. 80( 1g)  

¶10 We i nt er pr et  Wi s.  St at .  § 893. 80( 1g)  t o det er mi ne t he 

r equi r ement s f or  pr oper  ser vi ce of  a not i ce of  di sal l owance of  

c l ai m under  § 893. 80( 1g) .   St at ut or y i nt er pr et at i on begi ns wi t h 

t he l anguage of  t he st at ut e.   I f  t he wor ds of  t he st at ut e have a 

pl ai n meani ng,  we or di nar i l y  st op our  i nqui r y and appl y t he 

wor ds chosen by t he l egi s l at ur e.   St at e ex r el .  Kal al  v.  Ci r cui t  

Cour t  f or  Dane Count y,  2004 WI  58,  ¶45,  271 Wi s.  2d 633,  681 

N. W. 2d 110 ( c i t i ng Sei der  v.  O' Connel l ,  2000 WI  76,  ¶43,  236 

Wi s.  2d 211,  612 N. W. 2d 659) .   St at ut or y l anguage i s r ead t o 

gi ve r easonabl e ef f ect  t o ever y wor d i n or der  t o avoi d 

sur pl usage.   I d. ,  ¶46.   A st at ut e i s ambi guous " i f  i t  i s  capabl e 

of  bei ng under st ood by r easonabl y wel l - i nf or med per sons i n t wo 

or  mor e senses. "   I d. ,  ¶47.   I f  a st at ut e i s ambi guous,  t he 

cour t  may exami ne ext r i nsi c sour ces,  such as l egi s l at i ve 

hi st or y.   I d. ,  ¶48.    

¶11 Wi sconsi n St at .  § 893. 80( 1) ( a) - ( b)  pr ovi de t hat  no 

act i on may be br ought  agai nst  gover nment al  bodi es,  of f i cer s,  

agent s,  or  empl oyees,  unl ess a c l ai m i s f i l ed wi t h such 

gover nment al  body and di sal l owed. 5  Sect i on 893. 80( 1g)  pr ovi des 

                                                 
5 Wr i t t en not i ce of  t he c i r cumst ances of  t he c l ai m must  be 

ser ved by t he c l ai mant  on t he gover nment al  body wi t hi n 120 days 
of  t he happeni ng of  t he event  gi v i ng r i se t o t he c l ai m.   Wi s.  
St at .  § 893. 80( 1) ( a) .   Fai l ur e t o gi ve not i ce wi l l  not  bar  t he 
c l ai m i f  t he gover nment  had act ual  not i ce and t he f ai l ur e t o 
gi ve t he not i ce was not  pr ej udi c i al .   I d.    
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t he ser vi ce r equi r ement s and exampl es of  pr oof  of  ser vi ce f or  a 

not i ce of  di sal l owance t hat  ar e at  i ssue i n t hi s case.   Sect i on 

893. 80( 1g)  pr ovi des:  

Not i ce of  di sal l owance of  t he c l ai m submi t t ed 
under  sub.  ( 1)  shal l  be ser ved on t he cl ai mant  by 
r egi st er ed or  cer t i f i ed mai l  and t he r ecei pt  t her ef or ,  
s i gned by t he c l ai mant ,  or  t he r et ur ned r egi st er ed 
l et t er ,  shal l  be pr oof  of  ser vi ce.  Fai l ur e of  t he 
appr opr i at e body t o di sal l ow a c l ai m wi t hi n 120 days 
af t er  pr esent at i on of  t he wr i t t en not i ce of  t he c l ai m 
i s a di sal l owance.   No act i on on a c l ai m under  t hi s 
sect i on agai nst  any def endant  f i r e company,  
cor por at i on,  subdi v i s i on or  agency nor  agai nst  any 
def endant  of f i cer ,  of f i c i al ,  agent  or  empl oyee,  may be 
br ought  af t er  6 mont hs f r om t he dat e of  ser vi ce of  t he 
not i ce of  di sal l owance,  and t he not i ce of  di sal l owance 
shal l  cont ai n a st at ement  t o t hat  ef f ect .    

( emphasi s added) .   I n r egar d t o t he ser vi ce r equi r ed by t he 

st at ut e,  t he st at ut or y l anguage unambi guousl y r equi r es t hat  

ser vi ce of  not i ce of  di sal l owance must  be made on t he cl ai mant  

and,  i t  must  be sent  by r egi st er ed or  cer t i f i ed mai l .  Car y v.  

Ci t y of  Madi son,  203 Wi s.  2d 261,  264- 65,  551 N. W. 2d 596 ( Ct .  

App.  1996) ;  Li nst r om v.  Chr i st i anson,  161 Wi s.  2d 635,  639,  469 

N. W. 2d 189 ( Ct .  App.  1991) . 6    

¶12 I n Car y,  t he Ci t y of  Madi son deni ed a c l ai m f or  

damages by sendi ng a not i ce of  di sal l owance vi a cer t i f i ed mai l  

t o t he c l ai mant ' s at t or ney i nst ead of  t o t he c l ai mant .   Car y,  

                                                 
6 At  t he t i me t hese cases wer e deci ded,  t he st at ut or y 

l anguage at  i ssue was f ound i n Wi s.  St at .  § 893. 80( 1) ( b) .   Car y 
v.  Ci t y of  Madi son,  203 Wi s.  2d 261,  263,  551 N. W. 2d 596 ( Ct .  
App.  1996) ;  Li nst r om v.  Chr i st i anson,  161 Wi s.  2d 635,  637- 38,  
469 N. W. 2d 189 ( Ct .  App.  1991) .   Sect i on 893. 80( 1) ( b) ,  as 
r ef er r ed t o i n t hese cases,  was r enumber ed as § 893. 80( 1) ( b)  and 
( 1g)  by 1995 Wi s.  Act  158,  § 18.   
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203 Wi s.  2d at  263.   The Ci t y of  Madi son ar gued t hat  

" subst ant i al  compl i ance"  wi t h t he st at ut e shoul d suf f i ce and 

ser vi ce on an at t or ney must  be consi der ed t he equi val ent  of  

ser vi ce on t he cl ai mant .   I d.  at  265 ( c i t i ng DNR v.  Ci t y of  

Waukesha,  184 Wi s.  2d 178,  198,  515 N. W. 2d 888 ( 1994) ) .   

However ,  t he cour t  of  appeal s r ej ect ed t he ar gument  and 

di st i ngui shed Car y f r om our  opi ni on i n Ci t y of  Waukesha.    

¶13 Our  opi ni on i n Ci t y of  Waukesha l i mi t ed t he concept  of  

subst ant i al  compl i ance t o a c l ai mant ' s not i ce of  c l ai m,  

r ecogni z i ng t hat  t he st at ut or y r equi r ement s f or  a c l ai mant ' s 

not i ce of  c l ai m ar e ver y di f f er ent  f r om t he st at ut or y 

r equi r ement s f or  not i ce of  di sal l owance of  c l ai m.   Ci t y of  

Waukesha,  184 Wi s.  2d at  198- 202.   Fur t her mor e,  i n Ci t y of  

Waukesha,  t he subst ant i al  compl i ance st andar d was appl i ed t o t he 

not i ce of  c l ai m st at ut e i n or der  t o pr eser ve a bona f i de c l ai m.   

Car y,  203 Wi s.  2d at  267.   To t he cont r ar y,  i n Car y,  t he Ci t y of  

Madi son was r equest i ng t he cour t  " t o go beyond t he st at ut e' s 

pl ai n l anguage i n or der  t o negat e an appar ent l y bona f i de 

c l ai m. "   I d.  ( emphasi s i n or i gi nal ) .   Accor di ngl y,  t he cour t  of  

appeal s concl uded t hat  st r i ct  compl i ance wi t h t he not i ce of  

di sal l owance st at ut e was r equi r ed by t he unambi guous l anguage i n 

t hen Wi s.  St at .  § 893. 80( 1) ( b) ,  now Wi s.  St at .  § 893. 80( 1g) .  The 

cour t  of  appeal s  not ed t hat  t hi s  const r uct i on al so pr omot ed t he 

publ i c pol i cy of  pr ot ect i ng bona f i de c l ai ms.   I d.  

¶14 I n Humphr ey v .  El k Cr eek Lake Pr ot ect i on & 

Rehabi l i t at i on Di st r i ct ,  172 Wi s.  2d 397,  493 N. W. 2d 241 ( Ct .  

App.  1992) ,  t he cour t  of  appeal s agai n r equi r ed st r i ct  
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compl i ance wi t h Wi s.  St at .  § 893. 80( 1g) ,  and i n so doi ng 

pr eser ved bona f i de c l ai ms.   I d.  at  401- 02. 7  I n Humphr ey,  f i ve 

coupl es f i l ed a not i ce of  c l ai m and cl ai m agai nst  El k Cr eek Lake 

Pr ot ect i on and Rehabi l i t at i on Di st r i ct  ( Di st r i ct )  f or  al l egedl y 

causi ng f l ood damage t o t hei r  pr oper t i es.   I d.  at  398- 99.   Each 

of  t he f i ve coupl es was ser ved a not i ce of  di sal l owance.   I d.   

Each of  t he not i ces l i s t ed di f f er ent  pl ai nt i f f s as t he 

" c l ai mant , "  but  t he t ext  r ef er r ed t o onl y one coupl e' s c l ai m as 

di sal l owed.   I d.  at  399- 400.   The Di st r i ct  ar gued t hat  t he 

pl ai nt i f f s '  knowl edge of  t he di sal l owance shoul d suf f i ce,  but  

t he cour t  sought  t o pr eser ve t he bona f i de c l ai ms and concl uded 

t hat  " even an admi ssi on of  knowl edge of  t he di sal l owance does 

not  admi t  pr oper  ser vi ce suf f i c i ent  t o t r i gger  t he s i x- mont h 

st at ut e of  l i mi t at i ons. "   I d.  at  403. 8 

¶15 The cour t  of  appeal s i n t hi s case agai n i nt er pr et ed 

t he unambi guous r equi r ement s f or  ser vi ce i n Wi s.  St at .  

§ 893. 80( 1g)  consi st ent  wi t h i t s  past  deci s i ons when i t  r equi r ed 

st r i ct  compl i ance i f  a shor t ened si x- mont h st at ut e of  

                                                 
7 The cour t  of  appeal s st at ed t hat  " i n l ooki ng at  t he 

r equi r ement s of  a not i ce of  c l ai m st at ut e l i ke sec.  
893. 80( 1) ( b) ,  St at s. ,  ' [ a]  const r uct i on whi ch pr eser ves a bona 
f i de c l ai m so t hat  i t  may be passed upon by a compet ent  t r i bunal  
i s  t o be pr ef er r ed t o a const r uct i on whi ch cut s i t  of f  wi t hout  a 
t r i al . ' "   Humphr ey v.  El k Cr eek Lake Pr ot .  & Rehab.  Di st . ,  172 
Wi s.  2d 397,  401- 02,  493 N. W. 2d 241 ( Ct .  App.  1992)  ( quot i ng 
Smi t h v.  Mi l waukee Count y,  149 Wi s.  2d 934,  941- 42,  440 N. W. 2d 
360 ( 1989) ) .    

8 The cour t  di smi ssed t he coupl e' s c l ai m t hat  was r ef er r ed 
t o i n t he t ext  of  t he not i ce of  di sal l owance,  but  concl uded t he 
not i ces t o t he ot her  pl ai nt i f f s wer e not  suf f i c i ent  under  t he 
st at ut e.   Humphr ey,  172 Wi s.  2d at  402- 03.  
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l i mi t at i ons i s t o appl y t o a di sal l owed cl ai m.   I n so doi ng,  i t  

agai n r ef er r ed t o t he publ i c pol i cy espoused i n Car y and 

Humphr ey,  st at i ng " [ b] ecause l egi t i mat e c l ai ms can be t hr own 

asi de wi t hout  r edr ess when a c l ai mant  f ai l s  t o f ol l ow t he 

st at ut or y r equi r ement s,  st r i ct  compl i ance i s r equi r ed i n how t he 

gover nment  pr ovi des t he not i ce of  di sal l owance. "   Pool ,  293 

Wi s.  2d 725,  ¶13 ( c i t i ng Dr i ver  v.  Housi ng Aut h.  of  Raci ne 

Count y,  2006 WI  App 42,  ¶23,  289 Wi s.  2d 727,  713 N. W. 2d 670) .   

The cour t  al so not ed t hat  t he uni f or mi t y of  met hod of  ser vi ce i s  

a bur den t he gover nment al  ent i t y can easi l y bear  t o make cer t ai n 

t he c i t i zen' s i nt er est  i n t he t i me i n whi ch t o i nst i t ut e sui t  i s  

pr ot ect ed.   I d.   The cour t  r easoned t hat  al l owi ng " act ual  

not i ce"  or  " subst ant i al  compl i ance"  woul d " essent i al l y  shi f t  t he 

bur den t o t he c i t i zen t o pr ove t hat  t he not i ce gi ven was 

i nsuf f i c i ent , "  whi ch woul d be " f act  dr i ven and cr edi bi l i t y  l aced 

i nst ead of  mer el y document ar y. "   I d.  

¶16 We agr ee t hat  t he unambi guous l anguage of  Wi s.  St at .  

§ 893. 80( 1g)  r equi r es st r i ct  compl i ance wi t h i t s t er ms.   I n so 

concl udi ng,  we not e t hat  st r i ct  compl i ance wi t h § 893. 80( 1g)  

pr ovi des t he benef i t  of  a shor t ened si x- mont h st at ut e of  

l i mi t at i ons per i od t o t he gover nment al  body di sal l owi ng t he 

cl ai m.   We consi st ent l y have hel d t hat  pr ocedur al  r equi r ement s 

i n st at ut es t hat  pr ovi de benef i t s t o one of  t he par t i es " must  be 

st r i ct l y compl i ed wi t h i n ever y mat er i al  par t i cul ar ,  or  t he 

at t empt  t o obt ai n t he benef i t s of  t hem wi l l  f ai l . "   See Duecker  

v.  Goer es,  104 Wi s.  29,  35- 36,  80 N. W.  91 ( 1899)  ( concl udi ng 

t hat  t he st at ut or y r equi r ement  t o exhi bi t  t he dat e of  a 
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r endi t i on of  j udgment  on a t r anscr i pt  i s  mat er i al  and must  be 

st r i ct l y f ol l owed i n or der  f or  t he j udgment  t o be t r anscr i pt ed 

t o t he c i r cui t  cour t ) ;  Gr eene v.  Hol l ey,  2 Pi n.  488,  2 Chand.  

168 ( 1850)  ( concl udi ng " [ t ] he r i ght  t o compel  a par t y t o gi ve 

evi dence i n t he cause i s a st r i ct  st at ut or y pr i v i l ege, "  and 

t her ef or e,  " [ t ] he par t y c l ai mi ng t he pr i v i l ege must  show f ul l  

compl i ance wi t h t he st at ut e,  or  he l oses hi s r i ght " ) .   

Ther ef or e,  i n or der  f or  t he Ci t y t o obt ai n t he benef i t  of  t he 

shor t ened si x- mont h st at ut e of  l i mi t at i ons,  i t  must  st r i ct l y 

compl y wi t h al l  r equi r ement s f or  ser vi ce of  t he not i ce of  

di sal l owance i n § 893. 80( 1g) .   

¶17 The f act  of  ser vi ce on a c l ai mant  and pr oof  of  t hat  

ser vi ce ar e t wo di f f er ent  concept s.   Home Bank v.  Becker ,  48 

Wi s.  2d 1,  6,  179 N. W. 2d 855 ( 1970) .   Just  as i t  i s  t he f act  of  

ser vi ce of  a summons,  not  t he f or m of  t he pr oof  of  t hat  ser vi ce,  

t hat  i s  necessar y i n or der  t o conf er  j ur i sdi ct i on on a cour t  i n 

many ci r cumst ances,  see,  e. g. ,  Gehr  v.  Ci t y of  Sheboygan,  81 

Wi s.  2d 117,  122,  260 N. W. 2d 30 ( 1977) ,  i t  i s  t he f act  of  

ser vi ce on t he cl ai mant  t hat  commences t he r unni ng of  t he s i x-

mont h st at ut e of  l i mi t at i ons under  Wi s.  St at .  § 893. 80( 1g) .   

Al t hough t her e i s no r equi r ement  i n § 893. 80( 1g)  t hat  pr oof  of  

ser vi ce be f i l ed,  pr oof  wi l l  be r equi r ed when t he per son t o have 

been ser ved asser t s t hat  ser vi ce was not  pr oper  under  

§ 893. 80( 1g) .   See Home Bank,  48 Wi s.  2d at  6.    

¶18 Wi sconsi n St at .  § 893. 80( 1g)  assi st s i n i dent i f y i ng 

exampl es t hat  ar e pr oof  of  ser vi ce under  t hat  st at ut e.   I t  l i s t s  

a r ecei pt  s i gned by t he c l ai mant  f or  ei t her  r egi st er ed or  
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cer t i f i ed mai l  and t he r et ur n of  a r egi st er ed l et t er .   The cour t  

of  appeal s di d not  r each t he i ssue of  whet her  a r ecei pt  s i gned 

by t he c l ai mant  i s necessar y t o ef f ect  ser vi ce of  a cer t i f i ed 

l et t er .   I nst ead,  t he maj or i t y opi ni on not ed t hat  a s i gned 

r ecei pt  f or  a cer t i f i ed l et t er  pr obabl y was not  r equi r ed,  but  

t hat  i t  woul d be concl usi ve pr oof  of  ser vi ce when pr ovi ded.   

Pool ,  293 Wi s.  2d 725,  ¶16 n. 5.    

¶19 Her e,  t he r ecei pt  f or  del i ver y  of  t he cer t i f i ed mai l  

was not  s i gned by Pool .   The par t i es have not  br i ef ed or  ar gued 

t he i mpor t  of  t he exampl es of  pr oof  of  ser vi ce l i s t ed i n Wi s.  

St at .  § 893. 80( 1g) ,  and addr essi ng t hat  i ssue i s not  necessar y 

t o our  deci s i on i n t hi s case.   Accor di ngl y,  we l eave f or  anot her  

day t o det er mi ne whet her  t he exampl es i n § 893. 80( 1g)  ar e or  ar e 

not  an excl usi ve l i s t  of  how ser vi ce may be pr oved and whet her  

t he exampl es l i s t ed ar e " concl usi ve"  pr oof  of  ser vi ce.    

¶20 I n t hi s case,  ser vi ce of  t he not i ce of  di sal l owance 

was at t empt ed vi a cer t i f i ed mai l .   Pool ' s daught er ,  Tamar a,  

s i gned t he r et ur ned r ecei pt  as t he r eci pi ent  of  t he cer t i f i ed 

l et t er .   Tamar a was not  t he c l ai mant .   Ther ef or e,  absent  ot her  

evi dence t hat  t he cer t i f i ed mai l  cont ai ni ng t he di sal l owance of  

c l ai m was per sonal l y ser ved on Pool ,  hi msel f ,  t he r et ur n r ecei pt  

i s  pr oof  t hat  Pool  was not  ser ved i n compl i ance wi t h t he t er ms 

of  t he st at ut e.   Accor di ngl y ,  ser vi ce of  t he not i ce of  

di sal l owance di d not  compl y wi t h t he r equi r ement s set  f or t h i n 
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t he pl ai n l anguage of  Wi s.  St at .  § 893. 80( 1g) . 9  I n or der  t o 

st ar t  t he c l ock t i ck i ng on t he si x- mont h st at ut e of  l i mi t at i ons,  

Pool ,  hi msel f ,  had t o be ser ved wi t h t he cer t i f i ed mai l .    

¶21 The Ci t y ar gues t hat  because Pool  had " act ual  not i ce"  

of  t he not i ce of  di sal l owance,  t he s i x- mont h st at ut e of  

l i mi t at i ons commenced when t he post al  ser vi ce del i ver ed t he 

cer t i f i ed mai l .   However ,  as expl ai ned above,  t he st at ut or y 

r equi r ement s of  ser vi ce ar e unambi guousl y set  out  i n Wi s.  St at .  

§ 893. 80( 1g) .   St r i ct  compl i ance wi t h t he st at ut e i s necessar y 

f or  t he Ci t y t o obt ai n t he benef i t  of  t he shor t ened si x- mont h 

st at ut e of  l i mi t at i ons per i od and al so t o pr ot ect  Pool ' s bona 

f i de c l ai m.   Si nce t he Ci t y di d not  pr oper l y ser ve t he not i ce of  

di sal l owance,  t he s i x- mont h st at ut e of  l i mi t at i ons di d not  

                                                 
9 The Ci t y had r equest ed a r et ur n r ecei pt  f or  t he del i ver y 

at  t he desi gnat ed addr ess,  whi ch was i n addi t i on t o t he basi c 
cer t i f i ed mai l  r ecei pt  t hat  does not  r equi r e a r eci pi ent  t o s i gn 
f or  t he mai l .   Pool ,  293 Wi s.  2d 725,  ¶¶22- 23 ( Judge Snyder  
concur r i ng i n par t ;  di ssent i ng i n par t ) .   The Ci t y coul d have 
easi l y ensur ed compl i ance wi t h t he st at ut e i f  i t  had r equest ed 
t he cer t i f i ed mai l  be ser ved upon Pool ,  hi msel f ,  by checki ng t he 
box r equi r i ng r est r i ct ed del i ver y and payi ng an addi t i onal  f ee 
of  $3. 70.   I d. ,  ¶24.  
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commence when t he cer t i f i ed mai l  was del i ver ed.   Accor di ngl y,  

Pool ' s l awsui t  was not  unt i mel y f i l ed under  § 893. 80( 1g) . 10 

C.  Wi sconsi n St at .  § 990. 001( 13)  

¶22 The Ci t y al so cont ends t hat  Wi s.  St at .  § 893. 80( 1g)  

must  be r ead i n conj unct i on wi t h Wi s.  St at .  § 990. 001( 13) .   

Sect i on 990. 001( 13)  st at es:  

[ W] henever  t he st at ut es aut hor i ze or  r equi r e t he use 
of  r egi st er ed mai l ,  and do not  r equi r e a r et ur n 
r ecei pt  of  t he addr essee onl y,  cer t i f i ed mai l  may be 
used i f  a sender ' s r ecei pt  i s  obt ai ned f r om t he post al  
aut hor i t i es and r et ur n r ecei pt  i s  r equest ed.   I f  a 
r et ur n r ecei pt  s i gned by addr essee onl y i s r equi r ed,  
r egi st er ed mai l  must  be used.        

Ther ef or e,  t he Ci t y ar gues t hat  i f  § 893. 80( 1g)  r equi r es t he 

not i ce of  di sal l owance t o be r ecei ved and si gned f or  by Pool ,  

hi msel f ,  onl y r egi st er ed mai l  coul d be used accor di ng t o 

§ 990. 001( 13) .   St at ed ot her wi se,  t he Ci t y cont ends t hat  t o 

                                                 
10 The Ci t y does not  di sput e t hat  Pool ' s c l ai m i s t i mel y i f  

t he s i x- mont h st at ut e of  l i mi t at i ons i n Wi s.  St at .  § 893. 80( 1g)  
does not  appl y.   I f  a not i ce of  di sal l owance i s not  ser ved on a 
c l ai mant  wi t hi n 120 days af t er  a wr i t t en not i ce of  t he c l ai m was 
sent  t o t he gover nment al  body,  as r equi r ed by § 893. 80( 1g) ,  t he 
s i x- mont h st at ut e of  l i mi t at i ons does not  appl y.   Bl ackbour n v.  
Sch.  Di st .  of  Onal aska,  174 Wi s.  2d 496,  501,  497 N. W. 2d 460 
( Ct .  App.  1993) .   Al t hough we do not  f ul l y  addr ess t hi s i ssue 
because i t  i s  not  i n di sput e,  we not e t hat  t he s i x- year  st at ut e 
of  l i mi t at i ons f or  condemnat i on act i ons woul d appl y assumi ng 
t hi s condemnat i on act i on i s a st at ut or y act i on under  Wi s.  St at .  
§ 32. 10,  as al l eged i n t he Ci t y ' s Br i ef  i n Suppor t  of  i t s  Mot i on 
t o Di smi ss.   See Wi s.  St at .  § 893. 93( 1) ( a)  ( appl y i ng t o act i ons 
" upon a l i abi l i t y  cr eat ed by st at ut e" ) ;  Ander sen v.  Vi l l age of  
Li t t l e Chut e,  201 Wi s.  2d 467,  486- 87,  549 N. W. 2d 737 ( Ct .  App.  
1996)  ( st at i ng t hat  act i ons under  § 32. 10 woul d be subj ect  t o 
t he s i x- year  st at ut e of  l i mi t at i ons under  § 893. 93( 1) ( a) ,  but  
concl udi ng t he condemnat i on act i on i n t he case was a 
const i t ut i onal  t aki ng because i t  was t empor ar y) .    
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har moni ze t he t wo st at ut es,  § 893. 80( 1g)  may not  be i nt er pr et ed 

t o r equi r e t hat  a cer t i f i ed mai l  r ecei pt  be s i gned by t he act ual  

c l ai mant  t o ef f ect  ser vi ce.   

¶23 We ar e not  per suaded by t he Ci t y ' s ar gument  f or  a 

number  of  r easons.   Fi r st ,  one of  t he basi c t enant s of  st at ut or y  

const r uct i on i s t hat  cour t s ar e t o const r ue a st at ut e so t hat  no 

par t  of  i t  i s  r ender ed super f l uous.   Kel l ey Co.  v.  Mar quar dt ,  

172 Wi s.  2d 234,  250,  493 N. W. 2d 68 ( 1992) .   Wi sconsi n St at .  

§ 893. 80( 1g)  expr essl y al l ows t he use of  ei t her  cer t i f i ed or  

r egi st er ed mai l .   I t  al so l i s t s a r ecei pt  f or  cer t i f i ed mai l  

s i gned by t he c l ai mant  as an exampl e of  pr oof  of  ser vi ce.   Wer e 

we t o const r ue Wi s.  St at .  § 990. 01( 13)  and § 893. 80( 1g)  as t he 

Ci t y has,  bot h pr ovi s i ons woul d be super f l uous.    

¶24 Second,  Wi s.  St at .  § 990. 001 st at es i n i t s openi ng 

sent ence t hat  i t s pr ovi s i ons shoul d not  be const r ued t o " pr oduce 

a r esul t  i nconsi st ent  wi t h t he mani f est  i nt ent  of  t he 

l egi s l at ur e. "   I nt er pr et i ng § 990. 001( 13)  as t he Ci t y suggest s 

woul d pr oduce a r esul t  i nconsi st ent  wi t h t he mani f est  i nt ent  of  

t he l egi s l at ur e because t he unambi guous l anguage of  Wi s.  St at .  

§ 893. 80( 1g)  r equi r es ser vi ce of  a not i ce of  di sal l owance on t he 

cl ai mant  by ei t her  r egi st er ed or  cer t i f i ed mai l .   And f i nal l y,  

i nt er pr et i ng § 990. 01( 13)  as t he Ci t y suggest s woul d cause t hat  

gener al  st at ut e t o conf l i c t  wi t h t he mor e speci f i c  st at ut e,  

§ 893. 80( 1g) .   To do so i s cont r ar y t o t he usual  r ul es of  

st at ut or y const r uct i on.   St at e v.  Smi t h,  106 Wi s.  2d 151,  159,  

316 N. W. 2d 124 ( Ct .  App.  1982) .   Accor di ngl y,  we concl ude t hat  
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§ 990. 01( 13)  has no appl i cat i on t o t he i ssues pr esent ed by t hi s  

r evi ew.  

I I I .   CONCLUSI ON 

¶25 We concl ude t hat  ser vi ce of  a not i ce of  di sal l owance 

must  be made on t he cl ai mant  and must  st r i ct l y compl y wi t h t hose 

modes of  ser vi ce set  out  i n Wi s.  St at .  § 893. 80( 1g) .   Sect i on 

893. 80( 1g)  r equi r es t hat  ser vi ce be made by ei t her  r egi st er ed or  

cer t i f i ed mai l .   We al so concl ude t hat  t he r et ur n of  a r ecei pt  

f or  r egi st er ed or  cer t i f i ed mai l  s i gned by t he c l ai mant  and t he 

r et ur n of  r egi st er ed mai l  addr essed t o t he c l ai mant  ar e exampl es 

of  pr oof  of  ser vi ce accept abl e under  § 893. 80( 1g) .   

¶26 Because t he si x- mont h st at ut e of  l i mi t at i ons per i od 

set  f or t h i n Wi s.  St at .  § 893. 80( 1g)  r uns f r om t he dat e of  

ser vi ce of  t he not i ce of  di sal l owance on t he cl ai mant ,  wi t hout  

ei t her  pr oof  of  ser vi ce or  an admi ssi on of  pr oper  ser vi ce,  t he 

dat e when t he si x- mont h per i od commences cannot  be est abl i shed.   

Si nce t he r ecor d bef or e us does not  pr ove t hat  t he Ci t y ser ved 

t he not i ce of  di sal l owance on Pool  or  t hat  Pool  admi t t ed pr oper  

ser vi ce,  t he s i x- mont h st at ut e of  l i mi t at i ons di d not  commence.   

Ther ef or e,  t he Ci t y ' s mot i on t o di smi ss Pool ' s act i on as 

unt i mel y under  § 893. 80( 1g)  was er r oneousl y gr ant ed by t he 

c i r cui t  cour t .   Accor di ngl y,  we af f i r m t he cour t  of  appeal s.  

By the Court.—The deci s i on of  t he cour t  of  appeal s i s 

af f i r med.  
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