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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew t he r ecommendat i on of  t he 

r ef er ee,  Cur r y Fi r st ,  t hat  t he l i cense of  At t or ney Al l an D.  

Kr ezmi nski  t o pr act i ce l aw i n Wi sconsi n be suspended f or  t wo 

year s f or  pr of essi onal  mi sconduct ,  and t hat  he be r equi r ed t o 

pay t he cost s  of  t hi s di sc i pl i nar y pr oceedi ng,  whi ch ar e 

$2579. 81 as of  December  13,  2006.   At t or ney Kr ezmi nski  di d not  

appeal  t he r ecommendat i on.  
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¶2 We adopt  t he r ef er ee' s f i ndi ngs of  f act  and 

concl usi ons of  l aw and agr ee t hat  t he ser i ousness of  At t or ney 

Kr ezmi nski ' s  mi sconduct  war r ant s t he suspensi on of  hi s l i cense 

t o pr act i ce l aw i n Wi sconsi n f or  a per i od of  t wo year s.   We 

f ur t her  agr ee t hat  he shoul d pay t he cost s of  t hi s pr oceedi ng.  

¶3 At t or ney Kr ezmi nski  was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1983.   I n 2004 he r ecei ved a pr i vat e r epr i mand f or  

f i l i ng a l at e no mer i t  r epor t ,  f ai l i ng t o adequat el y communi cat e 

wi t h a c l i ent ,  and f ai l i ng t o keep a c l i ent  r easonabl y appr ai sed 

about  t he st at us of  t he r epr esent at i on.  

¶4 On Oct ober  4,  2005,  t he Of f i ce of  Lawyer  Regul at i on 

( OLR)  f i l ed a compl ai nt  agai nst  At t or ney Kr ezmi nski  al l egi ng 

t hr ee count s of  mi sconduct .   On Apr i l  12,  2006,  t he par t i es 

ent er ed i nt o a s t i pul at i on,  wher ei n At t or ney Kr ezmi nski  pl ed " no 

cont est "  t o al l  t hr ee count s  al l eged i n t he di sci pl i nar y  

compl ai nt .   

¶5 The f i r st  t wo count s of  t he compl ai nt  i nvol ve At t or ney 

Kr ezmi nski ' s  conduct  as per sonal  r epr esent at i ve f or  t he est at e 

of  Wanda S.  ( " Est at e" ) .   Wanda' s  sol e hei r  was her  br ot her ,  John 

S.  ( " John" ) .   I n August  2001 At t or ney Kr ezmi nski  had cust ody of  

$37, 094. 42 i n f unds f r om t he Est at e whi ch he hel d i n hi s 

capaci t y as per sonal  r epr esent at i ve f or  t he Est at e.  

¶6 Whi l e t he Est at e was pendi ng,  John became subj ect  t o a 

guar di anshi p.   Dur i ng t hi s t i me,  At t or ney Kr ezmi nski  dr af t ed,  

pr esent ed t o John' s guar di an f or  s i gnat ur e,  and f i l ed wi t h t he 

cour t ,  a r ecei pt  dat ed Oct ober  4,  2001,  f al sel y i ndi cat i ng t hat  

John had r ecei ved $37, 094. 42 as f ul l  payment  f or  John' s shar e of  
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Wanda' s Est at e.   I n f act ,  At t or ney Kr ezmi nski  had not  made t hi s 

di sbur sement .   Accor di ng t o At t or ney Kr ezmi nski ,  t hi s r ecei pt  

was made wi t h t he knowl edge of  t he per son who event ual l y became 

t he per sonal  r epr esent at i ve of  John' s est at e.   The pur pose was 

t o avoi d del ayi ng t he compl et i on of  t he Est at e and t o " al l ow 

i nvest i gat i on i nt o whet her  t her e wer e any al t er nat i ves t o John' s  

est at e escheat i ng t o t he school  f und. "   John di ed bef or e Wanda' s 

Est at e was compl et ed.  

¶7 I n Jul y 2004 At t or ney Schmi dt ,  counsel  f or  t he 

per sonal  r epr esent at i ve of  John' s est at e ( " John' s Est at e" ) ,  

asked At t or ney Kr ezmi nski  t o di s t r i but e t he f unds f r om Wanda' s  

Est at e t o John' s Est at e.   By l et t er  dat ed Jul y 26,  2004,  

At t or ney Kr ezmi nski  f or war ded a t r ust  account  check i n t he 

amount  of  $15, 808. 36 and expl ai ned t hat  t he check di d not  cover  

t he ent i r e amount  t o whi ch John' s Est at e was ent i t l ed.   He 

admi t t ed t hat  he had bor r owed t he f unds f or  hi s  per sonal  use and 

had used t he f unds t o pay per sonal  and busi ness f i nanci al  

obl i gat i ons.   At t or ney Kr ezmi nski  l at er  expl ai ned t o t he OLR 

t hat  he used t he moni es " out  of  desper at i on"  t o cover  a 

shor t f al l  i n mor t gage and car  payment s and t hat  he had ot her  

f i nanci al  di f f i cul t i es i ncl udi ng unpai d t axes and unpai d 

hospi t al  bi l l s  r esul t i ng f r om hi s son' s hospi t al i zat i on i n 

Oct ober  2001.   At t or ney Kr ezmi nski  expl ai ned t hat  he had 

account s r ecei vabl e i n t he f or m of  compl et ed cases,  but  t hat  he 

had not  yet  submi t t ed bi l l i ngs f or  t hese cases.  

¶8 Bet ween Jul y 29,  2004,  and Oct ober  24,  2004,  At t or ney 

Kr ezmi nski  sent  s i x addi t i onal  checks t o At t or ney Schmi dt ,  
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t her eby r epayi ng i n f ul l  t he f unds owed t o John' s Est at e,  pl us 

i nt er est .    

¶9 Count  one of  t he compl ai nt  al l eged t hat  by conver t i ng 

f unds he was hol di ng i n hi s capaci t y as per sonal  r epr esent at i ve 

and expendi ng t hem f or  hi s own per sonal  use,  At t or ney Kr ezmi nski  

( 1)  f ai l ed t o hol d i n t r ust  pr oper t y i n hi s possessi on when 

act i ng i n a f i duci ar y capaci t y  i n v i ol at i on of  f or mer  SCR 

20: 1. 15( a) 1 and ( 2)  engaged i n conduct  i nvol v i ng di shonest y,  

f r aud,  decei t  and mi sr epr esent at i on i n v i ol at i on of  SCR 

20: 8. 4( c) . 2  

¶10 Count  t wo of  t he compl ai nt  al l eged t hat  by f i l i ng a 

r ecei pt  wi t h t he cour t  i ndi cat i ng t hat  John had been pai d 

$37, 094. 42 f r om Wanda' s Est at e when he had not  been pai d,  

                                                 
1 For mer  SCR 20: 1. 15 appl i es t o mi sconduct  commi t t ed pr i or  

t o Jul y 1,  2004.   For mer  SCR 20: 1. 15( a)  pr ovi ded:  Saf ekeepi ng 
pr oper t y.  

 ( a)  A l awyer  shal l  hol d i n t r ust ,  separ at e f r om 
t he l awyer ' s own pr oper t y,  t hat  pr oper t y of  c l i ent s 
and t hi r d per sons t hat  i s i n t he l awyer ' s possessi on 
i n connect i on wi t h a r epr esent at i on or  when act i ng i n 
a f i duci ar y capaci t y.   Funds hel d i n connect i on wi t h a 
r epr esent at i on or  i n a f i duci ar y capaci t y i ncl ude 
f unds hel d as t r ust ee,  agent ,  guar di an,  per sonal  
r epr esent at i ve of  an est at e,  or  ot her wi se.   Al l  f unds 
of  c l i ent s and t hi r d per sons pai d t o a l awyer  or  l aw 
f i r m shal l  be deposi t ed i n one or  mor e i dent i f i abl e 
t r ust  account s .  .  .  .   

2 SCR 20: 8. 4( c)  pr ovi des t hat  i t  i s  pr of essi onal  mi sconduct  
f or  a l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  
decei t  or  mi sr epr esent at i on. "  
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At t or ney Kr ezmi nski  v i ol at ed SCR 20: 3. 3( a) ( 4) 3 by of f er i ng 

evi dence he knew t o be f al se.  

¶11 Count  t hr ee of  t he compl ai nt  per t ai ned t o a separ at e 

c l i ent  mat t er .   At t or ney Kr ezmi nski  was appoi nt ed by t he Of f i ce 

of  t he St at e Publ i c Def ender  t o r epr esent  M. W.  on appeal .   M. W.  

had been convi c t ed of  t wo f el oni es and t hr ee mi sdemeanor s.   

At t or ney Kr ezmi nski  r evi ewed M. W. ' s f i l e and,  i n Januar y 2003,  

advi sed M. W.  t hat  he had f ound no basi s f or  an appeal .   He 

advi sed M. W.  t hat  he di d not  t hi nk a no- mer i t  appeal  woul d 

assi st  M. W.  and expl ai ned t hat  i n or der  t o move f or  sent ence 

modi f i cat i on,  t hey woul d need t o i dent i f y a " new f act or . "   

At t or ney Kr ezmi nski  t hen f ai l ed t o f ol l ow up wi t h M. W.  f or  

near l y a year .  

¶12 M. W.  cont act ed At t or ney Kr ezmi nski  i n Jul y 2003,  

August  2003 and Sept ember  2003,  each t i me expr essi ng i ncr easi ng 

concer n about  t he l ack of  pr ogr ess i n hi s case.   At t or ney 

Kr ezmi nski  di d not  r espond t o any of  t hese i nqui r i es.   At t or ney 

Kr ezmi nski  al so f ai l ed t o r espond t o i nqui r i es i ni t i at ed by t he 

Of f i ce of  t he St at e Publ i c Def ender  on Jul y 17,  2003,  and August  

27,  2003,  r espect i vel y.   

¶13 At t or ney Kr ezmi nski  di d not  r espond t o M. W.  unt i l  

December  12,  2003.   Shor t l y t her eaf t er ,  M. W.  opt ed t o pr oceed 

pr o se.   At t or ney Kr ezmi nski  pr ovi ded i nf or mat i on f r om t he f i l e 

                                                 
3 SCR 20: 3. 3( a) ( 4)  pr ovi des t hat  a l awyer  shal l  not  

knowi ngl y " of f er  evi dence t hat  t he l awyer  knows t o be f al se.   I f  
a l awyer  has of f er ed mat er i al  evi dence and comes t o know of  i t s 
f al s i t y,  t he l awyer  shal l  t ake r easonabl e r emedi al  measur es. "  
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t o M. W.  and cl osed hi s f i l e on t he mat t er .   Lat er ,  when M. W.  

cont i nued t o ask t he Of f i ce of  t he St at e Publ i c Def ender  why 

At t or ney Kr ezmi nski  had f ai l ed t o pur sue hi s mat t er ,  At t or ney 

Kr ezmi nski  di d f i l e a mot i on on M. W. ' s behal f  and succeeded i n 

per suadi ng t he cour t  of  appeal s t o r ei nst at e t he appel l at e 

deadl i nes.   Ther eaf t er ,  M. W.  pr oceeded pr o se.  

¶14 At t or ney Kr ezmi nski  al so pl ed no cont est  t o count  

t hr ee of  t he compl ai nt ,  whi ch al l eged t hat  by f ai l i ng t o 

communi cat e wi t h hi s c l i ent  f r om Januar y 2003 t o December  2003,  

not wi t hst andi ng wr i t t en i nqui r i es f r om t he cl i ent  and t he Of f i ce 

of  t he St at e Publ i c Def ender ,  At t or ney Kr ezmi nski  f ai l ed t o keep 

a c l i ent  r easonabl y i nf or med about  t he st at us of  a mat t er  and 

f ai l ed t o pr ompt l y compl y wi t h r equest s f or  i nf or mat i on i n 

v i ol at i on of  SCR 20: 1. 4( a) . 4 

¶15 On November  24,  2006,  t he r ef er ee f i l ed a r epor t  and 

r ecommendat i on,  accept i ng t he st i pul at ed f act s as wel l  as t he 

par t i es '  st i pul at i on t o sanct i on,  whi ch was execut ed i n June 

2006.   The r ef er ee t her eby r ecommended t hat  t hi s cour t  suspend 

At t or ney Kr ezmi nski ' s  l i cense t o pr act i ce l aw i n Wi sconsi n f or  a 

per i od of  t wo year s.  

¶16 Thi s cour t  wi l l  adopt  a r ef er ee' s f i ndi ngs of  f act  

unl ess t hey ar e c l ear l y er r oneous.   Concl usi ons of  l aw ar e 

r evi ewed de novo.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Ei senber g,  2004 WI  14,  ¶5,  269 Wi s.  2d 43,  675 N. W. 2d 747.   

                                                 
4 SCR 20: 1. 4( a)  pr ovi des t hat  " [ a]  l awyer  shal l  keep a 

c l i ent  r easonabl y i nf or med about  t he st at us of  a mat t er  and 
pr ompt l y compl y wi t h r easonabl e r equest s f or  i nf or mat i on. "  
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Al t hough t hi s  cour t  t akes i nt o account  t he r ef er ee' s 

r ecommendat i on as t o appr opr i at e di sci pl i ne,  we do not  accor d 

t he r ef er ee' s r ecommendat i on any concl usi ve or  gr eat  wei ght .   

See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Wi dul e,  2003 WI  34,  

¶44,  261 Wi s.  2d 45,  660 N. W. 2d 686.   Af t er  car ef ul  r evi ew of  

t he r ecor d,  we concl ude t hat  t he r ef er ee' s f i ndi ngs of  f act  ar e 

not  c l ear l y er r oneous,  and we adopt  t hem.   We al so agr ee wi t h 

t he concl usi ons of  l aw t hat  f l ow f r om t he r ef er ee' s f i ndi ngs of  

f act .   We agr ee t hat  t he ser i ousness of  At t or ney Kr ezmi nski ' s  

mi sconduct  war r ant s t he suspensi on of  hi s l i cense t o pr act i ce 

l aw i n Wi sconsi n f or  a per i od of  t wo year s.    

¶17 I T I S ORDERED t hat  t he l i cense of  At t or ney Al l an D.  

Kr ezmi nski  t o pr act i ce l aw i n Wi sconsi n i s suspended f or  a 

per i od of  t wo year s,  ef f ect i ve Mar ch 30,  2007.  

¶18 I T I S FURTHER ORDERED t hat  At t or ney Al l an D.  

Kr ezmi nski  shal l  compl y wi t h t he r equi r ement s of  SCR 22. 26 

per t ai ni ng t o act i v i t i es f ol l owi ng suspensi on.  

¶19 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  At t or ney Al l an D.  Kr ezmi nski  shal l  pay t o t he 

Of f i ce of  Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  

t he cost s ar e not  pai d wi t hi n t he t i me speci f i ed and absent  a 

showi ng t o t hi s cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n 

t hat  t i me,  t he l i cense of  At t or ney Al l an D.  Kr ezmi nski  t o 

pr act i ce l aw i n Wi sconsi n shal l  r emai n suspended unt i l  f ur t her  

or der  of  t he cour t .  
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