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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
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No.   2006AP334- D  
  

STATE OF WI SCONSI N       :  I N SUPREME COURT 

  
In the Matter of Disciplinary Proceedings 
Against Mark A. Phillips,  Attorney at Law: 
 
Office of Lawyer Regulation, 
 
          Complainant, 
 
     v. 
 
Mark A. Phillips, 
 
          Respondent. 
 

FILED 
 

MAY 30, 2007 
 

Davi d R.  Schanker  
Cl er k of  Supr eme Cour t  

 
 

  

 

ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew t he r ef er ee' s r ecommendat i on 

t hat  t he l i cense of  At t or ney Mar k A.  Phi l l i ps t o pr act i ce l aw i n 

t hi s st at e be suspended f or  a per i od of  t hr ee year s due t o hi s 

pr of essi onal  mi sconduct .    

¶2 Nei t her  t he Of f i ce of  Lawyer  Regul at i on ( OLR)  nor  

At t or ney Phi l l i ps has appeal ed t he r ef er ee' s r ecommendat i on.   
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Thus,  t he mat t er  i s submi t t ed t o t he cour t  f or  i t s  r evi ew 

pur suant  t o SCR 22. 17( 2) . 1   

¶3 I n conduct i ng our  r evi ew,  we wi l l  af f i r m t he r ef er ee' s 

f i ndi ngs of  f act  unl ess t hey ar e c l ear l y er r oneous.   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Sosnay,  209 Wi s.  2d 241,  243,  

562 N. W. 2d 137 ( 1997) .   We r evi ew t he r ef er ee' s concl usi ons of  

l aw,  however ,  on a de novo basi s.   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Car r ol l ,  2001 WI  130,  ¶29,  248 Wi s.  2d 662,  

636 N. W. 2d 718.   Af t er  est abl i shi ng t he number  and nat ur e of  any  

v i ol at i ons of  t he Rul es of  Pr of essi onal  Conduct ,  we det er mi ne 

t he l evel  of  di sci pl i ne t hat  i s appr opr i at e under  t he par t i cul ar  

c i r cumst ances,  r egar dl ess of  t he r ef er ee' s sanct i on 

r ecommendat i on.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 N. W. 2d 686.  

¶4 Af t er  our  i ndependent  r evi ew of  t hi s mat t er ,  we adopt  

t he r ef er ee' s f i ndi ngs of  f act  and concl usi ons of  l aw.   We al so 

agr ee wi t h t he r ef er ee' s r ecommendat i on t hat  At t or ney Phi l l i ps '  

l i cense t o pr act i ce l aw i n Wi sconsi n shoul d be suspended f or  a 

per i od of  t hr ee year s,  ef f ect i ve on t he expi r at i on of  a pr evi ous 

suspensi on,  wi t h cr edi t  f or  112 days ( t he per i od of  t i me bet ween 

                                                 
1 SCR 22. 17( 2)  pr ovi des:   Revi ew;  appeal .  

( 2)  I f  no appeal  i s  f i l ed t i mel y,  t he supr eme 
cour t  shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  
or  modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  
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t he dat e when At t or ney Phi l l i ps '  l i cense was summar i l y suspended 

under  SCR 22. 20( 1)  due t o hi s cr i mi nal  convi ct i on and t he dat e 

when hi s pr evi ous suspensi on f or  ot her  mi sconduct  began) .   We 

al so concl ude t hat  At t or ney Phi l l i ps shoul d be r equi r ed t o pay 

t he cost s of  t hi s di sci pl i nar y pr oceedi ng,  whi ch wer e $2149. 21 

as of  Januar y 11,  2007.  

¶5 Bef or e t ur ni ng t o t he r ef er ee' s f i ndi ngs of  f act  i n 

t he pr esent  case,  we summar i ze t he f act s and t he r esul t  of  t he 

pr i or  di sci pl i nar y pr oceedi ng.   I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Phi l l i ps,  2006 WI  43,  290 Wi s.  2d 87,  713 N. W. 2d 629 

( Phi l l i ps I ) .   They pr ovi de i mpor t ant  cont ext  f or  t he f act s and 

anal ysi s of  t hi s pr oceedi ng.  

¶6 Phi l l i ps I  st emmed f r om t wo gr i evances.   The f i r st  

gr i evance was l odged by a f or mer  c l i ent  and f r i end,  R. M.   That  

gr i evance ar ose f r om t wo l oans t hat  At t or ney Phi l l i ps convi nced 

R. M.  t o make t o hi m,  f r om At t or ney Phi l l i ps '  handl i ng of  t he 

est at e of  R. M. ' s  f at her ,  and f r om At t or ney Phi l l i ps '  f ai l ur e t o 

r et ur n R. M. ' s f i l es t o hi m i n a t i mel y manner .  

¶7 Wi t h r espect  t o t he R. M.  gr i evance,  t hi s cour t  

af f i r med t he r ef er ee' s f i ndi ngs t hat  At t or ney Phi l l i ps had 

vi ol at ed SCR 20: 1. 8( a)  on t wo separ at e occasi ons because he had 

obt ai ned t wo l oans2 f r om a cl i ent  t hat  wer e not  f ai r  and 

r easonabl e,  because At t or ney Phi l l i ps had not  pr ovi ded t he t er ms 

of  t he l oan i n an under st andabl e wr i t i ng,  because he had not  

                                                 
2 The f i r st  l oan was i n t he amount  of  $20, 000.   The second 

l oan,  made i n Mar ch 1999,  was i n t he amount  of  $125, 000.  
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gi ven R. M.  a r easonabl e oppor t uni t y t o seek out si de l egal  

advi ce,  and because he had not  obt ai ned R. M. ' s wr i t t en consent  

t o t he l oans.   The cour t  al so f ound t hat  At t or ney Phi l l i ps had 

used hi s knowl edge of  R. M. ' s f at her ' s est at e gai ned dur i ng hi s 

r epr esent at i on of  t he est at e t o hi s c l i ent ' s di sadvant age i n 

connect i on wi t h one of  t he l oans,  i n v i ol at i on of  SCR 20: 1. 8( b) .   

The cour t  f ur t her  f ound t hat  At t or ney Phi l l i ps had vi ol at ed SCR 

20: 8. 4( c)  by conceal i ng and mi sr epr esent i ng t he di r e st at e of  

hi s f i nances i n or der  t o per suade R. M.  t o make t he l oans.   The 

cour t  al so concl uded t hat  At t or ney Phi l l i ps had not  act ed wi t h 

r easonabl e di l i gence i n c l osi ng R. M. ' s f at her ' s est at e,  cont r ar y 

t o SCR 20: 1. 3,  and had f ai l ed t o r et ur n R. M. ' s f i l es pr ompt l y,  

i n v i ol at i on of  SCR 20: 1. 16( d) .  

¶8 The second gr i evance at  i ssue i n Phi l l i ps I  was f i l ed 

by t he Wi sconsi n Depar t ment  of  Revenue ( DOR)  concer ni ng At t or ney 

Phi l l i ps '  f ai l ur e t o f i l e st at e i ncome t ax r et ur ns or  t o pay t he 

t axes due.   Based on At t or ney Phi l l i ps '  admi ssi on,  t hi s cour t  

adopt ed t he r ef er ee' s f i ndi ng t hat  At t or ney Phi l l i ps had f ai l ed 

t o f i l e st at e i ncome t ax r et ur ns f or  t he year s 1998- 2001 and had 

f ai l ed t o make payment s on hi s t ax def i c i enci es s i nce 1995,  

cont r ar y t o I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Owens,  172 

Wi s.  2d 54,  492 N. W. 2d 157 ( 1992) ,  and SCR 20: 8. 4( f ) .  

¶9 Af t er  consi der i ng and r ej ect i ng At t or ney Phi l l i ps '  

ar gument s on appeal ,  we concl uded t hat  At t or ney Phi l l i ps '  

ser i ous pr of essi onal  mi sconduct  r equi r ed t hat  hi s l i cense t o 

pr act i ce l aw i n Wi sconsi n be suspended f or  one year .   We al so 

or der ed t hat  At t or ney Phi l l i ps ( 1)  pay r est i t ut i on t o R. M.  i n 
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t he amount  of  a 2001 j udgment  ent er ed af t er  At t or ney Phi l l i ps 

had f ai l ed t o r epay t he l oans and ( 2)  pay a separ at e puni t i ve 

damage j udgment  t hat  had been ent er ed i n f avor  of  R. M.  i n a 

mal pr act i ce act i on.   Fi nal l y,  we r equi r ed At t or ney Phi l l i ps t o 

pay t he cost s of  t he Phi l l i ps I  di sci pl i nar y pr oceedi ng.  

¶10 I n Phi l l i ps I ,  At t or ney Phi l l i ps appeal ed f r om t he 

r ef er ee' s r epor t  and r ecommendat i on,  ar gui ng t hat  he had not  

v i ol at ed any r ul es i n connect i on wi t h ei t her  t he l oans he had 

obt ai ned f r om R. M.  or  hi s r epr esent at i on of  R. M. ' s f at her ' s 

est at e,  and t hat  t he r ef er ee' s r ecommended di sci pl i ne was 

excessi ve.   Whi l e At t or ney Phi l l i ps '  appeal  i n Phi l l i ps I  was 

pendi ng and he was submi t t i ng br i ef s t o t hi s cour t ,  he was 

char ged i n f eder al  di st r i ct  cour t  wi t h at t empt i ng t o evade t he 

payment  of  a l ar ge por t i on of  hi s f eder al  i ncome t ax.   At t or ney 

Phi l l i ps pl ed gui l t y t o and was convi ct ed of  one count  of  t ax 

evasi on.   He di d not ,  however ,  i nf or m t hi s cour t  of  any of  t hese 

f act s.  

¶11 The OLR t hen f i l ed a mot i on seeki ng t he summar y 

suspensi on of  At t or ney Phi l l i ps '  l i cense t o pr act i ce l aw i n 

Wi sconsi n due t o hi s cr i mi nal  convi ct i on,  pur suant  t o SCR 

22. 20( 1) . 3  On Januar y 20,  2006,  t hi s cour t  gr ant ed t he OLR' s 

mot i on and summar i l y suspended At t or ney Phi l l i ps '  l i cense.    

                                                 
3 SCR 22. 20( 1)  Summar y l i cense suspensi on on cr i mi nal  

convi ct i on pr ovi des:  

 ( 1)  Summar y suspensi on.   Upon r ecei v i ng 
sat i sf act or y pr oof  t hat  an at t or ney has been f ound 
gui l t y or  convi ct ed of  a ser i ous cr i me,  t he supr eme 
cour t  may summar i l y suspend t he at t or ney' s l i cense t o 
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¶12 On Febr uar y 8,  2006,  t he OLR f i l ed t he compl ai nt  i n 

t he cur r ent  case,  al l egi ng t hat  by engagi ng i n wi l l f ul  at t empt ed 

f eder al  i ncome t ax evasi on,  f or  whi ch he had been convi ct ed and 

sent enced,  At t or ney Phi l l i ps had commi t t ed a cr i mi nal  act  t hat  

r ef l ect ed adver sel y on hi s honest y,  t r ust wor t hi ness,  or  f i t ness 

as a l awyer  i n ot her  r espect s,  i n v i ol at i on of  SCR 20: 8. 4( b) . 4 

¶13 At t or ney Phi l l i ps f i l ed an answer  i n whi ch he admi t t ed 

hi s cr i mi nal  convi ct i on f or  t ax evasi on.   Hi s answer  asser t ed,  

however ,  t hat  he had been convi ct ed onl y f or  f ai l i ng t o pay t he 

ent i r e amount  of  f eder al  i ncome t ax due and t hat  he had not  been 

f ound gui l t y of  f i l i ng f r audul ent  t ax r et ur ns.   He deni ed t hat  

hi s f ai l ur e t o pay i ncome t axes r ef l ect ed adver sel y on hi s 

honest y,  t r ust wor t hi ness,  or  f i t ness as a l awyer  i n ot her  

r espect s,  cont r ar y t o SCR 20: 8. 4( b) .   He al so asser t ed t hat  hi s 

l oans f r om R. M.  wer e al r eady bei ng addr essed i n Phi l l i ps I .  

¶14 I n our  opi ni on i n Phi l l i ps I ,  whi ch was i ssued on May 

12,  2006,  we acknowl edged At t or ney Phi l l i ps '  cr i mi nal  

convi ct i on,  t he summar y suspensi on and t he OLR' s compl ai nt .   We 

speci f i cal l y st at ed,  however ,  t hat  " [ a] l t hough t he f act s 

under l y i ng t he cr i mi nal  convi ct i on appear  t o have some 

                                                                                                                                                             
pr act i ce l aw pendi ng f i nal  di sposi t i on of  a 
di sci pl i nar y pr oceedi ng,  whet her  t he f i ndi ng of  gui l t  
or  t he convi ct i on r esul t ed f r om a pl ea of  gui l t y or  no 
cont est  or  f r om a ver di ct  af t er  t r i al  and r egar dl ess 
of  t he pendency of  an appeal .  

4 SCR 20: 8. 4( b)  pr ovi des t hat  i t  i s  pr of essi onal  mi sconduct  
f or  a l awyer  t o " commi t  a cr i mi nal  act  t hat  r ef l ect s adver sel y 
on t he l awyer ' s honest y,  t r ust wor t hi ness or  f i t ness as a l awyer  
i n ot her  r espect s. "  
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connect i on wi t h one of  t he l oans at  i ssue i n t hi s pr oceedi ng,  we 

do not  addr ess at  t hi s t i me whet her  di sci pl i ne shoul d be i mposed 

f or  t hat  conduct . "   Phi l l i ps I ,  290 Wi s.  2d 87,  ¶35.  

¶15 At t or ney Ri char d Esenber g was subsequent l y appoi nt ed 

r ef er ee i n t he pr esent  case. 5  He i ssued an or der  r equi r i ng 

At t or ney Phi l l i ps t o pr ovi de cont act  i nf or mat i on t o t he r ef er ee 

and t he OLR wi t hi n 10 days of  hi s r el ease f r om f eder al  pr i son.   

At t or ney Phi l l i ps di d not  compl y wi t h t he or der .   Af t er  At t or ney 

Phi l l i ps f ai l ed t o appear  at  a t el ephoni c schedul i ng conf er ence 

or  ot her wi se t o cont act  t he r ef er ee,  t he r ef er ee i ssued an or der  

t o show cause why At t or ney Phi l l i ps shoul d not  be f ound t o be i n 

def aul t .   The r ef er ee sent  a copy of  t he or der  t o At t or ney 

Phi l l i ps '  l ast  known home addr ess as wel l  as hi s l ast  known 

busi ness addr ess i n an at t empt  t o ensur e not i ce t o hi m.   Rat her  

t han expl ai n why he had not  r esponded t o pr evi ous or der s i ssued 

by t he r ef er ee,  At t or ney Phi l l i ps sent  a l et t er  t o t he c l er k of  

t hi s cour t ,  asser t i ng t hat  s i nce hi s home addr ess was publ i c 

i nf or mat i on,  t he r ef er ee' s or der  t o show cause and r equest  f or  

cont act  i nf or mat i on was " l i t t l e mor e t han har assment . "    

¶16 Af t er  f ur t her  schedul i ng di f f i cul t i es,  bot h t he OLR 

and At t or ney Phi l l i ps f i l ed mot i ons f or  summar y j udgment .   The 

OLR' s mot i on ar gued t hat  At t or ney Phi l l i ps '  answer  admi t t ed al l  

of  t he f act s necessar y t o f i nd a v i ol at i on of  SCR 20: 8. 4( b) ,  or  

al t er nat i vel y,  t hat  t he f act s necessar y t o f i nd a v i ol at i on of  

                                                 
5 At t or ney St anl ey F.  Hack ser ved as t he r ef er ee i n Phi l l i ps 

I .  
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t hat  r ul e had been concl usi vel y est abl i shed i n Phi l l i ps I .   

At t or ney Phi l l i ps '  mot i on,  on t he ot her  hand,  ar gued t hat  t he 

OLR' s compl ai nt  shoul d be di smi ssed because i t  pl aced hi m i n 

doubl e j eopar dy and ot her wi se vi ol at ed var i ous const i t ut i onal  

pr ovi s i ons.  

¶17 A hear i ng on t he compet i ng mot i ons was hel d on 

Sept ember  19,  2006.   At  t hat  hear i ng,  At t or ney Phi l l i ps wi t hdr ew 

hi s summar y j udgment  mot i on and i t s doubl e j eopar dy and ot her  

const i t ut i onal  c l ai ms.   He ar gued,  nonet hel ess,  t hat  because t he 

mi sconduct  al l eged i n t he cur r ent  compl ai nt  was par t  of  a 

" cont i nui ng ent er pr i se of  bor r owi ng t he money and not  payi ng my 

t axes, "  t her e shoul d be l i t t l e addi t i onal  di sci pl i ne i mposed 

because t hat  conduct  was al r eady consi der ed by t he cour t  i n 

Phi l l i ps I .  

¶18 Al so at  t he Sept ember  19,  2006 hear i ng,  cer t i f i ed 

copi es of  t he pl ea agr eement  and j udgment  of  convi ct i on i n t he 

f eder al  cr i mi nal  case wer e r ecei ved i nt o evi dence wi t hout  

obj ect i on.   The r ef er ee t hen est abl i shed a br i ef i ng schedul e f or  

t he par t i es t o addr ess whet her  t he cr i mi nal  convi ct i on 

const i t ut ed a v i ol at i on of  SCR 20: 8. 4( b)  and what  t he 

appr opr i at e sanct i on shoul d be.  

¶19 The OLR f i l ed a br i ef  ar gui ng t hat  engagi ng i n f eder al  

t ax evasi on di d r ef l ect  adver sel y on At t or ney Phi l l i ps '  honest y,  

t r ust wor t hi ness and f i t ness as a l awyer ,  and t her eby vi ol at ed 

SCR 20: 8. 4( b) .   The OLR r equest ed a t hr ee- year  suspensi on t o be 

ser ved consecut i vel y t o t he one- year  suspensi on i mposed i n 
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Phi l l i ps I ,  wi t h a cr edi t  of  112 days due t o t he per i od of  

summar y suspensi on.    

¶20 At t or ney Phi l l i ps deci ded not  t o f i l e a br i ef  on 

l i abi l i t y  or  sanct i ons.   He di d f i l e a ver y br i ef  l et t er ,  

st at i ng t hat  " i n l i ght  of  my t went y- f i ve ( 25)  year s of  pr act i ce,  

a s i x ( 6)  mont h addi t i onal  suspensi on,  i f  any,  i s  mor e 

appr opr i at e. "    

¶21 I n t he ensui ng r ef er ee' s r epor t ,  he f i r st  addr essed 

t he basi s f or  concl udi ng t hat  At t or ney Phi l l i ps had vi ol at ed SCR 

20: 8. 4( b) .   He r ej ect ed t he OLR' s cont ent i on t hat  t hi s cour t  had 

concl usi vel y est abl i shed t he f act s necessar y f or  f i ndi ng a 

v i ol at i on of  SCR 20: 8. 4( b)  i n Phi l l i ps I .   The r ef er ee not ed 

t hat  t he cour t  had expr essl y made no f i ndi ngs r egar di ng whet her  

At t or ney Phi l l i ps '  cr i mi nal  convi ct i on const i t ut ed a v i ol at i on 

of  t he Rul es of  Pr of essi onal  Conduct  or  whet her  addi t i onal  

di sci pl i ne shoul d be i mposed.  

¶22 The r ef er ee agr eed wi t h t he OLR,  however ,  t hat  

At t or ney Phi l l i ps '  cr i mi nal  convi ct i on suppor t ed t he f i ndi ng of  

a new r ul e v i ol at i on not  pr esent  i n Phi l l i ps I .   The conduct  at  

i ssue i n Phi l l i ps I  i ncl uded t he i mpr oper  obt ai ni ng of  l oans 

f r om a cl i ent  and t he f ai l ur e t o pay st at e i ncome t axes.   The 

cur r ent  compl ai nt ,  however ,  addr essed not  st at e i ncome t axes,  

but  f eder al  i ncome t axes.   Mor eover ,  t he cr i mi nal  convi ct i on at  

i ssue i n t hi s case was not  based on t he f ai l ur e t o pay t axes,  

but  on At t or ney Phi l l i ps '  act i ons desi gned t o conceal  t he 

pr oceeds of  t he second R. M.  l oan ( t he Mar ch 1999 l oan f or  

$125, 000)  f r om t he I RS so t hat  i t  coul d not  at t ach t hose f unds 
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i n sat i sf act i on of  hi s out st andi ng f eder al  i ncome t ax 

def i c i enci es.  

¶23 The r ef er ee f ound t hat  At t or ney Phi l l i ps '  gui l t y pl ea 

and convi ct i on est abl i shed hi s v i ol at i on of  SCR 20: 8. 4( b) .   

Speci f i cal l y,  t he f eder al  pl ea agr eement ,  whi ch At t or ney 

Phi l l i ps s i gned and di d not  cont est  i n t hi s case,  est abl i shed 

t hat  At t or ney Phi l l i ps had used t he Mar ch 1999 l oan pr oceeds t o 

pur chase 18 cashi er ' s checks,  whi ch he had t hen negot i at ed over  

a per i od of  t i me by usi ng hi s c l i ent  t r ust  account  and a 

separ at e bank account  mai nt ai ned by hi s wi f e.   By t hese 

maneuver s,  At t or ney Phi l l i ps had been abl e t o pr event  t he I RS 

f r om di scover i ng and obt ai ni ng t hose f unds so t hat  he coul d use 

t hem t o pay ongoi ng per sonal  expenses.   The r ef er ee concl uded 

t hat ,  r egar dl ess of  t he pr opr i et y of  t he under l y i ng l oan,  a 

cr i mi nal  convi ct i on f or  such a wi l l f ul  at t empt  t o evade t he 

payment  of  t axes cl ear l y v i ol at ed SCR 20: 8. 4( b) .  

¶24 Tur ni ng t o t he appr opr i at e l evel  of  di sci pl i ne,  t he 

r ef er ee r easoned t hat  cases i nvol v i ng t he f ai l ur e t o f i l e t ax 

r et ur ns or  pay t axes wer e not  usef ul  gui des i n t hi s i nst ance 

because At t or ney Phi l l i ps had f r audul ent l y hi dden asset s t o 

evade t he payment  of  t axes.   The r ef er ee st at ed t hat  he was 

" t empt ed t o r ecommend r evocat i on, "  c i t i ng sever al  cases 

i nvol v i ng t ax evasi on wher e t her e had been a consensual  

r evocat i on of  t he at t or ney' s l i cense.   See,  e. g. ,  I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Schi er l and,  2004 WI  140,  276 

Wi s.  2d 11,  688 N. W. 2d 653 ( consensual  r evocat i on f ol l owi ng 

cr i mi nal  convi ct i on f or  f i l i ng f al se t ax r et ur n) ;  I n r e 
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Di sci pl i nar y Pr oceedi ngs Agai nst  Paul us,  2004 WI  71,  272 Wi s.  2d 

143,  682 N. W. 2d 326 ( consensual  r evocat i on f ol l owi ng cr i mi nal  

convi ct i on f or  accept i ng br i bes whi l e i n publ i c of f i ce and 

f i l i ng f al se t ax r et ur n) ;  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Mi l l er ,  158 Wi s.  2d 396,  462 N. W. 2d 520 ( 1990)  ( consensual  

r evocat i on f ol l owi ng cr i mi nal  convi ct i on f or  at t empt ed f eder al  

i ncome t ax evasi on and f i l i ng a f al se i ncome t ax r et ur n) .  

¶25 Ul t i mat el y,  t he r ef er ee agr eed wi t h t he OLR' s 

r ecommendat i on f or  a t hr ee- year  suspensi on.   The r ef er ee st at ed 

t hat  At t or ney Phi l l i ps '  25 year s of  pr act i ce wi t hout  bei ng 

subj ect  t o di sci pl i ne pr i or  t o t he ser i es of  wr ongf ul  r esponses 

t o f i nanci al  di st r ess t hat  r esul t ed i n Phi l l i ps I  and t he 

pr esent  pr oceedi ng l ed hi m t o concl ude t hat  r evocat i on was not  

r equi r ed.   On t he ot her  hand,  t he r ef er ee st at ed t hat  a l engt hy 

suspensi on was necessar y.   He poi nt ed out  t hat  At t or ney 

Phi l l i ps '  cont i nui ng cl ai m t hat  al l  he di d was t o bor r ow money 

f r om a f r i end and f ai l  t o use t he l oan pr oceeds t o pay hi s 

i ncome t axes demonst r at ed t hat  At t or ney Phi l l i ps  had not  f ul l y  

gr asped t he cr i mi nal  nat ur e of  hi s conduct .   Mor eover ,  t he 

r ef er ee not ed t hat  At t or ney Phi l l i ps had not  of f er ed any 

mi t i gat i ng evi dence and had gi ven t he i mpr essi on t hat  t he 

cur r ent  pr oceedi ng was si mpl y a bot her  t o hi m.    

¶26 Havi ng i ndependent l y r evi ewed t hi s mat t er ,  we agr ee 

wi t h and adopt  t he r ef er ee' s f act ual  f i ndi ngs and hi s concl usi on 

of  a v i ol at i on of  SCR 20: 8. 4( b) .   The count  i n t he cur r ent  

compl ai nt  char ges a v i ol at i on of  t he Rul es of  Pr of essi onal  

Conduct  t hat  i s  di f f er ent  i n nat ur e f r om t he vi ol at i ons f ound i n 
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Phi l l i ps I ,  and i s based on f act s t hat ,  whi l e somewhat  r el at ed,  

ar e di f f er ent  t han t he f act s we r el i ed on i n Phi l l i ps I .   I n 

Phi l l i ps I ,  we addr essed,  i nt er  al i a,  t he pr opr i et y of  t he l oans 

At t or ney Phi l l i ps obt ai ned f r om a cl i ent  and hi s f ai l ur e t o f i l e 

st at e i ncome t ax r et ur ns or  t o pay st at e i ncome t axes.  

¶27 At t or ney Phi l l i ps '  l i abi l i t y  i n t he pr esent  case f or  

v i ol at i ng SCR 20: 8. 4( b)  st ems not  f r om obt ai ni ng t he l oan,  but  

f r om what  he di d af t er  obt ai ni ng t he l oan t o hi de t he l oan 

pr oceeds f r om t he I RS.   The f act ual  pr edi cat e f or  t hat  v i ol at i on 

was concl usi vel y est abl i shed not  by t he deci s i on i n Phi l l i ps I ,  

whi ch expr essl y di savowed r ender i ng any j udgment  on t hi s mat t er ,  

but  by t he cer t i f i ed r ecor d of  At t or ney Phi l l i ps '  cr i mi nal  

convi ct i on i n f eder al  di st r i ct  cour t .   See SCR 22. 20( 5) . 6  Wi t h 

At t or ney Phi l l i ps '  undi sput ed hi di ng of  l oan pr oceeds i n or der  

t o avoi d at t achment  by t he I RS as a f act ual  basi s,  we cer t ai nl y 

concur  wi t h t he r ef er ee' s l egal  concl usi on t hat  At t or ney 

Phi l l i ps '  cr i mi nal  act s r ef l ect  adver sel y on hi s honest y,  

t r ust wor t hi ness,  or  f i t ness as a l awyer  i n ot her  r espect s,  and 

t her ef or e const i t ut e a v i ol at i on of  SCR 20: 8. 4( b) .  

                                                 
6 SCR 22. 20( 5)  Summar y l i cense suspensi on on cr i mi nal  

convi ct i on pr ovi des:  

 ( 5)  Pr oof  of  gui l t .   I n a pr oceedi ng based on an 
at t or ney' s havi ng been f ound gui l t y or  convi ct ed of  a 
cr i me,  a cer t i f i ed copy of  t he r ecor d i n t he 
pr oceedi ng or  t he cer t i f i cat e of  convi ct i on shal l  be 
concl usi ve evi dence of  t he at t or ney' s gui l t  of  t he 
cr i me of  whi ch f ound gui l t y or  convi ct ed.  
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¶28 Wi t h r espect  t o t he appr opr i at e l evel  of  di sci pl i ne,  

we concl ude t hat  a t hr ee- year  suspensi on i s a pr oper  sanct i on i n 

t he pr esent  case and t hat  i t  shoul d be ser ved af t er  t he 

expi r at i on of  t he exi st i ng one- year  suspensi on.   The pr esence of  

t he pr i or  di sci pl i nar y act i on cal l s f or  a st r onger  sanct i on 

her e.   Mor eover ,  as t he r ef er ee not ed,  At t or ney Phi l l i ps has not  

exhi bi t ed r emor se f or  hi s act i ons.   He has consi st ent l y 

at t empt ed t o expl ai n away hi s conduct  as mer el y obt ai ni ng a l oan 

f r om a f r i end and f ai l i ng t o pay t axes,  f ai l i ng t o demonst r at e 

an under st andi ng of  t he cr i mi nal  nat ur e of  hi s act s.   I n 

addi t i on,  when t he r ef er ee t ook ext r a st eps t o ensur e t hat  

At t or ney Phi l l i ps r ecei ved not i ce of  t he pr oceedi ngs i n t hi s 

mat t er  and an oppor t uni t y t o pr esent  hi s case,  he r esponded by 

char act er i z i ng t he r ef er ee' s ef f or t s as " l i t t l e mor e t han 

har assment . " 7 

¶29 We agr ee wi t h t he r ef er ee' s r ecommendat i on t hat ,  i n 

l i ght  of  t he consecut i ve nat ur e of  t he suspensi on we i mpose 

t oday and t he t i mi ng of  t he pr i or  suspensi on,  At t or ney Phi l l i ps 

shoul d be gi ven cr edi t  f or  t he 112 days t hat  passed bet ween t he 

summar y suspensi on on Januar y 20,  2006,  and May 12,  2006,  t he 

                                                 
7 We r ecogni ze t hat  i n anot her  deci s i on i ssued on t hi s same 

dat e,  we ar e i mposi ng an 18- mont h suspensi on f or  conduct  t hat  
al so i nvol ved a s i ngl e count  of  t ax evasi on.   I n r e Di sci pl i nar y  
Pr oceedi ngs Agai nst  Washi ngt on,  No.  2006AP578- D.   Unl i ke t he 
pr esent  case,  however ,  At t or ney Washi ngt on has not  been t he 
subj ect  of  pr i or  di sci pl i ne,  exhi bi t ed t r ue r emor se f or  her  
conduct ,  and submi t t ed evi dence of  a hi st or y of  communi t y 
ser vi ce.   Bot h cases cal l  f or  a subst ant i al  sanct i on,  but  t hese 
di f f er ences and t he par t i cul ar  f act s at  i ssue r equi r e a hi gher  
l evel  of  di sci pl i ne i n t he pr esent  case.  
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ef f ect i ve dat e of  t he one- year  suspensi on i mposed i n Phi l l i ps I .   

Mor eover ,  gi ven t hat  At t or ney Phi l l i ps di d not  obj ect  t o t he 

st at ement  of  cost s f i l ed by t he OLR,  we det er mi ne t hat  he shoul d 

be r equi r ed t o pay t he f ul l  cost s of  t hi s pr oceedi ng.  

¶30 I T I S ORDERED t hat  t he l i cense of  At t or ney Mar k A.  

Phi l l i ps t o pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od 

of  t hr ee year s,  ef f ect i ve upon t he expi r at i on of  t he one- year  

suspensi on i mposed i n I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Phi l l i ps,  2006 WI  43,  290 Wi s.  2d 87,  713 N. W. 2d 629 ( No.  

2004AP1914- D) ( Phi l l i ps I ) ,  wi t h 112 days of  cr edi t  t o be appl i ed 

t owar d t he t hr ee- year  per i od of  suspensi on.  

¶31 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  At t or ney Phi l l i ps shal l  pay t o t he Of f i ce of  

Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s 

ar e not  pai d wi t hi n t he t i me speci f i ed and absent  a showi ng t o 

t hi s cour t  of  hi s i nabi l i t y  t o pay t hose cost s wi t hi n t hat  t i me,  

t he l i cense of  At t or ney Phi l l i ps t o pr act i ce l aw i n Wi sconsi n 

shal l  r emai n suspended unt i l  f ur t her  or der  of  t hi s cour t .  

¶32 I T I S FURTHER ORDERED t hat  i f  he has not  al r eady done 

so,  At t or ney Phi l l i ps shal l  compl y wi t h t he pr ovi s i ons of  SCR 

22. 26 concer ni ng t he dut i es of  a per son whose l i cense t o 

pr act i ce l aw i n Wi sconsi n has been suspended.  
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