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In the Matter of Disciplinary Proceedi ngs
Agai nst Daniel R Gade, Attorney at Law

O fice of Lawer Regul ation, FI LED

Conpl ai nant, JUL 24, 2007

V.
David R Schanker

Clerk of Supreme Court

Daniel R Grade,

Respondent .

ATTORNEY disciplinary proceeding. Attorney's |icense

r evoked.

11 PER CURI AM W review a referee's report and
recommendation for discipline reconmmending that the |icense of
Attorney Daniel R Gade to practice law in Wsconsin be
revoked. The referee's report incorporates a stipulation
entered into between Attorney G ade and the Ofice of Lawer
Regul ation (OLR) whereby Attorney G ade stipulated to 36 counts
of msconduct alleged in a conplaint filed by the OLR on

April 5, 2006. W adopt the referee's findings of fact and
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conclusions of law and agree that Attorney G ade's license to
practice law in Wsconsin should be revoked. W also agree with
the referee that Attorney G ade should be required to pay the
entire costs of the proceeding.

12 Attorney Gade was admtted to practice law in
Wsconsin in 1993. His nost recent address, as furnished to the
State Bar of Wsconsin, is in Wuwatosa. Attorney G ade's
license was admnistrative suspended in June 2004 due to his
failure to report nmandatory continuing |egal education (CLE)
requi renents. Hs Ilicense was tenporarily suspended on

August 24, 2004, pursuant to SCR 22.03(4),' due to his failure to

1 SCR 22.03(4) provides: Investigation.

(4) If the respondent fails to respond to the
request for witten response to an allegation of
m sconduct or fails to cooperate in other respects in
an investigation, the director, or a special
i nvestigator acting under SCR 22.25, may file a notion
with the suprene court requesting that the court order
the respondent to show cause why his or her license to
practice law should not be suspended for wllful

failure to respond or cooperat e W th t he
i nvestigation. Al papers, files, transcripts,
comuni cati ons, and proceedings on the notion shall be
confidential and shall remain confidential wuntil the

suprene court has issued an order to show cause. The
license of an attorney suspended for wllful failure
to respond or cooperate wth an investigation my be
reinstated by the suprenme court upon a show ng of
cooperation with the investigation and conpliance with
the terns of suspension. The director or the special
i nvestigator shall file a response in support of or in
opposition to the reinstatement within 20 days after
the filing of an attorney's request for reinstatenent.
Upon a showing of good cause, the suprene court may
extend the time for filing a response.
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cooperate with two OLR grievance investigations. H's |icense
remai ns suspended.

13 As previously noted, in April 2006 the OR filed a
conplaint alleging 36 counts of m sconduct. The majority of the

counts of msconduct related to Attorney Gade's handling of

probate matters. He was also alleged to have engaged in
m sconduct while representing clients in a real estate
transaction and a collection matter. In addition, the conplaint

alleged that Attorney Gade willfully failed to cooperate wth
the OLR s investigation of various grievances.

14 Stanley F. Hack was appointed referee on May 10, 2006.
Various tel ephone conferences were held. A hearing before the
referee was held on Cctober 24, 2006, at which tinme testinony
was taken from various wtnesses and various exhibits were
i ntroduced and received. At the close of the hearing Attorney
Grade and the OLR entered into a stipulation whereby Attorney
Grade stipulated to the m sconduct alleged in all 36 counts of
the OLR s conpl ai nt.

15 The referee issued his report and recommendati on on
February 22, 2007. The referee noted that Attorney G ade
admtted he had abandoned his practice of |aw wthout any
notification to his clients or the courts and, as a result,

breached his fiduciary duties to his clients, the court and the

The OLR s conplaint alleged that Attorney G ade's
| icense was suspended pursuant to SCR 22.23(4). It is
apparent that this citation was in error and that the
applicable suprene court rule is SCR 22.03(4) as cited
above.
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LR The referee also noted that a receiver had been appointed
to take over Attorney Gade's |aw practice, pursuant to SCR
12.03(2).%

16 The referee found that all 36 counts of m sconduct
alleged in the OLR s conplaint had been proven. Specifically,
the referee found that Attorney Grade violated SCRs 20:1.4(a),?
20:1.3,% 20:8.4(c),® 20:1.5(b),° 20:8.4(f)," 20:1.16(d),® 20:3.2,°

2 SCR 12.03(2) provi des in rel evant part: Sol e
practitioners; death or di sappearance.

(2) Di sappearance.

(a) Upon the abandonnent or di sappearance of an
attorney who is a sole practitioner that continues for
not |ess than 21 days, any interested person or person
licensed to practice law in this state may file a
petition in the circuit court for the county in which
the attorney resided or maintained his or her office
al l eging the abandonnent or disappearance and that no
sati sfactory arrangenents have been made to continue

the practice. The petition and a notice of hearing
shall be served personally upon the attorney. | f
per sonal service upon the attorney cannot be

acconplished, notice by publication of a <class 1
notice, as provided in ch. 985 of the statutes, and
mai ling shall be sufficient service, except that the
court may determine that addi ti onal notice 1is
required. Upon a finding that the attorney has
di sappeared or abandoned his or her practice, if no
other satisfactory arrangenents have been nade to
continue the practice, the court shall appoint a
trustee attorney and notify the office of [|awer
regul ati on of the appoi ntnent.

3 SCR 20:1.4(a) states that "[a] |awer shall keep a client
reasonably infornmed about the status of a matter and pronptly
conply with reasonabl e requests for information."

4 SCR 20:1.3 states that "[a] lawer shall act wth
reasonabl e diligence and pronptness in representing a client."”

4
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20:3.4(c), ! 22.03(6), 22.04(1),' 21.15(4),* 22.03(2),* forner
20:1.15(b), ' and former 20:1.15(f).1**

° SCR 20:8.4(c) states that it is professional m sconduct
for a lawer to "engage in conduct involving dishonesty, fraud,
deceit or m srepresentation.”

® SCR 20:1.5(b) states that "[wl hen the l|awer has not
regularly represented the client, the basis or rate of the fee
shall be comunicated to the client, preferably in witing,
before or wthin a reasonable tinme after commencing the
representation.”

" SCR 20:8.4(f) states that it is professional m sconduct
for a lawer to "violate a statute, suprene court rule, suprene
court order or suprenme court decision regulating the conduct of
| awyers. "

8 SCR 20:1.16(d) st at es: Declining or term nating
representati on.

(d) Upon termnation of representation, a |awer
shall take steps to the extent reasonably practicable
to protect a client's interests, such as giving
reasonable notice to the client, allowing time for
enpl oynment of other counsel, surrendering papers and
property to which the client is entitled and refunding
any advance paynent of fee that has not been earned.
The lawyer nmay retain papers relating to the client to
the extent permtted by other |aw

® SCR 20:3.2 states that "[a] |awer shall make reasonable
efforts to expedite litigation consistent with the interests of
the client."

10 SCR 20:3.4(c) states that a lawer shall not "know ngly
di sobey an obligation under the rules of a tribunal except for
an open refusal based on an assertion that no valid obligation
exists.”

1 SCR 22.03(6) states that "[i]n the course of the
investigation, the respondent's wlful failure to provide
rel evant information, to answer questions fully, or to furnish
docunents and the respondent's m srepresentation in a disclosure
are msconduct, regardless of the nerits of the matters asserted
in the grievance."
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12 SCR 22.04(1) states that "[t]he director may refer a
mat t er to a district commttee for assistance in the
i nvestigation. A respondent has the duty to cooperate specified
in SCR 21.15(4) and 22.03(2) in respect to the district
commttee. The commttee may subpoena and conpel the production
of docunments specified in SCR 22.03(8) and 22.42."

13 SCR  21.15(4) states that "[e]very attorney shall

cooperate wth the office of Ilawer regulation in the
i nvestigation, prosecution and disposition of gri evances,
conplaints filed with or by the director, and petitions for
rei nst at enent . An attorney's wilful failure to cooperate wth

the office of lawer regulation constitutes violation of the
rul es of professional conduct for attorneys."

14 SCR 22.03(2) states: Investigation.

(2) Upon comencing an investigation, t he
director shall notify the respondent of the matter
being investigated wunless in the opinion of the
director the investigation of the matter requires
ot herw se. The respondent shall fully and fairly
di sclose all facts and circunstances pertaining to the
al l eged msconduct within 20 days after being served
by ordinary mail a request for a witten response.
The director nmay allow additional tinme to respond.
Following receipt of the response, the director may
conduct further investigation and may conpel the
respondent to answer questions, furnish docunents, and
pr esent any information deened relevant to the
i nvesti gati on.

15 Former SCR 20:1.15 applies to misconduct committed prior
to July 1, 2004. Former SCR 20:1.15(b) stated: Saf ekeepi ng

property.

(b) Upon receiving funds or other property in
which a client or third person has an interest, a
| awyer shall pronptly notify the <client or third
person in witing. Except as stated in this rule or
otherwise permtted by law or by agreenment with the
client, a |lawer shall pronptly deliver to the client
or third person any funds or other property that the
client or third person is entitled to receive and,
upon request by the client or third person, shal
render a full accounting regarding such property.
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17 As to the appropriate sanction to be inposed for
Attorney Gade's msconduct, the referee noted that Attorney
Grade testified at the hearing that he suffered from depression.
He inplied his nmedical condition mtigated his m sconduct. The
referee rejected this contention, noting that the depression was
di agnosed significantly after nost of the conduct alleged in the
CLR s conplaint had already occurred. The referee also noted
there was no physician testinony presented at the hearing, and
the referee concluded the nedical evidence was insufficient to
support a connection between the msconduct and the nedical
condi tion.

18 The referee noted that the allegations in the OLR s
conplaint, which were fully stipulated, were very serious and
i nvol ved the abandonnent of Attorney Gade's |aw practice,
negl ect of many probate matters, msrepresentations to clients,
failure to cooperate wth the OLR, and a lack of effort to

return funds owed to clients. The referee recommended that

18 Former SCR 20:1.15(f) stated: Safekeeping property.

(f) Upon request of the office of [|awer
regul ation, or upon direction of the Suprene Court,
the records shall be submtted to the office for its
i nspection, audit, wuse, and evidence under such
conditions to protect the privilege of clients as the
court nay provide. The records, or an audit thereof,

shall be produced at any disciplinary proceeding
involving the attorney wherever material. Failure to
produce the records shall constitute unprofessional

conduct and grounds for disciplinary action.

Currently, effective July 1, 2004, simlar information is
now cited as SCR 20: 1. 15(e) (7).
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Attorney Gade's license be revoked, that he be required to
provi de an accounting, that he nake appropriate restitution, and
that he pay the entire costs of the proceeding, which are
$6621.52 as of March 14, 2007.

19 The allegations in the OLR s conplaint, which were
adopted by the referee, nentioned possible discrepancies in
Attorney G ade's accounting and possi bl e overcharges in a nunber
of client matters detail ed. The precise anmounts Attorney G ade
mght owe to any of his fornmer clients were, however, unclear.
For that reason, on April 17, 2007, this court issued an order
requesting the OLR and Attorney Gade to submt witten
statenents setting forth the anount of restitution they believed
was owed and to whom it was owed. Attorney Gade failed to
respond. The OLR filed a response saying it |acked sufficient
records to determne the exact restitution that mght be owed.
It suggested this court order Attorney Gade to submt an
accounting of funds regarding each client nentioned in the OLR s
conplaint and order himto reinburse any unearned fees to those
clients.

10 This court upholds a referee's findings of fact unless

they are clearly erroneous. See In re Disciplinary Proceedi ngs

Against Carroll, 2001 W 130, 929, 248 Ws. 2d 662, 636 N W2d

718. This court independently reviews the referee's |ega
concl usi ons. Id. Here, the record supports the referee's
findings of fact and | egal concl usi ons, and they are
unchal | enged. Therefore, this court approves and adopts both

the referee's findings of fact and concl usions of |aw.

8
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112 It is ultimately this <court's responsibility to

determne the appropriate discipline to inpose. See In re

Di sciplinary Proceedings Against Reitz, 2005 W 39, ¢974, 279

Ws. 2d 550, 694 N w2d 894. The seriousness of Attorney
Grade's  professional m sconduct denonstrates that it IS
necessary to revoke his license to practice law in Wsconsin to
protect the public, courts and |egal system from the repetition
of msconduct, as well as to inpress upon Attorney G ade the
seriousness of his msconduct and deter other attorneys from
engaging in msconduct. W also agree with the referee that
Attorney Grade should pay the full costs of the proceeding.

12 As to the issue of restitution, while it appears that
Attorney Gade may very well owe restitution to one or nore
clients, the court is unable to determne from the record what
anounts are owed and to whom they are owed. Consequent |y,
rather than meking a specific award of restitution at this tine
we deem it appropriate to require Attorney Grade as a condition
of the reinstatenent of his license to practice law 1in
W sconsin, to provide a full accounting of funds regarding each
client nentioned in the OLR s conplaint and to reinburse any
unearned fees to his clients.

13 IT IS ORDERED that the |license of Daniel R Gade to
practice law in Wsconsin is revoked, effective the date of this
order.

14 IT IS FURTHER ORDERED that within 60 days of the date
of this order Daniel R Gade pay to the Ofice of Lawer
Regul ation the costs of this proceeding. If the costs are not

9
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paid within the tine specified, and absent a showng to this
court of his inability to pay the costs wthin that tine, the
license of Daniel R Gade will remain revoked until further
order of the court.

115 IT IS FURTHER ORDERED that as a condition of
reinstatenent of his license to practice |law in Wsconsin Dani el
R Gade furnish a conplete accounting of funds regarding each
client nentioned in the OLR s disciplinary conplaint and
rei mburse any unearned fees to those clients.

16 IT IS FURTHER ORDERED that to the extent he has not
al ready done so, Daniel R Gade conmply with the provisions of
SCR 22.26 concerning the duties of a person whose license to

practice law in Wsconsin has been revoked.

10
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