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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

r evoked.    

 

¶1 PER CURI AM.    We r evi ew a r ef er ee' s r epor t  and 

r ecommendat i on f or  di sci pl i ne r ecommendi ng t hat  t he l i cense of  

At t or ney Dani el  R.  Gr ade t o pr act i ce l aw i n Wi sconsi n be 

r evoked.   The r ef er ee' s r epor t  i ncor por at es a st i pul at i on 

ent er ed i nt o bet ween At t or ney Gr ade and t he Of f i ce of  Lawyer  

Regul at i on ( OLR)  wher eby At t or ney Gr ade st i pul at ed t o 36 count s 

of  mi sconduct  al l eged i n a compl ai nt  f i l ed by t he OLR on 

Apr i l  5,  2006.   We adopt  t he r ef er ee' s f i ndi ngs of  f act  and 
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concl usi ons of  l aw and agr ee t hat  At t or ney Gr ade' s l i cense t o 

pr act i ce l aw i n Wi sconsi n shoul d be r evoked.   We al so agr ee wi t h 

t he r ef er ee t hat  At t or ney Gr ade shoul d be r equi r ed t o pay t he 

ent i r e cost s of  t he pr oceedi ng.   

¶2 At t or ney Gr ade was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1993.   Hi s most  r ecent  addr ess,  as f ur ni shed t o t he 

St at e Bar  of  Wi sconsi n,  i s  i n Wauwat osa.   At t or ney Gr ade' s 

l i cense was admi ni st r at i ve suspended i n June 2004 due t o hi s 

f ai l ur e t o r epor t  mandat or y cont i nui ng l egal  educat i on ( CLE)  

r equi r ement s.   Hi s l i cense was t empor ar i l y  suspended on 

August  24,  2004,  pur suant  t o SCR 22. 03( 4) , 1 due t o hi s f ai l ur e t o 

                                                 
1 SCR 22. 03( 4)  pr ovi des:   I nvest i gat i on.  

 ( 4)  I f  t he r espondent  f ai l s  t o r espond t o t he 
r equest  f or  wr i t t en r esponse t o an al l egat i on of  
mi sconduct  or  f ai l s  t o cooper at e i n ot her  r espect s i n 
an i nvest i gat i on,  t he di r ect or ,  or  a speci al  
i nvest i gat or  act i ng under  SCR 22. 25,  may f i l e a mot i on 
wi t h t he supr eme cour t  r equest i ng t hat  t he cour t  or der  
t he r espondent  t o show cause why hi s or  her  l i cense t o 
pr act i ce l aw shoul d not  be suspended f or  wi l l f ul  
f ai l ur e t o r espond or  cooper at e wi t h t he 
i nvest i gat i on.   Al l  paper s,  f i l es,  t r anscr i pt s,  
communi cat i ons,  and pr oceedi ngs on t he mot i on shal l  be 
conf i dent i al  and shal l  r emai n conf i dent i al  unt i l  t he 
supr eme cour t  has i ssued an or der  t o show cause.   The 
l i cense of  an at t or ney suspended f or  wi l l f ul  f ai l ur e 
t o r espond or  cooper at e wi t h an i nvest i gat i on may be 
r ei nst at ed by t he supr eme cour t  upon a showi ng of  
cooper at i on wi t h t he i nvest i gat i on and compl i ance wi t h 
t he t er ms of  suspensi on.   The di r ect or  or  t he speci al  
i nvest i gat or  shal l  f i l e a r esponse i n suppor t  of  or  i n 
opposi t i on t o t he r ei nst at ement  wi t hi n 20 days af t er  
t he f i l i ng of  an at t or ney' s r equest  f or  r ei nst at ement .   
Upon a showi ng of  good cause,  t he supr eme cour t  may 
ext end t he t i me f or  f i l i ng a r esponse.  
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cooper at e wi t h t wo OLR gr i evance i nvest i gat i ons.   Hi s l i cense 

r emai ns suspended.    

¶3 As pr evi ousl y not ed,  i n Apr i l  2006 t he OLR f i l ed a 

compl ai nt  al l egi ng 36 count s of  mi sconduct .   The maj or i t y of  t he 

count s of  mi sconduct  r el at ed t o At t or ney Gr ade' s handl i ng of  

pr obat e mat t er s.   He was al so al l eged t o have engaged i n 

mi sconduct  whi l e r epr esent i ng c l i ent s i n a r eal  est at e 

t r ansact i on and a col l ect i on mat t er .   I n addi t i on,  t he compl ai nt  

al l eged t hat  At t or ney Gr ade wi l l f ul l y  f ai l ed t o cooper at e wi t h 

t he OLR' s i nvest i gat i on of  var i ous gr i evances.  

¶4 St anl ey F.  Hack was appoi nt ed r ef er ee on May 10,  2006.   

Var i ous t el ephone conf er ences wer e hel d.   A hear i ng bef or e t he 

r ef er ee was hel d on Oct ober  24,  2006,  at  whi ch t i me t est i mony 

was t aken f r om var i ous wi t nesses and var i ous exhi bi t s wer e 

i nt r oduced and r ecei ved.   At  t he c l ose of  t he hear i ng At t or ney 

Gr ade and t he OLR ent er ed i nt o a st i pul at i on wher eby At t or ney 

Gr ade st i pul at ed t o t he mi sconduct  al l eged i n al l  36 count s of  

t he OLR' s compl ai nt .    

¶5 The r ef er ee i ssued hi s r epor t  and r ecommendat i on on 

Febr uar y 22,  2007.   The r ef er ee not ed t hat  At t or ney Gr ade 

admi t t ed he had abandoned hi s  pr act i ce of  l aw wi t hout  any 

not i f i cat i on t o hi s c l i ent s or  t he cour t s and,  as a r esul t ,  

br eached hi s f i duci ar y dut i es t o hi s c l i ent s,  t he cour t  and t he 

                                                                                                                                                             
The OLR' s compl ai nt  al l eged t hat  At t or ney Gr ade' s 

l i cense was suspended pur suant  t o SCR 22. 23( 4) .   I t  i s  
appar ent  t hat  t hi s c i t at i on was i n er r or  and t hat  t he 
appl i cabl e supr eme cour t  r ul e i s SCR 22. 03( 4)  as c i t ed 
above.  
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OLR.   The r ef er ee al so not ed t hat  a r ecei ver  had been appoi nt ed 

t o t ake over  At t or ney Gr ade' s l aw pr act i ce,  pur suant  t o SCR 

12. 03( 2) . 2   

¶6 The r ef er ee f ound t hat  al l  36 count s of  mi sconduct  

al l eged i n t he OLR' s compl ai nt  had been pr oven.   Speci f i cal l y,  

t he r ef er ee f ound t hat  At t or ney Gr ade vi ol at ed SCRs 20: 1. 4( a) , 3 

20: 1. 3, 4 20: 8. 4( c) , 5 20: 1. 5( b) , 6 20: 8. 4( f ) , 7 20: 1. 16( d) , 8 20: 3. 2, 9 

                                                 
2 SCR 12. 03( 2)  pr ovi des i n r el evant  par t :   Sol e 

pr act i t i oner s;  deat h or  di sappear ance.  

 ( 2)  Di sappear ance.  

 ( a)  Upon t he abandonment  or  di sappear ance of  an 
at t or ney who i s  a sol e pr act i t i oner  t hat  cont i nues f or  
not  l ess t han 21 days,  any i nt er est ed per son or  per son 
l i censed t o pr act i ce l aw i n t hi s st at e may f i l e a 
pet i t i on i n t he c i r cui t  cour t  f or  t he count y i n whi ch 
t he at t or ney r es i ded or  mai nt ai ned hi s or  her  of f i ce 
al l egi ng t he abandonment  or  di sappear ance and t hat  no 
sat i sf act or y ar r angement s have been made t o cont i nue 
t he pr act i ce.   The pet i t i on and a not i ce of  hear i ng 
shal l  be ser ved per sonal l y upon t he at t or ney.   I f  
per sonal  ser vi ce upon t he at t or ney cannot  be 
accompl i shed,  not i ce by publ i cat i on of  a c l ass 1 
not i ce,  as pr ovi ded i n ch.  985 of  t he st at ut es,  and 
mai l i ng shal l  be suf f i c i ent  ser vi ce,  except  t hat  t he 
cour t  may det er mi ne t hat  addi t i onal  not i ce i s 
r equi r ed.   Upon a f i ndi ng t hat  t he at t or ney has 
di sappear ed or  abandoned hi s or  her  pr act i ce,  i f  no 
ot her  sat i sf act or y ar r angement s have been made t o 
cont i nue t he pr act i ce,  t he cour t  shal l  appoi nt  a 
t r ust ee at t or ney and not i f y t he of f i ce of  l awyer  
r egul at i on of  t he appoi nt ment .  

3 SCR 20: 1. 4( a)  st at es t hat  " [ a]  l awyer  shal l  keep a c l i ent  
r easonabl y i nf or med about  t he st at us of  a mat t er  and pr ompt l y 
compl y wi t h r easonabl e r equest s f or  i nf or mat i on. "  

4 SCR 20: 1. 3 st at es t hat  " [ a]  l awyer  shal l  act  wi t h 
r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  
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20: 3. 4( c) , 10 22. 03( 6) , 11 22. 04( 1) , 12 21. 15( 4) , 13 22. 03( 2) , 14 f or mer  

20: 1. 15( b) , 15 and f or mer  20: 1. 15( f ) . 16   

                                                                                                                                                             
5 SCR 20: 8. 4( c)  st at es t hat  i t  i s  pr of essi onal  mi sconduct  

f or  a l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  
decei t  or  mi sr epr esent at i on. "  

6 SCR 20: 1. 5( b)  st at es t hat  " [ w] hen t he l awyer  has not  
r egul ar l y r epr esent ed t he cl i ent ,  t he basi s or  r at e of  t he f ee 
shal l  be communi cat ed t o t he c l i ent ,  pr ef er abl y i n wr i t i ng,  
bef or e or  wi t hi n a r easonabl e t i me af t er  commenci ng t he 
r epr esent at i on. "  

7 SCR 20: 8. 4( f )  st at es t hat  i t  i s  pr of essi onal  mi sconduct  
f or  a l awyer  t o " v i ol at e a st at ut e,  supr eme cour t  r ul e,  supr eme 
cour t  or der  or  supr eme cour t  dec i s i on r egul at i ng t he conduct  of  
l awyer s. "  

8 SCR 20: 1. 16( d)  st at es:   Decl i ni ng or  t er mi nat i ng 
r epr esent at i on.  

 ( d)  Upon t er mi nat i on of  r epr esent at i on,  a l awyer  
shal l  t ake st eps t o t he ext ent  r easonabl y pr act i cabl e 
t o pr ot ect  a c l i ent ' s i nt er est s,  such as gi v i ng 
r easonabl e not i ce t o t he c l i ent ,  al l owi ng t i me f or  
empl oyment  of  ot her  counsel ,  sur r ender i ng paper s and 
pr oper t y t o whi ch t he cl i ent  i s  ent i t l ed and r ef undi ng 
any advance payment  of  f ee t hat  has not  been ear ned.   
The l awyer  may r et ai n paper s r el at i ng t o t he c l i ent  t o 
t he ext ent  per mi t t ed by ot her  l aw.  

9 SCR 20: 3. 2 st at es t hat  " [ a]  l awyer  shal l  make r easonabl e 
ef f or t s t o expedi t e l i t i gat i on consi st ent  wi t h t he i nt er est s of  
t he c l i ent . "  

10 SCR 20: 3. 4( c)  st at es t hat  a l awyer  shal l  not  " knowi ngl y 
di sobey an obl i gat i on under  t he r ul es of  a t r i bunal  except  f or  
an open r ef usal  based on an asser t i on t hat  no val i d obl i gat i on 
exi st s. "  

11 SCR 22. 03( 6)  st at es t hat  " [ i ] n t he cour se of  t he 
i nvest i gat i on,  t he r espondent ' s wi l f ul  f ai l ur e t o pr ovi de 
r el evant  i nf or mat i on,  t o answer  quest i ons f ul l y ,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a di scl osur e 
ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  t he mat t er s asser t ed 
i n t he gr i evance. "  
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12 SCR 22. 04( 1)  s t at es t hat  " [ t ] he di r ect or  may r ef er  a 

mat t er  t o a di st r i ct  commi t t ee f or  assi s t ance i n t he 
i nvest i gat i on.   A r espondent  has t he dut y t o cooper at e speci f i ed 
i n SCR 21. 15( 4)  and 22. 03( 2)  i n r espect  t o t he di st r i ct  
commi t t ee.   The commi t t ee may subpoena and compel  t he pr oduct i on 
of  document s speci f i ed i n SCR 22. 03( 8)  and 22. 42. "  

13 SCR 21. 15( 4)  st at es t hat  " [ e] ver y at t or ney shal l  
cooper at e wi t h t he of f i ce of  l awyer  r egul at i on i n t he 
i nvest i gat i on,  pr osecut i on and di sposi t i on of  gr i evances,  
compl ai nt s f i l ed wi t h or  by t he di r ect or ,  and pet i t i ons f or  
r ei nst at ement .   An at t or ney' s wi l f ul  f ai l ur e t o cooper at e wi t h 
t he of f i ce of  l awyer  r egul at i on const i t ut es v i ol at i on of  t he 
r ul es of  pr of essi onal  conduct  f or  at t or neys. "  

14 SCR 22. 03( 2)  st at es:  I nvest i gat i on.  

 ( 2)  Upon commenci ng an i nvest i gat i on,  t he 
di r ect or  shal l  not i f y t he r espondent  of  t he mat t er  
bei ng i nvest i gat ed unl ess i n t he opi ni on of  t he 
di r ect or  t he i nvest i gat i on of  t he mat t er  r equi r es 
ot her wi se.   The r espondent  shal l  f ul l y  and f ai r l y 
di scl ose al l  f act s and ci r cumst ances per t ai ni ng t o t he 
al l eged mi sconduct  wi t hi n 20 days af t er  bei ng ser ved 
by or di nar y mai l  a r equest  f or  a wr i t t en r esponse.   
The di r ect or  may al l ow addi t i onal  t i me t o r espond.   
Fol l owi ng r ecei pt  of  t he r esponse,  t he di r ect or  may 
conduct  f ur t her  i nvest i gat i on and may compel  t he 
r espondent  t o answer  quest i ons,  f ur ni sh document s,  and 
pr esent  any i nf or mat i on deemed r el evant  t o t he 
i nvest i gat i on.  

15 For mer  SCR 20: 1. 15 appl i es t o mi sconduct  commi t t ed pr i or  
t o Jul y 1,  2004.   For mer  SCR 20: 1. 15( b)  st at ed:   Saf ekeepi ng 
pr oper t y.  

 ( b)  Upon r ecei v i ng f unds or  ot her  pr oper t y i n 
whi ch a c l i ent  or  t hi r d per son has an i nt er est ,  a 
l awyer  shal l  pr ompt l y not i f y t he c l i ent  or  t hi r d 
per son i n wr i t i ng.   Except  as st at ed i n t hi s r ul e or  
ot her wi se per mi t t ed by l aw or  by agr eement  wi t h t he 
c l i ent ,  a l awyer  shal l  pr ompt l y del i ver  t o t he c l i ent  
or  t hi r d per son any f unds or  ot her  pr oper t y t hat  t he 
c l i ent  or  t hi r d per son i s ent i t l ed t o r ecei ve and,  
upon r equest  by t he c l i ent  or  t hi r d per son,  shal l  
r ender  a f ul l  account i ng r egar di ng such pr oper t y.  
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¶7 As t o t he appr opr i at e sanct i on t o be i mposed f or  

At t or ney Gr ade' s mi sconduct ,  t he r ef er ee not ed t hat  At t or ney 

Gr ade t est i f i ed at  t he hear i ng t hat  he suf f er ed f r om depr essi on.   

He i mpl i ed hi s medi cal  condi t i on mi t i gat ed hi s mi sconduct .   The 

r ef er ee r ej ect ed t hi s cont ent i on,  not i ng t hat  t he depr essi on was 

di agnosed si gni f i cant l y af t er  most  of  t he conduct  al l eged i n t he 

OLR' s compl ai nt  had al r eady occur r ed.   The r ef er ee al so not ed 

t her e was no physi c i an t est i mony pr esent ed at  t he hear i ng,  and 

t he r ef er ee concl uded t he medi cal  evi dence was i nsuf f i c i ent  t o 

suppor t  a connect i on bet ween t he mi sconduct  and t he medi cal  

condi t i on.   

¶8 The r ef er ee not ed t hat  t he al l egat i ons i n t he OLR' s 

compl ai nt ,  whi ch wer e f ul l y st i pul at ed,  wer e ver y ser i ous and 

i nvol ved t he abandonment  of  At t or ney Gr ade' s l aw pr act i ce,  

negl ect  of  many pr obat e mat t er s,  mi sr epr esent at i ons t o c l i ent s,  

f ai l ur e t o cooper at e wi t h t he OLR,  and a l ack of  ef f or t  t o 

r et ur n f unds owed t o c l i ent s.   The r ef er ee r ecommended t hat  

                                                                                                                                                             
16 For mer  SCR 20: 1. 15( f )  st at ed:   Saf ekeepi ng pr oper t y.  

 ( f )  Upon r equest  of  t he of f i ce of  l awyer  
r egul at i on,  or  upon di r ect i on of  t he Supr eme Cour t ,  
t he r ecor ds shal l  be submi t t ed t o t he of f i ce f or  i t s  
i nspect i on,  audi t ,  use,  and evi dence under  such 
condi t i ons t o pr ot ect  t he pr i v i l ege of  c l i ent s as t he 
cour t  may pr ovi de.   The r ecor ds,  or  an audi t  t her eof ,  
shal l  be pr oduced at  any di sci pl i nar y pr oceedi ng 
i nvol v i ng t he at t or ney wher ever  mat er i al .   Fai l ur e t o 
pr oduce t he r ecor ds shal l  const i t ut e unpr of essi onal  
conduct  and gr ounds f or  di sci pl i nar y act i on.  

Cur r ent l y,  ef f ect i ve Jul y 1,  2004,  s i mi l ar  i nf or mat i on i s 
now ci t ed as SCR 20: 1. 15( e) ( 7) .  
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At t or ney Gr ade' s l i cense be r evoked,  t hat  he be r equi r ed t o 

pr ovi de an account i ng,  t hat  he make appr opr i at e r est i t ut i on,  and 

t hat  he pay t he ent i r e cost s of  t he pr oceedi ng,  whi ch ar e 

$6621. 52 as of  Mar ch 14,  2007.    

¶9 The al l egat i ons i n t he OLR' s compl ai nt ,  whi ch wer e 

adopt ed by t he r ef er ee,  ment i oned possi bl e di scr epanci es i n 

At t or ney Gr ade' s  account i ng and possi bl e over char ges i n a number  

of  c l i ent  mat t er s det ai l ed.   The pr eci se amount s At t or ney Gr ade 

mi ght  owe t o any of  hi s f or mer  c l i ent s wer e,  however ,  uncl ear .   

For  t hat  r eason,  on Apr i l  17,  2007,  t hi s cour t  i ssued an or der  

r equest i ng t he OLR and At t or ney Gr ade t o submi t  wr i t t en 

st at ement s set t i ng f or t h t he amount  of  r est i t ut i on t hey bel i eved 

was owed and t o whom i t  was owed.   At t or ney Gr ade f ai l ed t o 

r espond.   The OLR f i l ed a r esponse sayi ng i t  l acked suf f i c i ent  

r ecor ds t o det er mi ne t he exact  r est i t ut i on t hat  mi ght  be owed.   

I t  suggest ed t hi s cour t  or der  At t or ney Gr ade t o submi t  an 

account i ng of  f unds r egar di ng each cl i ent  ment i oned i n t he OLR' s 

compl ai nt  and or der  hi m t o r ei mbur se any unear ned f ees t o t hose 

cl i ent s.  

¶10 Thi s cour t  uphol ds a r ef er ee' s  f i ndi ngs of  f act  unl ess 

t hey ar e c l ear l y  er r oneous.   See I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Car r ol l ,  2001 WI  130,  ¶29,  248 Wi s.  2d 662,  636 N. W. 2d 

718.   Thi s cour t  i ndependent l y  r evi ews t he r ef er ee' s l egal  

concl usi ons.   I d.   Her e,  t he r ecor d suppor t s t he r ef er ee' s 

f i ndi ngs of  f act  and l egal  concl usi ons,  and t hey ar e 

unchal l enged.   Ther ef or e,  t hi s cour t  appr oves and adopt s bot h 

t he r ef er ee' s f i ndi ngs of  f act  and concl usi ons of  l aw.  



No.  2006AP814- D   

 

9 
 

¶11 I t  i s  ul t i mat el y t hi s cour t ' s  r esponsi bi l i t y  t o 

det er mi ne t he appr opr i at e di sci pl i ne t o i mpose.   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Rei t z,  2005 WI  39,  ¶74,  279 

Wi s.  2d 550,  694 N. W. 2d 894.   The ser i ousness of  At t or ney 

Gr ade' s pr of essi onal  mi sconduct  demonst r at es t hat  i t  i s  

necessar y t o r evoke hi s l i cense t o pr act i ce l aw i n Wi sconsi n t o 

pr ot ect  t he publ i c,  cour t s and l egal  syst em f r om t he r epet i t i on 

of  mi sconduct ,  as wel l  as t o i mpr ess upon At t or ney Gr ade t he 

ser i ousness of  hi s mi sconduct  and det er  ot her  at t or neys f r om 

engagi ng i n mi sconduct .   We al so agr ee wi t h t he r ef er ee t hat  

At t or ney Gr ade shoul d pay t he f ul l  cost s of  t he pr oceedi ng.  

¶12 As t o t he i ssue of  r est i t ut i on,  whi l e i t  appear s t hat  

At t or ney Gr ade may ver y wel l  owe r est i t ut i on t o one or  mor e 

cl i ent s,  t he cour t  i s  unabl e t o det er mi ne f r om t he r ecor d what  

amount s ar e owed and t o whom t hey ar e owed.   Consequent l y,  

r at her  t han maki ng a speci f i c  awar d of  r est i t ut i on at  t hi s t i me 

we deem i t  appr opr i at e t o r equi r e At t or ney Gr ade as a condi t i on 

of  t he r ei nst at ement  of  hi s  l i cense t o pr act i ce l aw i n 

Wi sconsi n,  t o pr ovi de a f ul l  account i ng of  f unds r egar di ng each 

cl i ent  ment i oned i n t he OLR' s compl ai nt  and t o r ei mbur se any 

unear ned f ees t o hi s c l i ent s.  

¶13 I T I S ORDERED t hat  t he l i cense of  Dani el  R.  Gr ade t o 

pr act i ce l aw i n Wi sconsi n i s r evoked,  ef f ect i ve t he dat e of  t hi s 

or der .  

¶14 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der  Dani el  R.  Gr ade pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s ar e not  
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pai d wi t hi n t he t i me speci f i ed,  and absent  a showi ng t o t hi s 

cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  t he 

l i cense of  Dani el  R.  Gr ade wi l l  r emai n r evoked unt i l  f ur t her  

or der  of  t he cour t .  

¶15 I T I S FURTHER ORDERED t hat  as a condi t i on of  

r ei nst at ement  of  hi s l i cense t o pr act i ce l aw i n Wi sconsi n Dani el  

R.  Gr ade f ur ni sh a compl et e account i ng of  f unds r egar di ng each 

cl i ent  ment i oned i n t he OLR' s di sci pl i nar y compl ai nt  and 

r ei mbur se any unear ned f ees t o t hose cl i ent s.    

¶16 I T I S FURTHER ORDERED t hat  t o t he ext ent  he has not  

al r eady done so,  Dani el  R.  Gr ade compl y wi t h t he pr ovi s i ons of  

SCR 22. 26 concer ni ng t he dut i es of  a per son whose l i cense t o 

pr act i ce l aw i n Wi sconsi n has been r evoked.  
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