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STATE OF W SCONSI N ) I N SUPREME COURT

In the Matter of Disciplinary Proceedi ngs
Agai nst M chael A Gal, Attorney at Law

O fice of Lawer Regul ati on, FI LED
Conpl ai nant, FEB 16, 2007
V. A. John Voel ker
Acting derk of Suprene
M chael A. G al, ourt
Respondent .
ATTORNEY disciplinary proceeding. Attorney's |icense

suspended.

11 PER CURI AM W review the recommendation of the
referee, consistent with a stipulation entered into between the
Ofice of Lawer Regulation (OLR) and Attorney M chael Gal,
pursuant to SCR 22.14(2),'! that Attorney Gal's license to

1 SCR 22.14(2) states: Answer, no contest.

(2) The respondent may by answer plead no contest
to allegations of msconduct in the conplaint. The
referee shall neke a determ nation of msconduct in
respect to each allegation to which no contest is
pl eaded and for which the referee finds an adequate
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practice law in Wsconsin be suspended for a period of three
years, effective February 27, 2006, which is the date this court
summarily suspended Attorney Gal's license based on a federa
crimnal conviction for mail fraud.

12 We conclude that the referee's findings of fact are
supported by satisfactory and convincing evidence. We further
agree that the seriousness of Attorney Gal's professional
m sconduct warrants a three year suspension of his license to
practice law in Wsconsin. In addition, we deem it appropriate
that Attorney Gal pay the costs of this proceeding, which are
$2228. 10, as of August 28, 2006.

13 Attorney G al was admtted to practice law in
W sconsin in 1985. He has no prior disciplinary history. From
August 1994 through July 2004 he practiced |aw at M chael Best &
Friedrich, LLC (MBF). 1In Cctober 2005 Attorney Gral voluntarily
advised the State Bar of Wsconsin that he was changing his
menber ship status fromactive to inactive.

14 On Decenber 14, 2005, the United States Attorney for
the Eastern District of Wsconsin issued a one-count information
against Attorney Gal, charging him wth mil fraud, in
violation of 18 U S C. 8§ 1341 (2005). On that sane date,

Attorney Gral and the governnent filed a plea agreenent in which

factual basis in the record. In a subsequent
disciplinary or reinstatenment proceeding, it shall be
conclusively presuned that the respondent engaged in
the m sconduct determ ned on the basis of a no contest
pl ea.
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Attorney G al agreed to plead quilty to the one count
information. Attorney Gal entered a plea the sane day.

15 On January 16, 2006, Attorney Gal advised the QLR
that he agreed to a sunmmary suspension of his law I|icense
pendi ng the conclusion of disciplinary proceedings arising out
of the federal mail fraud conviction. By order dated February
27, 2006, this ~court summarily suspended Attorney Gal's
i cense.

16 On April 26, 2006, the OLR issued a conpl aint against
Attorney Gal charging a violation of SCR 20:8.4(b), which
provides that it is professional msconduct for a lawer to
"commit a crimnal act that reflects adversely on the |awer's
honesty, trustworthiness or fitness as a Ilawer in other
respects."” Attorney Gal filed an answer to the conpl aint.

17 On June 15, 2006, the federal court sentenced Attorney
Gal to two years inprisonnent, to be followed by three years of
supervi sed rel ease. The court also inposed a $50,000 fine to be
paid within one year from Attorney Gal's release from prison.
Attorney Gral paid the $50,000 fine on June 22, 2006.

18 In July 2006 the OLR and Attorney Gal entered into a
stipulation by which Attorney Gal anmended his answer to the
OLR' s conplaint and entered a plea of "no contest”" to the
allegations in the conplaint pursuant to SCR 22.14(2). The
stipulation sets forth the background of the transactions that
led to the federal mail fraud conviction. The stipulation notes
that when the transactions occurred, Attorney Gal was an
attorney at MBF. One of MBF's clients was Bielinski Bros.

3
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Builders, Inc. and related entities, which was owned by Frank
and Harry Bielinski. Attorney Gal's principal contact at
Bielinski Bros. was Robert Brownell, who served in various
executive positions including serving as Bielinski's chief
executive officer (CEQ) for nore than three years.

19 The stipulation states that Attorney Gal's qguilty
plea focused on two transactions, Harrison Lakes and Belize.
Both transactions related to Georgetown Hol di ngs, LLC, an entity
in which Attorney Gal and Brownell were equal nenbers, and
entities in which Georgetown Hol dings, LLC was the sol e nenber.

10 The stipulation notes that on or about Novenber 2001
Brownell and Attorney Gal formed Georgetown Hol dings, LLC At
or about the same tine they also formed GCeorgetown R dgeview,
LLC. Georgetown Holdings was the sole nenber of Georgetown
Ri dgeview, LLC Georgetown Hol di ngs and GCeorgetown Ridgeview
were fornmed for the purpose of assisting the Bielinskis, who
desired a |ike-kind exchange partner for the purchase and
devel opment of vacant |and in Pewaukee for a new office building
to be wused as their corporate headquarters. Utimately
Georgetown did not purchase and devel op the Pewaukee | and.

11 On or about January 9, 2004, FHB Investnents, LLC
acquired a subdivision in Lincoln County, Wsconsin, known as
Harrison Lakes. FHB was a joint venture of Frank and Harry
Bielinski and Brownell. FHB paid $1,561,000 for Harrison Lakes.
Some nonths after the acquisition, Brownell asked Attorney G al
whet her Georgetown would have an interest in acquiring Harrison
Lakes from FHB. Brownell advised Attorney Gal that the

4
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Bielinskis were no longer interested in proceeding with the
proj ect. Attorney Gal states that Brownell told him that
CGeorgetown could assist the Bielinskis and "do a favor for Frank
and Harry" by purchasing Harrison Lakes. Brownell later Iled
Attorney Gal to believe that the Bielinskis did not know of
FHB's acquisition of Harrison Lakes and that the Bielinskis
possi bly considered the project still under contract.

112 On or about July 16, 2004, Ceorgetown I|Investnents, LLC
purchased Harrison Lakes from FHB. Georgetown paid FHB the
purchase price of $1,561, 000. Attorney Gral states that prior
to the transfer of Harrison Lakes from FHB to Georgetown
| nvestnents, LLC, Attorney Gal was aware that the Bielinskis
had not authorized the purchase of the property by Brownell.
Despite this know edge, Attorney Gal did not notify the
Bielinskis of Brownell's conduct. Attorney Gal believed that
Brownel |, as one of the three nenbers of FHB, had the |egal and
actual authority to act on behalf of FHB and to speak for the
Bi el i nski s. Attorney Gal states that while his actions were
i nappropriate, they had the effect of preventing a loss to FHB
since Ceorgetown's purchase of Harrison Lakes from FHB in July
2004 was for the same price that FHB had paid for the property
i n January 2004.

13 In the Belize transaction, Br ownel | executed a
contract in July 2002 to purchase a condom nium unit |ocated in
Florida for $2,760, 000. Bet ween Septenber 2002 and June 2003,
Brownel | provided three down paynents toward the purchase price
that totaled $828, 000. The first two down paynents, totaling

5
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$552,000 were derived by Brownell from Bielinski business
accounts. The renmmining balance of $276,000 was paid from a
Brownel | account.

114 Brownell had originally advised Attorney Gal that the
Bi elinskis were possible participants in the Belize transaction.
In the spring of 2003 Brownell advised Attorney Gal that the
Bielinskis would not be participating in this transaction. At
that tinme Brownell and Attorney Gal decided to bring Georgetown
into the deal. Brownell and Attorney Gal <closed on the
purchase of the Florida condom nium on June 28, 2004. At sone
time prior to the closing Attorney Gal |earned that the noney
provided by Brownell for the first two down paynents cane from
Bi el inski business entities. Attorney Gal asked Brownell
whether the Bielinski entities had been repaid, and Brownell
said they had been.

15 Attorney Gal did not contact either Frank or Harry
Bielinski and did not confirm that they were aware their funds
had been used for this purpose or whether they had been repaid.
In fact, the Bielinskis were not aware of and had not approved
the use of their funds, nor had they been repaid by Brownell.
Attorney Gral admts that his acts were inappropriate since he
did not contact the Bielinskis. However, Attorney Gal said he
did not know that Brownell had inproperly taken the $552,000
fromthe Bielinskis, and he said he had been assured by Brownell
that the Bielinskis had been repaid.

116 Shortly after the closing of the Belize transaction,
Brownell took $620,000, ostensibly to partially reinburse

6
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hinmself for his earlier down paynents for Belize. Thus, besides
not repaying $552,000 to Bielinski, Brownell took the $620, 000
for his own use. Attorney Gal paid the $552,000 to the
Bi el inskis on January 18, 2006, through the clerk of court, from
hi s personal account.

17 The stipulation states that in the Harrison Lakes and
Belize transactions, in reliance on Brownell's representations
and his legal and apparent authority to act, properties were
transferred to Georgetown, an entity in which Attorney Gal had
an interest. Attorney Gal admts that when he becane aware of
certain facts in the transactions relating to Bielinski, he
failed to confirmthe information with Frank or Harry Bielinski.
Attorney Gal's actions had the effect of placing his own
financial interests ahead of his clients' interests.

18 The stipulation states that Attorney Gal did not
inproperly take funds from the Bielinskis, did not intend to
take funds from them and did not know that funds had been
i nproperly taken. The stipulation states that 1in Dboth
transactions Brownell was the one who inproperly took the funds
fromthe Bielinskis, and Brownell failed to advise Attorney G al
that the funds had been inproperly taken.

119 In a sentencing nenorandum filed by the governnent in
the federal court action, the governnent said that, "Gal's
wrongdoing generally involves 'sins of omssion.'" The
governnment also said that "Gal did not directly obtain noney

fromthe Bielinskis,” and that "Brownell was the instigator of
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the overall fraud against the Bielinskis," and that many
aspects of Brownell's fraud did not involve Gal."

120 The stipulation provides that during the pertinent
timeframe, Attorney Gal was not aware that Brownell had a
crimnal record, and Attorney Gal says he |learned of Brownell's
crimnal record during the government's crimnal investigation.
Attorney Gal says that through the years he observed that the
Bi el inskis, nenbers of their nanagenent team and people in the
busi ness community generally viewed Brownell as a respected
busi ness person. Attorney Gal says he had been advised and
observed that Brownell had a history of strong performance wth
the Bielinski business. Attorney Gal says when he was
introduced to the Bielinskis and Brownell in July of 2000
Brownel | had been with the Bielinskis for alnost five years in
vari ous managenent positions, and it appeared to Attorney G al
that the Bielinskis relied heavily on Brownell in the managenent
of their businesses and that Brownell had the Bielinskis' trust
and confidence. Attorney Gal says it appeared that the
Bielinskis treated Brownell as an equal wth respect to
executive decision maki ng and managenent of their businesses.

21 The stipulation states that it appeared to Attorney
G al that Brownel | had a special relationship wth the
Bielinskis since they were partners with Brownell in other
projects, and it appeared to Attorney Gal that it was not
unusual for Brownell to have roles in addition to his nanagenent

position with Bielinski.
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122 Attorney Gal says he made no effort to conceal
Ceorgetown from the Bielinskis, and besides the transaction
relating to the development of a new office building for
Bielinski, Attorney Gal believed the Bielinskis wanted to
engage in other transactions with Georgetown, based on Attorney
Gal's discussions wth the Bielinskis and also based on
Brownell's statenents to Attorney Gal. The Bielinskis had
signed operating agreenents wth Georgetown for two other
proj ects.

123 Prior to the federal court's inposition of sentence in
the crimnal mtter, Attorney Gal entered into a resolution
with Bielinski and MBF. As part of the resolution Attorney G al
agreed to pay 9$4,489, 533. The resolution covered anounts
claimed as crimnal restitution as well as other clains that
could possibly be made in a non-crimnal context. Attorney G al

paid $1, 200,000 to Bielinski on June 23, 2006. |In order to nake

this paynment Attorney Gal liquidated a large portion of his
retirement account and received a loan from his father. For
future paynents and interest, Attorney Gal wll liquidate his
share of real estate hol dings. This real estate is held in

entities in which Attorney Gal does not hold the controlling
interest and/or entities which are not liquid, necessitating
Attorney Gal's voluntary efforts to attenpt to obtain the
cooperation of his co-owners. Many of the funds that Attorney
Gal used for resolution could be utilized only because of his
efforts, including his retirenent account, certain narital
assets, the funds from his father, and the liquidation of entity

9
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protected assets where his co-owners are not required to sell
assets or purchase Attorney Gral's interest.

24 The stipulation provides that when the federal
investigation began in the sumer of 2004 the governnent was
concerned that the assets held by the Georgetown entities,
predom nantly real estate ventures in various stages of
conpletion, would be dissipated. On his own initiative,
Attorney Gal, through his attorneys, retained Benjamn S
Stern, a real estate attorney, to serve as counsel for
Ceor get own. Attorney Stern retained Ogden & Conpany as
Georgetown's third-party manager. Al though Attorney Gal is an
owner of Georgetown, he relinquished |egal control of Georgetown
to Ogden. (Ogden's role as nmanager of the Georgetown entities is
to oversee the business affairs and properties of the Georgetown
entities.

125 Attorney Gal's efforts in retaining Stern and COgden
as third-party counsel and advisor avoided the governnent's
seizure of the Georgetown properties, preserved the value of
those properties, and provided a vehicle to obtain independent
managenent and analysis of Georgetown's finances. Because of
the nature of Georgetown's ownership structure, an independent
manager was necessary to run the business and to avoid deadl ock
situations between the two owners, Attorney Gal and Brownell.
Throughout the process, Attorney Gal played and continues to
play a key role for the third-party attorney and mnanager.
Attorney Gal took the leading role in formng the third-party
arrangenment and paid nost of the attorneys' fees and other costs

10
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associated with establishing Stern and Ogden as third-party
attorney and nmanager. Attorney Gal continued to fund the
capital needs of the Georgetown entities, and from Septenber
2004 t hrough June 15, 2006, he contributed over $850,000 to neet
CGeorgetown' s fundi ng needs.

126 Attorney Gal paid Brownell's share of GCeorgetown's

obligations when Brownell stopped neeting his obligations to
Ceor get own. Attorney Gal's financial support of GCeorgetown
enabl ed Georgetown to fulfill its loan obligations and avoid

| osses by the lending institution. The stipulation states that
Attorney Gal was always available to the third-party attorney
and manager as a resource for information about the properties,
and Attorney Gal responded to their inquiries expeditiously and
cooperated fully with them Attorney Stern described Attorney
Gal's actions as being "exenplary." As a result of Attorney
Gal's work, the assets of the Georgetown entities have been and
are being preserved in an independent and efficient nmanner.

27 The stipulation points out that various mtigating
factors, as set forth by the American Bar Association Center for
Prof essional Responsibility, are present in this case. Those
mtigating factors include the fact that Attorney Gal did not
convert any client funds to his own use, did not intend to
convert any client funds to his own use, and did not know of any
such conver si on. In the Harrison Lakes transaction, Attorney
Gral believed that Georgetown's purchase of Harrison Lakes from
FHB would prevent a loss to FHB. In the Belize transaction,
Attorney Gal did not know that Brownell had inproperly taken

11
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funds from the Bielinskis and Attorney G al had been assured by
Brownel | that the Bielinskis had been repaid.

128 Additi onal mtigating factors mentioned in the
stipulation are that Attorney Gal's acts were primarily acts of
omssion in that he failed to confirm and/or disclose certain
acts or representations of Brownell, who was Bielinski's CEO and
Attorney Gal's principal client contact. Attorney Gal relied
on Brownell's actual and apparent authority to act based in
|arge part on Attorney Gal's observations of the relationship
between Brownell and the Bielinskis. The stipulation notes that
unlike Brownell, Attorney Gal converted no Bielinski funds to
his own personal use, was not aware of any such conversion, and
took steps to renedy the conversion of funds by Brownell.

129 The stipulation notes that Attorney Gal t ook
significant steps to preserve Ceorgetown's assets during the
governnment's investigation and he is continuing to preserve
t hose assets. On his own initiative and largely at his own
i ndi vi dual expense, Attorney Gal retained a third-party counsel
and real &estate advisors to provide a vehicle for the
i ndependent managenent and analysis of Georgetown's business
activities. Attorney Gal entered into resolutions with third
parties in which he agreed to pay a total of $4,489,533. A
substantial portion of those funds would not have been able to
be obtained by third parties since they involved Attorney Gal's
retirement account, certain marital assets, funds from his

father, and the liquidation of entity-protected assets.
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130 The stipulation also notes that Attorney Gal
cooperated with the governnent's prosecution of the crimnal
case, pronptly admtted wongdoing, and entered a guilty plea
Attorney Gal also cooperated with the OLR s prosecution of the
di sci plinary conplaint. Attorney Gral has no prior crimnal or
di sciplinary record. He received a severe sanction through the
crim nal justice system suffered significant col | at er al
consequences, and has expressed si ncere renor se and
responsibility for his w ongdoi ng.

131 The OLR and Attorney Gal stipulated that based on
their stipulated findings of fact, the referee could enter
conclusions of |aw stating that Attorney Gal's conduct violated
SCR 20:8.4(b) in that he commtted a crimnal act that reflects
adversely on his honesty, trustworthiness or fitness as a |awer
in other respects. The parties requested that the referee
approve the stipulation and file a report finding facts and
m sconduct consistent with the stipulation and recomendi ng that
Attorney Gal's license to practice |aw be suspended for three
years, effective February 27, 2006, which was the date of the
summary suspensi on.

132 On August 6, 2006, the referee issued his findings of
fact, conclusions of |aw and recommendation in which he adopted
the parties' stipulated findings of fact; found that the OLR had
proven by clear and convincing evidence that Attorney G al
violated SCR 20:8.4(b); and recommended that Attorney Gal's

license to practice |aw be suspended for three years commencing

13
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February 27, 2006. No appeal was filed from the referee's

report and recommendati on.

133 This court wll adopt a referee's findings of fact
unless they are clearly erroneous. Conclusions of law are
revi ewed de novo. See In re Disciplinary Proceedi ngs Agai nst

Ei senberg, 2004 W 14, {5, 269 Ws. 2d 43, 675 N.W2d 747. The
court may inpose whatever sanction it sees fit regardless of the

referee's recommendati on. See In re Disciplinary Proceedings

Agai nst Wdul e, 2003 W 34, 944, 261 Ws. 2d 45, 660 N. W 2d 686.

134 We adopt the referee's findings of fact and
conclusions of law and determne that a three-year suspension is
the appropriate discipline for Attorney Gal's professional
m sconduct . The actions that led to his federal mil fraud
conviction are serious failings that warrant a significant |evel
of discipline. W further agree with the referee that the
suspensi on should be retroactive to February 27, 2006, the date
in which the court summarily suspended Attorney Gal's |icense.
W also agree that Attorney Gal should pay the full costs of
t he proceedi ng.

135 IT IS ORDERED that the |license of Mchael A Gal to
practice law in Wsconsin is suspended for a period of three
years, effective February 27, 2006

136 IT IS FURTHER ORDERED that M chael A Gal conply with
the provisions of SCR 22.26 concerning the duties of a person
whose license to practice law in Wsconsin has been suspended

if he has not already done so.

14



No. 2006AP1021-D

137 1T IS FURTHER ORDERED that within 60 days of the date
of this order Mchael A Gal pay to the Ofice of Lawer
Regul ation the costs of this proceeding. If the costs are not
paid within the tine specified, and absent a showng to this
court of his inability to pay the costs wthin that tinme, the
license of Mchael A Gal to practice law in Wsconsin shall

remai n suspended until further order of this court.
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