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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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suspended.    
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¶1 PER CURI AM.    We r evi ew t he f i ndi ngs of  f act ,  

concl usi ons of  l aw and r ecommendat i ons f or  sanct i ons i n t wo 

l awyer  di sci pl i nar y pr oceedi ngs whi ch ar e consol i dat ed f or  

pur poses of  t hi s appeal .   I n bot h cases,  At t or ney Wi l l i e J.  

Nunner y was f ound t o have engaged i n unpr of essi onal  conduct  i n 

hi s pr act i ce of  l aw.   I n Case No.  2006AP1191- D,  t he r ef er ee,  

Rose Mar i e Bar on,  r ecommended At t or ney Nunner y ' s l i cense t o 

pr act i ce l aw i n Wi sconsi n be suspended f or  s i x mont hs and t hat  

he pay t he cost s of  t he di sci pl i nar y pr oceedi ng.   I n Case No.  

2007AP1908- D,  t he r ef er ee,  Kevi n Fer guson,  r ecommended At t or ney 

Nunner y ' s l i cense be suspended f or  t wo year s and t hat  he pay t he 

cost s and r est i t ut i on.   

¶2 At t or ney Nunner y appeal s i n Case No.  2006AP1191- D and 

cr oss- appeal s i n Case No.  2007AP1908- D.   Wi t h t he except i on of  

cer t ai n count s,  he c l ai ms t he evi dence i s i nsuf f i c i ent  t o 

suppor t  bot h r ef er ees'  f i ndi ngs and concl usi ons.   He al so 

cont ends t he r ef er ees'  r ecommended sanct i ons ar e excessi ve.    

¶3 I n Case No.  2007AP1908- D,  t he Of f i ce of  Lawyer  

Regul at i on ( OLR)  f i l ed an appeal  chal l engi ng t he r ecommended 

sanct i on.   The OLR ar gues t he appr opr i at e di sci pl i ne i n Case No.  

2007AP1908- D shoul d be r evocat i on.    

¶4 Because t he r ecor d suppor t s t he r ef er ees'  f i ndi ngs and 

concl usi ons i n bot h cases,  we adopt  t hem.   We det er mi ne t hat  

At t or ney Nunner y ' s pr of essi onal  mi sconduct  war r ant s a t hr ee- year  

l i cense suspensi on,  compr i sed of  a s i x- mont h suspensi on i n Case 
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No.  2006AP1191- D and a t wo and one- hal f  year  suspensi on i n Case 

No.  2007AP1908- D.   We i mpose f ul l  cost s and r est i t ut i on.  

¶5 At t or ney Nunner y was admi t t ed t o t he pr act i ce of  l aw 

i n Wi sconsi n i n 1976 and i n Loui s i ana i n 1985.   He pr act i ces i n 

Madi son.   A pr ev i ous di sci pl i nar y pr oceedi ng r esul t ed i n a t wo-

mont h suspensi on of  At t or ney Nunner y ' s l i cense.   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Nunner y,  2007 WI  1,  298 

Wi s.  2d 289,  725 N. W. 2d 613.  

 
I .  

CASE NO.  2006AP1191- D 

¶6 I n Case No.  2006AP1191- D,  t he OLR f i l ed a 21- count  

di sci pl i nar y compl ai nt  ar i s i ng f r om t hr ee cl i ent  mat t er s.   

Fol l owi ng hear i ngs on seven separ at e dat es,  Ref er ee Bar on made 

ext ensi ve f i ndi ngs i n her  63- page r epor t ,  concl udi ng t he r ecor d 

suppor t ed al l  21 count s of  pr of essi onal  mi sconduct .  

A.  The Mr .  and Mr s.  D.  Mat t er  ( Count s 1 t hr ough 8) .  

¶7 Ei ght  count s of  pr of essi onal  mi sconduct  i nvol ve 

At t or ney Nunner y ' s r epr esent at i on of  Mr .  and Mr s.  D.   At t or ney 

Nunner y r epr esent ed Mr .  and Mr s.  D.  i n t hei r  al l eged 

di scr i mi nat i on c l ai ms r el at i ng t o t he pur chase of  a home and a 

bank' s subsequent  deni al  of  cr edi t .   At t or ney Nunner y al so 

r epr esent ed Mr .  and Mr s.  D.  wi t h r espect  t o t hei r  c l ai ms due t o 

per sonal  i nj ur i es t hey bot h suf f er ed i n an aut omobi l e col l i s i on 

wi t h an uni nsur ed dr i ver .   Mr s.  D.  was t he dr i ver  and Mr .  D.  was 

a passenger .    
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¶8 I n hi s appel l at e br i ef ,  At t or ney Nunner y does not  

cont est  t he r ef er ee' s f i ndi ngs suppor t i ng count  5,  whi ch char ged 

a conf l i c t  of  i nt er est  by r epr esent i ng bot h Mr .  and Mr s.  D.  on 

t hei r  i ndi v i dual  per sonal  i nj ur y c l ai ms.   At t or ney Nunner y al so 

does not  cont est  t he r ef er ee' s f i ndi ngs suppor t i ng count s 7 and 

8,  whi ch char ged t r ust  account  v i ol at i ons.   Wi t h r espect  t o t he 

Mr .  and Mr s.  D.  mat t er ,  At t or ney Nunner y chal l enges t he 

f ol l owi ng count s:     

Count  1:  For mer  SCR 20: 1. 5( b) ; 1 Fees.   

¶9 Mr s.  D.  t est i f i ed t o t he ef f ect  t hat  she and her  

husband pai d At t or ney Nunner y a $1, 500 r et ai ner  t o r epr esent  

t hem on t hei r  r eal  est at e di scr i mi nat i on c l ai m,  and t hat  he di d 

not  expl ai n t he basi s of  hi s f ee nor  pr ovi de an i t emi zat i on of  

t he r et ai ner .   The r ef er ee f ound Mr s.  D.  was a di f f i cul t  and 

demandi ng cl i ent  but  f or  t he most  par t  cr edi bl e.   Whi l e she may 

have been i nconsi st ent  at  t i mes,  t he r ef er ee di d not  f i nd her  

                                                 
1 Ef f ect i ve Jul y 1,  2007,  subst ant i al  changes wer e made t o 

t he Wi sconsi n Supr eme Cour t  Rul es of  Pr of essi onal  Conduct  f or  
At t or neys,  SCR Chapt er  20.   See S.  Ct .  Or der  04- 07,  2007 WI  4,  
293 Wi s.  2d xv,  726 N. W. 2d Ct . R- 45 ( ef f .  Jul y 1,  2007) ;  and 
S.  Ct .  Or der  06- 04,  2007 WI  48,  297 Wi s.  2d xv,  730 
N. W. 2d Ct . R. - 29 ( ef f .  Jul y 1,  2007) .   Because t he conduct  
under l y i ng t hi s case ar ose pr i or  t o Jul y 1,  2007,  unl ess 
ot her wi se i ndi cat ed,  al l  r ef er ences t o Chapt er  20 of  t he 
Wi sconsi n Supr eme Cour t  Rul es wi l l  be t o t hose i n ef f ect  pr i or  
t o Jul y 1,  2007.  

For mer  SCR 20: 1. 5( b)  pr ovi ded,  " When t he l awyer  has not  
r egul ar l y r epr esent ed t he cl i ent ,  t he basi s or  r at e of  t he f ee 
shal l  be communi cat ed t o t he c l i ent ,  pr ef er abl y i n wr i t i ng,  
bef or e or  wi t hi n a r easonabl e t i me af t er  commenci ng t he 
r epr esent at i on. "  
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unt r ut hf ul .   Mr s.  D. ' s t est i mony sat i sf i ed t he r ef er ee t hat  

At t or ney Nunner y f ai l ed t o expl ai n t he basi s of  hi s f ees i n t he 

r eal  est at e di scr i mi nat i on c l ai m.  

Count  2:  For mer  SCR 20: 1. 4( a) ; 2 Communi cat i on.  

¶10 The r ef er ee f ound At t or ney Nunner y had no cont act  wi t h 

Mr .  and Mr s.  D.  bet ween mi d- 2002 and Febr uar y 2005 on t hei r  r eal  

est at e di scr i mi nat i on/ deni al  of  cr edi t  c l ai ms.   Mr s.  D.  

t est i f i ed at  l engt h of  her  f r ust r at i on when l eav i ng messages at  

At t or ney Nunner y ' s of f i ce and he woul d not  r et ur n her  cal l s.   He 

di d not  advi se Mr .  and Mr s.  D t hat  one of  t he par t i es had been 

di smi ssed f r om t he sui t .   The r ef er ee f ound cr edi bl e Mr s.  D. ' s 

t est i mony t hat  At t or ney Nunner y had never  expl ai ned t he r easons 

f or  hi s concl usi on t hat  no vi abl e c l ai m exi st ed.   

¶11 I n addi t i on,  At t or ney Nunner y di d not  f i l e a l awsui t  

agai nst  t he bank.   Ther ef or e,  t he r ef er ee concl uded At t or ney 

Nunner y made a mi sl eadi ng st at ement  i n hi s Febr uar y 9,  2005,  

l et t er  t o hi s c l i ent s.   At t or ney Nunner y i ndi cat ed he had 

i ncl uded t he bank i n t he l awsui t  he f i l ed. 3  The r ef er ee 

concl uded t he ev i dence di scl osed At t or ney Nunner y f ai l ed t o keep 

Mr .  and Mr s.  D.  r easonabl y i nf or med,  t hus suppor t i ng Count  2.    

                                                 
2 For mer  SCR 20: 1. 4( a)  pr ovi ded a l awyer  " shal l  keep a 

c l i ent  r easonabl y i nf or med about  t he st at us of  a mat t er  and 
pr ompt l y compl y wi t h r easonabl e r equest s f or  i nf or mat i on. "  

3 At t or ney Nunner y ' s Febr uar y 9,  2005,  l et t er  st at ed,  
" Regar di ng t he [ bank]  mat t er  and t he [ sel l er ]  mat t er ,  a 
[ f ] eder al  l awsui t  was f i l ed i n t hi s mat t er  under  case no.  
01C0908. "    
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Count  3:  For mer  SCR 20: 1. 4( b) ;  4 Communi cat i on.   

¶12 The r ef er ee f ur t her  concl uded t he same conduct  gave 

r i se t o a v i ol at i on of  SCR 20: 1. 4( b) ,  whi ch r equi r ed At t or ney 

Nunner y t o expl ai n t he di scr i mi nat i on sui t  t o t he ext ent  

r easonabl y necessar y t o per mi t  Mr .  and Mr s.  D.  t o make i nf or med 

deci s i ons.   The r ef er ee f ound cr edi bl e Mr s.  D. ' s  t est i mony t hat  

she bel i eved At t or ney Nunner y was pur sui ng cl ai ms agai nst  t he 

bank.   The r ef er ee st at ed:    

Her  l engt hy nar r at i ves about  what  she bel i eved Mr .  
Nunner y shoul d have done [ r eveal ]  her  ut t er  conf usi on 
wi t h t he l egal  pr ocedur es i n whi ch she was i nvol ved.  
Her  l awyer  had an obl i gat i on t o expl ai n t he r eal i t y of  
t he s i t uat i on i n a manner  whi ch coul d be under st ood by 
t he [ c l i ent s] .   Thi s di d not  happen.  

¶13 The r ef er ee sai d At t or ney Nunner y di d not  expl ai n why 

he di d not  name t he bank as a def endant ,  nor  di d he keep Mr .  and 

Mr s.  D.  i nf or med of  hi s st r at egy t o det er mi ne whet her  a v i abl e 

c l ai m exi st ed agai nst  t he bank.   Al so,  t he r ef er ee sai d,  t her e 

was no evi dence At t or ney Nunner y ever  expl ai ned t he l egal  ef f ect  

of  t he sel l er ' s bankr upt cy.  

                                                 
4 For mer  SCR 20: 1. 4( b)  pr ovi ded a l awyer  " shal l  expl ai n a 

mat t er  t o t he ext ent  r easonabl y necessar y t o per mi t  t he c l i ent  
t o make i nf or med deci s i ons r egar di ng t he r epr esent at i on. "  
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Count  4:  SCR 22. 03( 6) ; 5 f or mer  SCR 20: 8. 4( f ) ; 6 Mi sconduct  
dur i ng t he OLR i nvest i gat i on.  

¶14 Dur i ng t he OLR i nvest i gat i on i nt o Mr .  and Mr s.  D. ' s 

gr i evance,  At t or ney Nunner y advi sed t he OLR t hat  an 

admi ni st r at i ve i nvest i gat i on had not  f ound pr obabl e cause wi t h 

r espect  t o t he r eal  est at e di scr i mi nat i on c l ai m when i n f act  t he 

case had been cl osed due t o t he compl ai nant s '  f ai l ur e t o 

cooper at e.   Because t he agency had never  made any subst ant i ve 

f i ndi ngs,  t he r ef er ee det er mi ned At t or ney Nunner y ' s r esponse t o 

t he OLR const i t ut ed a mi sr epr esent at i on.    

¶15 Al so,  t he r ef er ee concl uded,  At t or ney Nunner y advi sed 

t he OLR t hat  Mr .  and Mr s.  D.  wer e f ul l y awar e of  t he i mpact  of  

t he sel l er ' s bankr upt cy when i n f act  At t or ney Nunner y had not  

f ul l y  expl ai ned t hi s mat t er  t o t hem.   Fur t her ,  t he r ef er ee 

det er mi ned At t or ney Nunner y mi sr epr esent ed hi s act i ons by 

advi s i ng t he OLR " an at t empt  was made t o ascer t ai n whet her  t her e 

was any i nvol vement  wi t h [ t he bank]  on Jul y 15,  2002. "   At t or ney 

Nunner y ' s Jul y 15,  2002,  l et t er  t o t he bank pr esi dent  had mer el y 

                                                 
5 SCR 22. 03( 6)  pr ovi des:  

I n t he cour se of  t he i nvest i gat i on,  t he 
r espondent ' s wi l f ul  f ai l ur e t o pr ovi de r el evant  
i nf or mat i on,  t o answer  quest i ons f ul l y,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a 
di scl osur e ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  
t he mat t er s asser t ed i n t he gr i evance.  

6 For mer  SCR 20: 8. 4( f )  st at ed i t  i s  pr of essi onal  mi sconduct  
f or  a l awyer  t o " v i ol at e a st at ut e,  supr eme cour t  r ul e,  supr eme 
cour t  or der  or  supr eme cour t  dec i s i on r egul at i ng t he conduct  of  
l awyer s;  .  .  .  . "  
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advi sed of  At t or ney Nunner y ' s i nt ent  t o add t he bank as a par t y 

t o t he di scr i mi nat i on l awsui t  and di d not  r ai se t he deni al  of  

cr edi t  i ssue.   Al t hough r ecor ds of  t he sel l er ' s pr oper t i es had 

been r esear ched,  no evi dence t i ed t hi s r esear ch t o t he bank or  

t o t he deni al  of  cr edi t .   

Count  6:  For mer  SCR 20: 1. 8( e) ; 7 Pr ohi bi t ed t r ansact i ons.  

¶16 The r ef er ee f ound t hat  when r epr esent i ng Mr .  and Mr s.  

D.  on t hei r  per sonal  i nj ur y c l ai ms,  At t or ney Nunner y advanced 

t hem $2, 000 on Jul y 21,  2004;  $1, 125 on Mar ch 3,  2005;  and 

$1, 000 i n December  2005.   The r ef er ee concl uded t hese 

t r ansact i ons wer e pr ohi bi t ed under  f or mer  SCR 20: 1. 8( e) .  

¶17 Each payment  was made i n advance of  a set t l ement  

check.   The r ef er ee f ound t hat  t he $2, 000 advance on Jul y 21,  

2004,  was made bef or e t he f i r st  set t l ement  check was r ecei ved on 

or  about  August  12,  2004.   The r ef er ee det er mi ned t hi s advance 

was not  wi t hi n t he except i ons f ound i n f or mer  SCR 20: 1. 8( e)  but  

r at her  f or  l i v i ng expenses. 8  The r ef er ee concl uded t he evi dence 

                                                 
7 For mer  SCR 20: 1. 8( e)  pr ovi ded,  i n per t i nent  par t ,  as 

f ol l ows:  

A l awyer  shal l  not  pr ovi de f i nanci al  assi st ance 
t o a c l i ent  i n connect i on wi t h pendi ng or  cont empl at ed 
l i t i gat i on,  except  t hat :  

( 1)  a l awyer  may advance cour t  cost s and expenses 
of  l i t i gat i on,  t he r epayment  of  whi ch may be 
cont i ngent  on t he out come of  t he mat t er ;  .  .  .  .  

8 Mr s.  D.  t est i f i ed on June 20,  2007 as f ol l ows:   

Mr .  Nunner y t ol d us we wer e goi ng t o get  t he 
money .  .  .  .   We was supposed t o get  our  money at  a 
cer t ai n t i me and we had t ol d our  l andl or d t hat  we was 
goi ng t o pay our  r ent  and pay our  bi l l s  at  a cer t ai n 
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di d not  suppor t  At t or ney Nunner y ' s cont ent i on t hat  t he mat t er  

had been set t l ed bef or e t he advance t o hi s c l i ent s.   

¶18 The r ef er ee f ound t hat  t he Mar ch 3,  2005,  payment  of  

$1, 125 was al so an advance agai nst  f ut ur e set t l ement  pr oceeds.   

The i nsur er  of f er ed t o set t l e f or  pol i cy l i mi t s of  $25, 000 on 

May 4,  2005.   Compl i cat i ons r el at i ng t o a Medi car e l i en del ayed 

t he set t l ement  unt i l  Sept ember  2005.   On Oct ober  11,  2005,  

At t or ney Nunner y f or war ded t o hi s c l i ent s a check i n t he amount  

of  $11, 221. 93 and a copy of  t he i nsur ance company check t o 

Medi car e dat ed Oct ober  10,  2005.   The r ef er ee f ound i t  was cl ear  

t hat  t he advance was made wel l  bef or e t he second set t l ement  

check had been r ecei ved.   

¶19 The r ef er ee f ound At t or ney Nunner y ' s payment  of  $1, 000 

i n December  2005 was an advance agai nst  t he t hi r d set t l ement  

check.   I n Oct ober  2005 At t or ney Nunner y wr ot e t o Mr s.  D.  

i ndi cat i ng he was cl ose t o f i nal i z i ng her  set t l ement  wi t h t he 

i nsur er  and asked t o meet  wi t h her  so she coul d s i gn addi t i onal  

document s.   However ,  Mr s.  D.  di d not  r ecei ve her  f i nal  

set t l ement  check unt i l  ear l y i n 2006.   The r ef er ee f ound t he 

$1, 000 advance occur r ed bef or e Mr s.  D. ' s set t l ement  wi t h t he 

                                                                                                                                                             
t i me,  and we di dn' t  have t he money,  and we was scar ed 
we was goi ng t o get  put  out ,  and we asked hi m ar e we 
goi ng t o have our  money or  we' r e goi ng t o have a wor l d 
of  t r oubl e goi ng on.    

And he ended up gi v i ng us t he $2, 000,  and he sai d 
he' d t ake i t  out  of  your  money when you get  your  
money.   And i t  di dn' t  mat t er  r i ght  t hen j ust  as l ong 
as we di dn' t  get  put  out  on t he st r eet  because we was 
not  no r i ch peopl e.  
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i nsur er  was f i nal i zed.   The r ef er ee not ed At t or ney Nunner y 

admi t t ed t hi s et hi cal  v i ol at i on dur i ng hi s t est i mony.  

B.  The L. G.  Mat t er  ( Count s 9 t hr ough 15) .  

¶20 L. G.  r et ai ned At t or ney Nunner y t o r epr esent  hi m on a 

number  of  c l ai ms ar i s i ng f r om hi s empl oyment .   The f i r st  

l awsui t ,  i n whi ch L. G.  al l eged r ace di scr i mi nat i on,  was 

vol unt ar i l y  di smi ssed and does not  pr ovi de any basi s f or  

di sci pl i ne.   The second and t hi r d l awsui t s al l eged di sabi l i t y  

di scr i mi nat i on.   The second l awsui t  was vol unt ar i l y  di smi ssed,  

and t he t hi r d was admi ni st r at i vel y c l osed.   At t or ney Nunner y ' s  

r epr esent at i on of  L. G.  i n t he second and t hi r d l awsui t s gi ves 

r i se t o count s 9 t hr ough 15.  
 
Count  9:  For mer  SCR 20: 1. 2( a) ; 9 Scope of  r epr esent at i on.  

¶21 L. G.  t est i f i ed t o t he ef f ect  t hat  he r el i ed on 

At t or ney Nunner y but  was kept  i n t he dar k as t o t he ongoi ng 

pr ogr ess of  hi s l awsui t s.   L. G.  c l ai med not  t o have r ecei ved 

copi es of  cor r espondence,  and t hat  hi s phone cal l s t o At t or ney 

                                                 
9 For mer  SCR 20: 1. 2( a)  pr ovi ded:  

 A l awyer  shal l  abi de by a c l i ent ' s deci s i ons 
concer ni ng t he obj ect i ves of  r epr esent at i on,  subj ect  
t o par agr aphs ( c) ,  ( d)  and ( e) ,  and shal l  consul t  wi t h 
t he c l i ent  as t o t he means by whi ch t hey ar e t o be 
pur sued.   A l awyer  shal l  i nf or m a cl i ent  of  al l  of f er s 
of  set t l ement  and abi de by a c l i ent ' s deci s i on whet her  
t o accept  an of f er  of  set t l ement  of  a mat t er .   I n a 
cr i mi nal  case or  any pr oceedi ng t hat  coul d r esul t  i n 
depr i vat i on of  l i ber t y,  t he l awyer  shal l  abi de by t he 
c l i ent ' s deci s i on,  af t er  consul t at i on wi t h t he l awyer ,  
as t o a pl ea t o be ent er ed,  whet her  t o wai ve j ur y 
t r i al  and whet her  t he c l i ent  wi l l  t est i f y.     
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Nunner y wer e r ar el y r et ur ned.   Wi t hout  i nf or mi ng L. G. ,  At t or ney 

Nunner y s i gned a st i pul at i on f or  di smi ssal  on Januar y 11,  2005.   

The r ef er ee di d not  f i nd cr edi bl e At t or ney Nunner y ' s asser t i ons 

t hat  f r om 2005 t o 2006 he had var i ous di scussi ons wi t h L. G.  

r egar di ng hi s case.   The r ef er ee det er mi ned At t or ney Nunner y di d 

not  communi cat e wi t h hi s c l i ent  r egar di ng t he di smi ssal  of  hi s 

second l awsui t  and di d not  f ul l y  di scl ose t o hi s c l i ent  t he 

s i gni f i cance of  t he admi ni st r at i ve c l osi ng of  t he t hi r d l awsui t ,  

cont r ar y t o SCR 20: 1. 2( a) .    

Count  10:  For mer  SCR 20: 1. 3; 10 Di l i gence.  

¶22 The r ef er ee f ound t hat  bet ween Febr uar y and Oct ober  

2004 At t or ney Nunner y i gnor ed f i ve r equest s f r om opposi ng 

counsel  t o endor se a st i pul at i on and or der  of  di smi ssal .   The 

r ef er ee f ound no evi dence t hat  At t or ney Nunner y ' s l engt hy del ays 

and f ai l ur e t o r espond t o opposi ng counsel ' s r equest s f or  

di smi ssal  wer e par t  of  a st r at egi c pl an.   The r ef er ee det er mi ned 

At t or ney Nunner y f ai l ed t o act  wi t h r easonabl e di l i gence wi t h 

r espect  t o handl i ng L. G. ' s case.  

Count  11:  For mer  SCR 20: 1. 4( a) ;  Communi cat i on.  

¶23 The r ef er ee det er mi ned At t or ney Nunner y v i ol at ed hi s 

dut y t o keep L. G.  r easonabl y i nf or med about  t he st at us of  hi s 

cases.   The r ef er ee st at ed:  

Al t hough Mr .  Nunner y went  on t o say t hat  he had 
var i ous di scussi ons wi t h [ L. G. ]  f r om 2005 t o t he 
summer  of  2006,  however ,  t he r ecor d does not  suppor t  
hi s asser t i on.  The St i pul at i on f or  Di smi ssal  was 

                                                 
10 For mer  SCR 20: 1. 3 pr ovi ded a l awyer  " shal l  act  wi t h 

r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  
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s i gned by Mr .  Nunner y on Januar y 11,  2005;  t he Or der  
f or  Di smi ssal  was dat ed Januar y 14,  2005,  however ,  as 
he admi t t ed,  Mr .  Nunner y di d not  i nf or m [ L. G. ]  of  t hi s 
act i on.   [ L. G. ]  f i l ed a compl ai nt  wi t h OLR somet i me i n 
2005;  Mr .  Nunner y was advi sed of  OLR' s i nvest i gat i on 
on August  4,  2005.   Mr .  Nunner y had a meet i ng wi t h Mr .  
and Mr s.  [ L. G. ]  on November  3,  2005 at  whi ch t i me he 
r ef unded [ L. G. ' s]  i ni t i al  payment  of  $1, 750.   He 
st at ed i n a l et t er  hand del i ver ed at  t hat  meet i ng,  " I  
r egr et  t he way t hi s mat t er  was handl ed. "   Ther e i s no 
evi dence of  ot her  cont act s unt i l  af t er  Mr .  Nunner y 
r ecei ved a l et t er  f r om a l aw f i r m on behal f  of  [ L. G. ]  
on November  8,  2006.   The l et t er  i ndi cat ed t hat  [ L. G. ]  
was unsur e of  t he st at us of  hi s case and of  Mr .  
Nunner y ' s r epr esent at i on.    

The r ef er ee concl uded t hi s conduct  demonst r at ed mi sconduct  as 

char ged i n count  11.    

Count  12:  For mer  SCR 20: 1. 4( b) ;  Communi cat i on.  

¶24 Count  12 ar i ses out  of  t he same conduct .   The r ef er ee 

sai d t he r ecor d i s r epl et e wi t h exampl es of  At t or ney Nunner y ' s 

f ai l ur e t o expl ai n t he l egal  bases upon whi ch he r el i ed,  t hus 

demonst r at i ng a f ai l ur e t o expl ai n a mat t er  t o t he ext ent  

r easonabl y necessar y t o per mi t  t he c l i ent  t o make i nf or med 

deci s i ons,  cont r ar y t o SCR 20: 1. 4( b) .    
 
Count  13:  For mer  SCR 20: 3. 3( a) ( 1) ; 11 Candor  t owar d a 
t r i bunal .  

¶25 I n a Mar ch 24,  2004,  l et t er  t o t he j udge i n L. G. ' s 

t hi r d l awsui t ,  At t or ney Nunner y wr ot e he had been:  

[ c] onf er r i ng wi t h my cl i ent  r egar di ng t hi s mat t er .   I  
have not  been abl e t o di scuss t he mer i t s of  t he 
di smi ssal .   I  t hi nk i t  may be appr opr i at e s i mpl y  j ust  
t o put  an i ndef i ni t e st ay on t hi s mat t er .   I  hope t o 

                                                 
11 For mer  SCR 20: 3. 3( a) ( 1)  pr ovi ded a l awyer  shal l  not  

" knowi ngl y make a f al se st at ement  of  f act  or  l aw t o a 
t r i bunal ;  .  .  .  . "  
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have a deci s i on t o t he cour t  i n t en days on a 
di smi ssal .  

The r ef er ee st at ed L. G.  t est i f i ed cr edi bl y he had not  conf er r ed 

wi t h At t or ney Nunner y about  a possi bl e di smi ssal  and,  i n f act ,  

L. G.  bel i eved t he case was st i l l  cont i nui ng.   The r ef er ee f ound 

t hat  t he Mar ch 24,  2004,  l et t er  v i ol at ed t he dut y of  candor  

t owar d a t r i bunal .    
 
Count  14:  For mer  SCR 20: 8. 4( c) ; 12 Conduct  i nvol v i ng 
di shonest y.  

¶26 On t he f ew occasi ons when L. G.  r eached At t or ney 

Nunner y,  he t ol d L. G.  " ever yt hi ng was f i ne"  and " ever yt hi ng was 

r ol l i ng. "   The r ef er ee concl uded t hat  by t hi s conduct ,  At t or ney 

Nunner y mi sr epr esent ed t o L. G.  t he st at us of  hi s di sabi l i t y  

di scr i mi nat i on l awsui t s.     
 
Count  15:  SCR 22. 03( 6)  and f or mer  SCR 20: 8. 4( f ) ;  
Mi sr epr esent at i on dur i ng t he OLR i nvest i gat i on.  

¶27 Dur i ng t he OLR i nvest i gat i on,  At t or ney Nunner y 

r esponded t o t he i nvest i gat or ' s quest i ons as f ol l ows:  

• " I  have i ndi cat ed t o [ L. G. ]  t hat  i t  was ver y 
unl i kel y t hat  he was goi ng t o be abl e t o succeed on 
t he mer i t s,  and t hat  t he def endant s wi l l  be abl e t o 
pr evai l . "  

• " The count y had t hr eat ened t o f i l e a Mot i on f or  Rul e 
11 i n t hi s case based upon [ i t s]  summar y j udgment  
mot i on and t he exper t  opi ni on.   I  i ndi cat ed t o 
[ L. G. ]  i n a meet i ng t hat  t hi s was t he case. "  

• " Rat her  t han agr ee t o a st i pul at ed di smi ssal ,  t he 
j udge i mposed an admi ni st r at i ve di smi ssal  whi ch 

                                                 
12 For mer  SCR 20: 8. 4( c)  st at ed i t  i s  pr of essi onal  mi sconduct  

f or  a l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  
decei t  or  mi sr epr esent at i on;  .  .  .  . "  
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per mi t s ei t her  par t y t o r e- open t hi s case at  any 
t i me.   [ Ther e]  was no j udgment  of  di smi ssal  
ent er ed. "  

¶28 The r ef er ee f ound t hat  at  no t i me di d At t or ney Nunner y 

advi se L. G.  t hat  hi s case woul d not  succeed but  cont i nued t o 

assur e hi m t he case was cont i nui ng and ever yt hi ng was f i ne.   

Al so,  cont r ar y t o At t or ney Nunner y ' s r epr esent at i on t o t he OLR,  

he di d not  pr ovi de L. G.  wi t h i nf or mat i on r egar di ng t he def ense 

mot i on f or  summar y j udgment  or  t he meani ng of  Rul e 11 sanct i ons.   

Fur t her ,  t he r ef er ee f ound t he evi dence cont r adi ct ed At t or ney 

Nunner y ' s asser t i on no j udgment  of  di smi ssal  had been ent er ed.   

An or der  f or  a di smi ssal  wi t hout  pr ej udi ce was si gned 

Januar y 14,  2005.   Thi s evi dence per suaded t he r ef er ee t hat  

dur i ng t he cour se of  t he OLR i nvest i gat i on,  At t or ney Nunner y 

wi l l f ul l y  f ai l ed t o pr ovi de r el evant  i nf or mat i on,  answer  

quest i ons f ul l y,  and made mi sr epr esent at i ons.  

C.  The A. S.  Mat t er  ( Count s 16 t hr ough 21) .  

¶29 A. S.  r et ai ned At t or ney Nunner y i n Febr uar y 2003 t o 

r epr esent  her  on a c l ai m agai nst  her  f or mer  empl oyer ,  t he Uni t ed 

St at es Post al  Ser vi ce ( USPS) .   Thi s mat t er  gave r i se t o count s 

16 t hr ough 21.  

Count  16:  For mer  SCR 20: 1. 5( b) ;  Fees.   

¶30 A. S.  t est i f i ed she under st ood t he f ee ar r angement  as 

an " i ni t i al  deposi t  and you know,  addi t i onal  f ees,  hi s hour s 

accr ued. "   At t or ney Nunner y c l ai med he t ook t he case on a f l at -

f ee basi s and A. S.  under st ood t hat  t he f ee was a " f l at  f ee. "   

The r ef er ee concl uded t hat  i f  At t or ney Nunner y had at t empt ed t o 

communi cat e a f l at  f ee,  t her e woul d be no r eason f or  hi m t o 
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i ncl ude a st at ement  as t o hi s  $250 hour l y r at e.   Thus,  t he 

r ef er ee f ound,  At t or ney Nunner y l ef t  open t he possi bi l i t y  of  

addi t i onal  bi l l i ng.   The r ef er ee det er mi ned At t or ney Nunner y 

f ai l ed t o pr ovi de A. S. ,  who was a c l i ent  not  pr evi ousl y  

r epr esent ed,  wi t h a c l ear  st at ement  of  t he basi s or  r at e of  hi s 

f ee.    

Count  17:  For mer  SCR 20: 1. 1; 13 Compet ence.  

¶31 The r ef er ee f ound t hat  due t o At t or ney Nunner y ' s 

f ai l ur e t o r educe t o wr i t i ng t he USPS' s agr eement  wi t h r espect  

t o A. S. ' s r et ur n t o wor k,  he was unabl e t o ent er  t he agr eement  

on t he r ecor d,  t hus depr i v i ng her  of  t he abi l i t y  t o enf or ce t he 

set t l ement  r eached wi t h t he USPS.   Al so,  t he r ef er ee det er mi ned 

t he deci s i on t o wi t hdr aw A. S. ' s appeal  i n t he mat t er  was not  a 

j oi nt  deci s i on on t he par t  of  At t or ney Nunner y and hi s c l i ent .   

Rat her ,  A. S.  l ear ned t hat  her  appeal  had been di smi ssed onl y 

when she r ecei ved not i ce sent  by t he Mer i t  Syst ems Pr ot ect i on 

Boar d on June 12,  2003.   Due t o At t or ney Nunner y ' s di smi ssal  of  

her  appeal  and hi s f ai l ur e t o pl ace t he set t l ement  on t he 

r ecor d,  A. S.  was depr i ved of  her  abi l i t y  t o r eopen her  appeal .   

The r ef er ee concl uded t hi s conduct  v i ol at ed t he dut y t o pr ovi de 

compet ent  r epr esent at i on.  

                                                 
13 For mer  SCR 20: 1. 1 pr ovi ded,  " A l awyer  shal l  pr ovi de 

compet ent  r epr esent at i on t o a c l i ent .   Compet ent  r epr esent at i on 
r equi r es t he l egal  knowl edge,  ski l l ,  t hor oughness and 
pr epar at i on r easonabl y necessar y f or  t he r epr esent at i on. "  
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Count  18:  For mer  SCR 20: 1. 2( a) ;  Scope of  r epr esent at i on.  

¶32 The r ef er ee sai d At t or ney Nunner y di d not  pl ace any 

wei ght  on hi s c l i ent ' s concer ns,  whi ch wer e based on her  year s 

of  exper i ence and knowl edge of  pr ocedur es at  t he USPS.   He di d 

not  f ol l ow her  war ni ng t hat  i t  woul d be necessar y t o have mor e 

t han t he not i ce t hat  her  r emoval  f r om ser vi ce had been 

r esci nded.   A. S.  desi r ed det ai l s about  when and wher e she shoul d 

r et ur n t o wor k,  whet her  she woul d need t o ser ve a pr obat i onar y 

per i od,  and whet her  she woul d r ecei ve back pay f or  an 

admi ni st r at i ve l eave.   The r ef er ee r ej ect ed At t or ney Nunner y ' s 

cont ent i on t hat  he act ed r easonabl y i n secur i ng hi s c l i ent ' s 

back pay.   Al t hough At t or ney Nunner y di d r epr esent  A. S.  at  a 

meet i ng and was i nst r ument al  i n f i l i ng an appeal ,  he was not  

i nst r ument al  i n obt ai ni ng compensat i on f or  her  admi ni st r at i ve 

l eave begi nni ng Apr i l  26,  2003,  whi ch she di d not  r ecei ve unt i l  

af t er  she compl ai ned t o Senat or  Russ Fei ngol d' s of f i ce.   

Count  19:  For mer  SCR 20: 1. 3;  Di l i gence.  

¶33 The r ef er ee sai d t hat  at  t he t i me At t or ney Nunner y 

i ni t i at ed t he di smi ssal  of  her  appeal ,  A. S.  was not  back t o 

wor k,  had not  been not i f i ed of  t he t i me or  pl ace t o r et ur n t o 

wor k,  and had not  r ecei ved her  admi ni st r at i ve l eave pay.   Even 

At t or ney Nunner y bel i eved t he i ssue of  her  compensat i on had not  

yet  been r esol ved.   Thus,  t he r ef er ee r ej ect ed At t or ney 

Nunner y ' s cont ent i on he had f ul f i l l ed hi s obl i gat i on t o hi s 

c l i ent  when USPS' s or al  commi t ment  had not  been f ul l y car r i ed 

out .   The r ef er ee not ed A. S. ' s t est i mony r egar di ng t he numer ous 
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occasi ons when she t el ephoned and l ef t  messages at  At t or ney 

Nunner y ' s of f i ce but  he f ai l ed t o pr ompt l y r espond.   The r ef er ee 

sai d t hese act i ons suppor t ed a f i ndi ng of  l ack of  di l i gence.    

Count  20:  For mer  SCR 20: 1. 4( a) ;  Communi cat i on.   

¶34 The r ef er ee concl uded At t or ney Nunner y di d not  keep 

A. S.  appr i sed of  what  was happeni ng i n her  appeal  or  wi t h 

r espect  t o hi s f ut i l e at t empt s t o assi st  her  i n r esol v i ng her  

admi ni st r at i ve l eave compensat i on and j ob assi gnment .   The 

r ef er ee det er mi ned At t or ney Nunner y of f er ed no r easonabl e 

expl anat i on f or  hi s f ai l ur e t o i nf or m A. S.  he was wi t hdr awi ng 

her  appeal .  
 
Count  21:  For mer  SCR 20: 1. 16( d) ; 14 Ter mi nat i ng 
r epr esent at i on.  

¶35 The r ef er ee f ound t hat  i n a Sept ember  22,  2003,  

l et t er ,  A. S.  wr ot e t o At t or ney Nunner y expr essi ng 

di ssat i sf act i on wi t h t he way her  case had been handl ed and 

aski ng hi m t o cont act  her .   A. S.  t est i f i ed At t or ney Nunner y 

never  communi cat ed wi t h her  af t er  she sent  t hi s l et t er ,  and she 

never  r ecei ved any wor d f r om hi m i ndi cat i ng whet her  hi s 

r epr esent at i on woul d cont i nue.   The r ef er ee sai d " [ o] t her  t han 

                                                 
14 For mer  SCR 20: 1. 16( d)  pr ovi ded as f ol l ows:  

Upon t er mi nat i on of  r epr esent at i on,  a l awyer  
shal l  t ake st eps t o t he ext ent  r easonabl y pr act i cabl e 
t o pr ot ect  a c l i ent ' s i nt er est s,  such as gi v i ng 
r easonabl e not i ce t o t he c l i ent ,  al l owi ng t i me f or  
empl oyment  of  ot her  counsel ,  sur r ender i ng paper s and 
pr oper t y t o whi ch t he cl i ent  i s  ent i t l ed and r ef undi ng 
any advance payment  of  f ee t hat  has not  been ear ned or  
i ncur r ed.   The l awyer  may r et ai n paper s r el at i ng t o 
t he c l i ent  t o t he ext ent  per mi t t ed by ot her  l aw.  
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t el l i ng [ hi s c l i ent ]  t o r et ur n t o wor k af t er  she r ecei ved an 

AWOL [ absent  wi t hout  of f i c i al  l eave]  not i ce,  he t ook no 

ef f ect i ve act i on on her  behal f . "   The r ef er ee f ound no evi dence 

t hat  At t or ney Nunner y t ol d A. S.  i f  she woul d not  f ol l ow hi s 

advi ce and r epor t  t o wor k,  he woul d no l onger  r epr esent  her .   

The r ef er ee concl uded t he evi dence suppor t ed t he cl i ent ' s 

ver si on of  t he mat t er .   

¶36 I n hi s appeal  of  Case No.  2006AP1191- D,  At t or ney 

Nunner y chal l enges t he suf f i c i ency of  t he evi dence t o suppor t  

t he r ef er ee' s f act  f i ndi ngs wi t h r espect  t o al l  count s except  

count s 5,  7,  and 8.   Whi l e admi t t i ng v i ol at i ons char ged i n 

count s 5,  7,  and 8,  At t or ney Nunner y asser t s no har m r esul t ed 

due t o t hese vi ol at i ons,  as wel l  as t he ot her  v i ol at i ons.  

¶37 At t or ney Nunner y cont ends t he OLR and t he r ef er ee 

f ai l ed t o appr ec i at e t he envi r onment  of  handl i ng a c i v i l  r i ght s 

case and f ai l ed t o anal yze t he compl exi t i es of  di scr i mi nat i on 

c l ai ms. 15  At t or ney Nunner y c i t es hi s year s of  exper i ence i n t he 

ar ea of  c i v i l  r i ght s l i t i gat i on.   He ar gues t hat  al l  t he c l i ent  

mat t er s her e i nvol ved compl i cat ed f act  scenar i os.   He submi t s 

t hat  Mr .  and Mr s.  D.  had no pr i ma f aci e case of  di scr i mi nat i on.  

¶38 At t or ney Nunner y al so ar gues t he r ef er ee and t he OLR 

have not  per f or med a compl et e anal ysi s of  hi s  communi cat i ons 

wi t h hi s c l i ent s .   He says t he r ecor d est abl i shes Mr .  and Mr s.  

                                                 
15 Dur i ng or al  ar gument ,  At t or ney Nunner y c i t ed a number  of  

f eder al  cases i n whi ch he has been i nvol ved,  i ncl udi ng,  f or  
exampl e,  Bl i se v.  Ant ar ami an,  409 F. 3d 861 ( 7t h Ci r .  2005) ,  and 
Har di n v.  S. C.  Johnson,  167 F. 3d 340 ( 7t h Ci r .  1999) .  
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D.  wer e f ul l y i nf or med.   He ar gues Mr s.  D. ' s cr edi bi l i t y  i s  

l acki ng,  c i t i ng exampl es of  her  i nconsi st ent  t est i mony.   

At t or ney Nunner y al so deni es he mi sl ed t he OLR st af f .  

¶39 Regar di ng hi s r epr esent at i on of  L. G. ,  At t or ney Nunner y 

asser t s t hat  L. G.  acknowl edged di scussi ons of  var i ous mat t er s 

and had r ecei ved i nf or mat i on about  t he di scr i mi nat i on sui t s.   

Wi t h r espect  t o c l i ent  A. S. ,  At t or ney Nunner y cont ends he had 

achi eved al l  t hat  had been r equi r ed wi t hi n t he scope of  hi s 

r epr esent at i on,  and t hat  he act ed r easonabl y i n secur i ng her  

r ei nst at ement  and back pay.     

¶40 A r ef er ee' s f i ndi ngs of  f act  ar e af f i r med unl ess t hey 

ar e c l ear l y er r oneous.   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Pol i ch,  2005 WI  36,  ¶25,  279 Wi s.  2d 266,  694 N. W. 2d 367.   The 

r ef er ee i s best  s i t uat ed t o j udge t he cr edi bi l i t y  of  wi t nesses.   

I d.   No def er ence i s gr ant ed t o t he r ef er ee' s concl usi ons of  

l aw,  whi ch we r evi ew de novo.   I d. ,  ¶4.   We det er mi ne de novo 

t he appr opr i at e l evel  of  di sci pl i ne,  gi v i ng no concl usi ve wei ght  

t o t he r ef er ee' s  r ecommendat i on.   I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 N. W. 2d 686.  

¶41 We ar e sat i sf i ed t he r ecor d suppor t s t he r ef er ee' s 

f i ndi ngs and concl usi ons wi t h r espect  t o al l  21 count s.   

At t or ney Nunner y was not  al l eged t o have pr ovi ded an i nadequat e 

anal ysi s of  t he mer i t s of  hi s c l i ent s '  r espect i ve di scr i mi nat i on 

sui t s.   We appr eci at e t he compl exi t i es of  c i v i l  r i ght s  

l i t i gat i on.   For  t he most  par t ,  t he di sci pl i nar y char ges i nvol ve 

v i ol at i ons of  r ul es r equi r i ng r easonabl e communi cat i on wi t h 

c l i ent s,  as wel l  as t r ut hf ul  communi cat i on wi t h t he cour t  and 
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t he OLR.   We concl ude t he compl exi t i es of  l i t i gat i on shoul d not  

r el i eve an at t or ney of  t he dut y t o keep a c l i ent  r easonabl y 

i nf or med about  t he st at us of  a mat t er ,  t o pr ovi de a c l i ent  wi t h 

expl anat i ons r easonabl y necessar y t o per mi t  i nf or med deci s i ons,  

and t o pr ovi de t r ut hf ul  i nf or mat i on t o a cour t  as wel l  as dur i ng 

an OLR i nvest i gat i on.   

¶42 To t he ext ent  a wi t ness' s t est i mony may have r eveal ed 

i nconsi st enci es and di sput es r egar di ng t he nat ur e and ext ent  of  

communi cat i ons wi t h At t or ney Nunner y,  i t  i s t he r ef er ee' s 

f unct i on t o r esol ve t hem.   See I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Ar t hur ,  2005 WI  40,  ¶53,  279 Wi s.  2d 583,  694 

N. W. 2d 910.   Her e,  t he r ef er ee speci f i cal l y expr essed her  bel i ef  

i n t he c l i ent s '  ver si ons of  t he event s i n quest i on.   She was 

ent i t l ed t o do so.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Pump,  120 Wi s.  2d 422,  426,  355 N. W. 2d 248 ( 1984) .   The 

r ef er ee' s f i ndi ngs suppor t i ng her  concl usi ons of  l aw have not  

been shown t o be cl ear l y er r oneous.   

¶43 Next ,  At t or ney Nunner y ar gues t hat  t he r ef er ee' s 

r ecommendat i on f or  a s i x- mont h l i cense suspensi on i s excessi ve.   

He cont ends a publ i c r epr i mand woul d be suf f i c i ent  di sci pl i ne.   

See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Theobal d,  2004 WI  59,  

271 Wi s.  2d 690,  679 N. W. 2d 804;  see al so I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Kaspr owi cz,  2004 WI  151,  277 Wi s.  2d 96,  690 

N. W. 2d 13.   He says no cl i ent  suf f er ed any har m.   Al so,  al t hough 

At t or ney Nunner y does not  speci f i cal l y ar gue mi t i gat i ng f act or s  

her e,  t he r ecor d di scl oses t he r ef er ee' s consi der at i on of  

At t or ney Nunner y ' s s i gni f i cant  per sonal  and physi cal  pr obl ems 
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dur i ng t he r el evant  t i me per i ods,  i ncl udi ng hi s  hospi t al i zat i on,  

as wel l  as t he i l l ness and deat h of  a member  of  hi s f ami l y.   The 

r ef er ee not ed At t or ney Nunner y admi t t ed t hat ,  as a sol e 

pr act i t i oner ,  he had t aken on mor e wor k t han he coul d handl e 

ef f ect i vel y.    

¶44 As t o t he appr opr i at e sanct i on,  t he cour t  must  f i r st  

consi der  t he ser i ousness of  t he mi sconduct .   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Char l t on,  174 Wi s.  2d 844,  875-

76,  498 N. W. 2d 380 ( 1993) .   The cour t  must  al so consi der  t he 

need t o pr ot ect  t he publ i c,  t he cour t s,  and t he l egal  syst em 

f r om t he at t or ney' s r epet i t i on of  mi sconduct ,  t o i mpr ess upon 

t he at t or ney t he ser i ousness of  t he mi sconduct ,  and t o det er  

ot her  at t or neys f r om engagi ng i n s i mi l ar  mi sconduct .   I n t he 

case of  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Br andt ,  184 

Wi s.  2d 611,  516 N. W. 2d 418 ( 1994) ,  a 6- mont h suspensi on was 

i mposed f or  19 r ul es v i ol at i ons wi t h r espect  t o di l i gence,  

communi cat i on,  compet ency,  f ai l i ng t o pr ot ect  a c l i ent ' s 

i nt er est  on t er mi nat i on of  r epr esent at i on,  and f ai l i ng t o 

cooper at e wi t h t he OLR.  

¶45 Her e,  t he r ef er ee f ound 21 count s of  mi sconduct ,  a 

number  gr eat er  t han f ound i n t he Theobal d ( 13 count s)  and 

Kaspr owi cz ( 16 count s)  cases upon whi ch At t or ney Nunner y r el i es.   

Al so,  unl i ke At t or ney Nunner y ' s hi st or y,  t he at t or neys i n 

Theobal d and Kaspr owi cz had never  been pr evi ousl y di sci pl i ned.   

I n addi t i on,  we f i nd unper suasi ve At t or ney Nunner y ' s cont ent i on 

t hat  no har m was done.   The r ef er ee f ound and t he r ecor d 

di scl oses t he f r ust r at i on and st r ess suf f er ed when cl i ent s di d 
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not  r ecei ve r easonabl e i nf or mat i on and expl anat i ons f r om t hei r  

at t or ney.   Al so,  mi sl eadi ng communi cat i ons or  mi sr epr esent at i ons 

t o c l i ent s,  t he OLR or  a cour t  i mpai r  t he f unct i oni ng of  t he 

l egal  syst em as a whol e.   Gi ven t he number  and nat ur e of  t he 

v i ol at i ons,  At t or ney Nunner y ' s pr i or  di sci pl i nar y hi st or y,  

t oget her  wi t h t he mi t i gat i ng f act or s r ef er enced by t he r ef er ee,  

we concl ude a s i x- mont h suspensi on and cost s shoul d be i mposed.    

I I .  
CASE NO.  2007AP1908- D 

¶46 I n Case No.  2007AP1908- D,  t he OLR f i l ed a 15- count  

di sci pl i nar y compl ai nt  agai nst  At t or ney Nunner y ar i s i ng f r om 

f our  c l i ent  mat t er s.   Fol l owi ng hear i ngs conduct ed Apr i l  28,  

2008,  t o May 1,  2008,  Ref er ee Fer guson concl uded t he r ecor d 

suppor t ed t he 15 count s of  pr of essi onal  mi sconduct  as char ged.  

A.  The J. D.  Est at e Mat t er  ( Count s 1 t hr ough 7) .  

¶47 A Dane Count y c i r cui t  cour t  commi ssi oner  f i l ed a 

gr i evance wi t h t he OLR i n May 2006 r egar di ng At t or ney Nunner y ' s 

handl i ng of  a pr obat e mat t er  i nvol v i ng t he est at e of  J. D.   The 

r ef er ee f ound At t or ney Nunner y commi t t ed seven count s of  

pr of essi onal  mi sconduct  wi t h r espect  t o J. D. ' s est at e:    

Count  1:  For mer  SCR 20: 1. 3;  Di l i gence.  

Count  2:  For mer  SCRs 20: 1. 15( e) 16 and 20: 1. 15( f ) b. ; 17 
Tr ust  account  and cl i ent  r ecor ds.  

                                                 
16 For mer  SCR 20: 1. 15( e)  ( ef f ect i ve pr i or  t o Jul y 1,  2004)  

pr ovi ded:  

Compl et e r ecor ds of  t r ust  account  f unds and ot her  
t r ust  pr oper t y shal l  be kept  by t he l awyer  and shal l  
be pr eser ved f or  a per i od of  at  l east  s i x year s af t er  
t er mi nat i on of  t he r epr esent at i on.   Compl et e r ecor ds 
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Count  3:  For mer  SCR 20: 3. 3( a) ( 1) ;  Candor  t owar d a 
t r i bunal .  

Count  4:  For mer  SCR 20: 3. 4( c) ; 18 Fai r ness.  

                                                                                                                                                             
shal l  i ncl ude:  ( i )  a cash r ecei pt s j our nal ,  l i s t i ng 
t he sour ces and dat e of  each r ecei pt ,  ( i i )  a 
di sbur sement s j our nal ,  l i s t i ng t he dat e and payee of  
each di sbur sement ,  wi t h al l  di sbur sement s bei ng pai d 
by check,  ( i i i )  a subsi di ar y l edger  cont ai ni ng a 
separ at e page f or  each per son or  company f or  whom 
f unds have been r ecei ved i n t r ust ,  showi ng t he dat e 
and amount  of  each r ecei pt ,  t he dat e and amount  of  
each di sbur sement ,  and any unexpended bal ance,  ( i v)  a 
mont hl y schedul e of  t he subsi di ar y l edger ,  i ndi cat i ng 
t he bal ance of  each cl i ent ' s account  at  t he end of  
each mont h,  ( v)  a det er mi nat i on of  t he cash bal ance 
( checkbook bal ance)  at  t he end of  each mont h,  t aken 
f r om t he cash r ecei pt s and cash di sbur sement  j our nal s  
and a r econci l i at i on of  t he cash bal ance ( checkbook 
bal ance)  wi t h t he bal ance i ndi cat ed i n t he bank 
st at ement ,  and ( v i )  mont hl y st at ement s,  i ncl udi ng 
cancel ed checks,  voucher s or  shar e dr af t s,  and 
dupl i cat e deposi t  s l i ps.   A r ecor d of  al l  pr oper t y 
ot her  t han cash whi ch i s hel d i n t r ust  f or  c l i ent s or  
t hi r d per sons,  as r equi r ed as par agr aph ( a)  her eof ,  
shal l  al so be mai nt ai ned.   Al l  t r ust  account  r ecor ds 
shal l  be deemed t o have publ i c aspect s as r el at ed t o 
t he l awyer ' s f i t ness t o pr act i ce.  

17 For mer  SCR 20: 1. 15( f ) b.  ( ef f ect i ve Jul y 1,  2004,  t hr ough 
June 30,  2007)  st at ed:  

 I ndi v i dual  c l i ent  l edger s.   A subsi di ar y l edger  
shal l  be mai nt ai ned f or  each cl i ent  or  mat t er  f or  
whi ch t he l awyer  r ecei ves t r ust  f unds,  and t he l awyer  
shal l  r ecor d each r ecei pt  and di sbur sement  of  t hat  
c l i ent ' s f unds and t he bal ance f ol l owi ng each 
t r ansact i on.   A l awyer  shal l  not  di sbur se f unds f r om 
t he t r ust  account  t hat  woul d cr eat e a negat i ve bal ance 
wi t h r espect  t o any i ndi v i dual  c l i ent  or  mat t er .  

18 For mer  SCR 20: 3. 4( c)  st at ed a l awyer  shal l  not  " knowi ngl y 
di sobey an obl i gat i on under  t he r ul es of  a t r i bunal ,  except  f or  
an open r ef usal  based on an asser t i on t hat  no val i d obl i gat i on 
exi st s;  .  .  .  . "  
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Count  5:  For mer  SCR 20: 8. 4( c) ;  Di shonest y.  

Count  6:  SCR 22. 03( 6)  and f or mer  SCR 20: 8. 4( f ) ;  
Mi sr epr esent at i on t o t he OLR.   

Count  7:  SCR 22. 03( 2) 19 and f or mer  SCR 20: 8. 4( f ) ;  
Di scl osur e t o t he OLR.  

¶48 I n 1984 J. D.  execut ed a wi l l  nami ng At t or ney Nunner y 

as successor  per sonal  r epr esent at i ve of  hi s est at e shoul d hi s 

wi f e pr edecease hi m.   I n 1991 J. D.  s i gned t wo dur abl e power s of  

at t or ney nami ng At t or ney Nunner y as hi s agent  f or  f i nanci al  

management  and heal t hcar e. 20 

¶49 Af t er  J. D.  was admi t t ed t o a nur si ng home i n 1997,  

At t or ney Nunner y assumed r esponsi bi l i t y  f or  J. D. ' s heal t h car e 

and f i nanci al  deci s i ons.   J. D. ' s  wi f e di ed i n 1997 and J. D.  di ed 

                                                 
19 SCR 22. 03( 2)  pr ovi des:  

Upon commenci ng an i nvest i gat i on,  t he di r ect or  
shal l  not i f y t he r espondent  of  t he mat t er  bei ng 
i nvest i gat ed unl ess i n t he opi ni on of  t he di r ect or  t he 
i nvest i gat i on of  t he mat t er  r equi r es ot her wi se.   The 
r espondent  shal l  f ul l y  and f ai r l y di scl ose al l  f act s 
and ci r cumst ances per t ai ni ng t o t he al l eged mi sconduct  
wi t hi n 20 days af t er  bei ng ser ved by or di nar y mai l  a 
r equest  f or  a wr i t t en r esponse.   The di r ect or  may 
al l ow addi t i onal  t i me t o r espond.   Fol l owi ng r ecei pt  
of  t he r esponse,  t he di r ect or  may conduct  f ur t her  
i nvest i gat i on and may compel  t he r espondent  t o answer  
quest i ons,  f ur ni sh document s,  and pr esent  any 
i nf or mat i on deemed r el evant  t o t he i nvest i gat i on.  

20 The 1991 dur abl e power  of  at t or ney pr ov i ded " my 
heal t hcar e agent  .  .  .  shal l  not  be ent i t l ed t o compensat i on f or  
ser vi ces r ender ed her eunder . "   The power  of  at t or ney f or  
f i nanci al  management ,  however ,  pr ovi ded J. D. ' s agent  woul d be 
ent i t l ed t o compensat i on not  t o exceed t he amount  a Wi sconsi n 
cor por at e f i duci ar y woul d char ge under  t he same or  s i mi l ar  
c i r cumst ances.   J. D.  and At t or ney Nunner y had no addi t i onal  f ee 
agr eement  al l owi ng f or  compensat i on f or  any ot her  pr e- deat h 
l egal  ser vi ces.  
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i n 1999.   At  t he t i me of  hi s deat h,  J. D.  owned a home,  a set  of  

s i l ver  f l at war e,  an ant i que sof a and ot her  mi scel l aneous 

per sonal  pr oper t y.   J. D.  al so owned a checki ng account  t i t l ed,  

" [ J. D. ]  Wi l l i e Nunner y POA"  ( " POA Account " ) ,  whi ch At t or ney 

Nunner y used bef or e J. D. ' s deat h t o manage J. D. ' s f i nances due 

t o hi s f ai l i ng heal t h.    

¶50 At t or ney Nunner y began devel opi ng a pl an t o sel l  

J. D. ' s house and use t he pr oceeds f or  J. D. ' s car e.   On May 23,  

1999,  At t or ney Nunner y s i gned,  as J. D. ' s " POA, "  an accept ance of  

an of f er  t o pur chase J. D. ' s house.   The r ef er ee f ound t hat  

At t or ney Nunner y mi sr epr esent ed t o t he OLR t hat  he had i ncl uded 

" POA"  on sal es document s i n er r or .    

¶51 The r ef er ee f ound t hat  bet ween t he dat e of  J. D. ' s 

deat h on Apr i l  30,  1999,  and June 22,  1999,  At t or ney Nunner y di d 

not  obt ai n cour t  aut hor i t y t o act  on behal f  of  J. D. ' s est at e,  

i ncl udi ng t he aut hor i t y t o negot i at e t he sal e of  J. D. ' s house,  

i ssue checks f r om t he POA Account  or  s i gn any document s on 

J. D. ' s or  t he est at e' s behal f .   Af t er  At t or ney Nunner y ' s power s 

expi r ed upon J. D. ' s deat h,  At t or ney Nunner y cont i nued t o 

r epr esent  hi msel f  as J. D. ' s agent  and si gned document s as J. D. ' s 

" POA. "  

¶52 On June 22,  1999,  At t or ney Nunner y f i l ed a speci al  

admi ni st r at i on pet i t i on i n Dane Count y pr obat e cour t ,  seeki ng t o 

be appoi nt ed speci al  admi ni st r at or  of  J. D. ' s est at e t o compl et e 

t he c l osi ng on t he sal e of  J. D. ' s house.   The r ef er ee f ound 

At t or ney Nunner y mi sr epr esent ed on t hat  pet i t i on t he dat e of  

J. D. ' s deat h as May 30,  1999,  i nst ead of  Apr i l  30,  1999,  t o 
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conceal  t he f act  t hat  he cont i nued t o r epr esent  hi msel f  as 

J. D. ' s POA by i ssui ng checks f r om J. D. ' s POA Account  bet ween 

Apr i l  30,  1999,  and June 22,  1999.   At t or ney Nunner y di d not  

di scl ose t o t he pr obat e cour t  t hat  he had al r eady si gned 

document s accept i ng t he buyer s '  of f er  af t er  J. D. ' s deat h.   

¶53 On June 25,  1999,  At t or ney Nunner y deposi t ed i nt o hi s 

pool ed cl i ent  t r ust  account  t he pr oceeds f r om t he sal e of  J. D. ' s 

house t ot al i ng $84, 684. 91.   At t or ney Nunner y di sbur sed a number  

of  checks t o benef i c i ar i es and t o hi msel f  f r om t he pr oceeds of  

t he house sal e.    

¶54 The r ef er ee f ound t hat  f r om June 1999 t hr ough Apr i l  

2006,  At t or ney Nunner y di d not  bi l l  t he est at e and di d not  

mai nt ai n checki ng account  r ecor ds or  any r ecor ds of  t he ser vi ces 

he pr ovi ded or  compensat i on due f or  hi s ser vi ces t o t he est at e.   

Al so,  At t or ney Nunner y di d not  make any cl ai ms agai nst  t he 

est at e f or  f ees beyond hi s l egal  f ees.   At t or ney Nunner y di d not  

mai nt ai n t r ust  account  r ecor ds,  i ncl udi ng a cash r ecei pt s 

j our nal ,  a di sbur sement s j our nal ,  a subsi di ar y c l i ent  l edger  f or  

each cl i ent  mat t er ,  a checkbook r egi st er ,  or  j our nal  ent r i es f or  

t he asset s bel ongi ng t o J. D. ' s est at e.    

¶55 I n August  2000 At t or ney Nunner y f i l ed an appl i cat i on 

f or  an i nf or mal  admi ni st r at i on,  whi ch mi sr epr esent ed J. D. ' s dat e 

of  deat h as May 30,  1999.   At t or ney Nunner y di d not  pet i t i on t he 

cour t  t o name hi msel f  or  anyone el se as per sonal  r epr esent at i ve.   

Bet ween May 21,  2001,  and December  20,  2005,  t he pr obat e cour t  

i ssued a ser i es of  or der s r equi r i ng At t or ney Nunner y t o expl ai n 

why t he est at e had not  yet  been cl osed.   I n June and December  
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2005 At t or ney Nunner y f ai l ed t o appear  at  hear i ngs t o show why 

t he est at e had not  been cl osed.   On December  20,  2005,  t he cour t  

or der ed At t or ney Nunner y r emoved as per sonal  r epr esent at i ve and 

at t or ney f or  t he est at e.  

¶56 On Mar ch 2,  2006,  t he cour t  or der ed At t or ney Nunner y 

t o appear  at  t he Dane Count y pr obat e of f i ce and br i ng al l  

r ecor ds i n hi s possessi on r egar di ng t he est at e.   At t or ney 

Nunner y,  al ong wi t h anot her  at t or ney whom At t or ney Nunner y had 

r et ai ned,  appear ed i n per son bef or e t he commi ssi oner .   Af t er  

r ecei v i ng an ext ensi on t o f i l e est at e document s,  At t or ney 

Nunner y pr ovi ded an i nt er i m r epor t  of  di sbur sement s,  showi ng a 

deposi t  of  $84, 684. 91 i nt o At t or ney Nunner y ' s  pool ed cl i ent  

t r ust  account .    

¶57 The i nt er i m r epor t  i dent i f i ed ni ne di sbur sement s 

bet ween June 25,  1999,  and December  28,  1999,  t ot al i ng 

$55, 925. 81.   The r epor t  di d not ,  however ,  i nf or m t he cour t  of  

cer t ai n di sbur sement s t ot al i ng $18, 000 by checks t hat  cont ai ned 

not at i ons t hey wer e f or  est at e f ees.   The r ef er ee f ound At t or ney 

Nunner y ' s busi ness account  woul d have been over dr awn i f  one of  

t he checks f or  est at e f ees had not  been deposi t ed.   

¶58 Al so,  At t or ney Nunner y di d not  l i s t  t he ant i que sof a 

or  f l at war e set  on t he i nt er i m r epor t ,  but  i nf or med t he 

commi ssi oner  t hat  t hese i t ems wer e " i n st or age"  at  hi s of f i ce.   

The r ef er ee f ound,  however ,  t hat  t he sof a was " st or ed"  i n a 
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pl ace wher e peopl e coul d s i t  on i t . 21  The r ef er ee f ound t hat  

At t or ney Nunner y mi sr epr esent ed t o t he pr obat e cour t  and t o t he 

OLR t hat  he had " st or ed"  J. D. ' s sof a and f l at war e at  hi s of f i ce.  

¶59 The r ef er ee al so det er mi ned t hat  At t or ney Nunner y 

mi sr epr esent ed t o t he OLR he had not  i nt ended t o pay hi msel f  

subst ant i al l y  $28, 749 of  est at e asset s r emai ni ng i n t r ust  as of  

December  28,  1999.   At t or ney Nunner y di d not  di sbur se t he 

est at e' s r emai ni ng asset s af t er  t hat  day and,  t hr ough hi s 

at t or ney,  admi t t ed t hat  he had mi sused t he f unds.   The r ef er ee 

f ound t hat  At t or ney Nunner y di d not  have t he aut hor i t y t o make 

any of  t he di sbur sement s t hat  appear ed on t he i nt er i m r epor t .    

¶60 The r ef er ee f ound t hat  i n an Apr i l  10,  2006,  r epor t  t o 

t he cour t  commi ssi oner ,  At t or ney Nunner y st at ed he hel d t he 

bal ance of  t he est at e and asset s and st ood pr epar ed t o del i ver  

t hose t o t he cour t  as or der ed.   At  t he t i me he made t hi s 

st at ement ,  however ,  he hel d none of  t he est at e f unds i n hi s 

t r ust  account .   At t or ney Nunner y had cer t i f i ed t o t he OLR t hat  

t he i nf or mat i on cont ai ned i n t he r epor t  was t r ue and compl et e.  

¶61 On Apr i l  21,  2006,  At t or ney Nunner y deposi t ed est at e 

f unds wi t h t he c i r cui t  cour t  v i a a cashi er ' s check f or  

$29, 149. 92.   The money had not  been di sbur sed f r om At t or ney 

                                                 
21 Ref er ee Fer guson f ound At t or ney Nunner y r et ai ned and 

st i l l  r et ai ns J . D. ' s s i l ver  f l at war e and ant i que sof a,  whi ch 
At t or ney Nunner y had r euphol st er ed usi ng $1, 691. 38 of  t he 
est at e' s f unds.   At t or ney Nunner y st at ed t o t he OLR t hat  he had 
r euphol st er ed and used t he sof a because he consi der ed i t  
compensat i on f or  hi s ser vi ces act i ng as power  of  at t or ney f or  
f i nanci al  management .  
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Nunner y ' s t r ust  account ,  however ,  and At t or ney Nunner y f ai l ed t o 

r espond t o t he OLR' s r equest  f or  t he i mmedi at e sour ce of  t he 

f unds.   The r ef er ee f ound At t or ney Nunner y conver t ed t o hi s own 

use at  l east  $30, 450. 48 f r om t he est at e' s f unds deposi t ed i n hi s 

t r ust  account .   The r ef er ee f ound t hat  At t or ney Nunner y f ai l ed 

t o di scl ose hi s di sbur sement s f r om t he POA Account  af t er  J. D. ' s  

deat h,  f ai l ed t o di scl ose t he act ual  bal ance i n t he POA Account  

as of  J. D. ' s deat h,  and f ai l ed t o i nf or m t he cour t  t hat  he 

cont i nued t o wr i t e checks as J. D. ' s agent  af t er  hi s power  of  

at t or ney expi r ed upon J. D. ' s deat h.    

¶62 The est at e was event ual l y c l osed i n 2007.   At t or ney 

Nunner y admi t t ed he was compl et el y wr ong i n how he handl ed t he 

est at e,  not wi t hst andi ng ot her  st r essor s i n hi s l i f e.   At t or ney 

Nunner y does not  chal l enge t he suf f i c i ency of  t he evi dence t o 

suppor t  t he r ef er ee' s f i ndi ngs and concl usi ons wi t h r espect  t o 

count s 1 t hr ough 7 and makes no obj ect i on t o r est i t ut i on.  

B.  The K. M.  Mat t er  ( Count s 8 t hr ough 10) .  

¶63 On Jul y 31,  2003,  K. M.  r et ai ned At t or ney Nunner y t o 

r epr esent  her  on appeal  of  c l ai ms she had f i l ed wi t h t he Equal  

Ri ght s Di v i s i on ( ERD)  of  t he Depar t ment  of  Wor kf or ce Devel opment  

al l egi ng r ace di scr i mi nat i on and sexual  har assment .   The r ef er ee 

concl uded t hat  At t or ney Nunner y ' s r epr esent at i on of  K. M.  gave 

r i se t o t hr ee count s of  pr of essi onal  mi sconduct :  

Count  8:  For mer  SCR 20: 1. 2( a) ;  Scope of  
Repr esent at i on.  

Count  9:  For mer  SCR 20: 1. 4( a) ;  Communi cat i on.   

Count  10:  For mer  SCR 20: 1. 4( b) ;  Communi cat i on  
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¶64 The r ef er ee f ound t hat  i n Oct ober  2003 K. M.  at t empt ed 

t o cont act  At t or ney Nunner y t o f i nd out  when t hey woul d meet  t o 

pr epar e f or  an ERD hear i ng schedul ed f or  November  5,  2003.   He 

di d not  r et ur n her  cal l s.   On November  3,  2003,  At t or ney Nunner y 

f i l ed a not i ce of  wi t hdr awal  and di smi ssal  of  K. M. ' s ERD cases.   

He di d not  copy K. M.  on t he not i ce of  wi t hdr awal  and di smi ssal  

or  di scuss i t  wi t h her  and di d not  have her  per mi ssi on t o 

di smi ss her  compl ai nt .   Af t er  r ecei v i ng a l et t er  f r om ERD 

r egar di ng di smi ssal  of  her  cases,  K. M.  spoke wi t h At t or ney 

Nunner y,  who advi sed t hat  t he ERD l et t er  was an er r or  and woul d 

need cor r ect i on.   

¶65 I n a Januar y 2004 meet i ng,  At t or ney Nunner y di d not  

ment i on t o K. M.  he had di smi ssed t he ERD cases.   I n Febr uar y 

2004 K. M.  cont act ed At t or ney Nunner y because she had r ecei ved a 

" r i ght  t o sue"  l et t er .   At t or ney Nunner y r esponded t hat  she need 

not  wor r y about  t he l et t er  and he woul d t ake car e of  i t .   He di d 

not  advi se K. M.  of  her  r i ght s and obl i gat i ons r el at ed t o t he 

r i ght  t o sue l et t er  nor  di d he advi se t hat  he bel i eved her  case 

l acked mer i t .  

¶66 I n May 2004 At t or ney Nunner y i nf or med K. M.  t hat  i f  she 

cal l ed hi m one mor e t i me or  sent  any ot her  cor r espondence,  he 

woul d dr op her  case and r et ur n her  r et ai ner .   I n Sept ember  2004 

K. M.  sent  At t or ney Nunner y a memo r egar di ng communi cat i on gaps 

i n her  case.   He di d not  r espond.    

¶67 I n August  2005 At t or ney Nunner y and K. M.  met  f or  a 

f i nal  t i me dur i ng whi ch At t or ney Nunner y t ol d K. M.  her  case 

l acked mer i t .   A f ew days l at er ,  K. M.  r ecei ved her  f i l es f r om 
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At t or ney Nunner y al ong wi t h a $750 r ef und of  her  r et ai ner .   K. M.  

was unawar e unt i l  Sept ember  2005 t hat  At t or ney Nunner y had 

di smi ssed her  ERD cl ai ms,  and al so l ear ned t hen t hat  t he t i me 

l i mi t s t o f i l e a l awsui t  had expi r ed.   The r ef er ee concl uded 

t hat  t hese f act s suppor t ed count s 8 t hr ough 10.   

C.  The D. H.  Mat t er  ( Count s 11 t hr ough 13) .  

¶68 I n Jul y 2001 D. H.  hi r ed At t or ney Nunner y t o r epr esent  

hi m i n an empl oyment  di scr i mi nat i on c l ai m agai nst  hi s empl oyer ,  

sever al  super vi sor s and hi s uni on.   The r ef er ee det er mi ned 

At t or ney Nunner y ' s r epr esent at i on of  D. H.  gave r i se t o t hr ee 

count s:  

Count  11:  For mer  SCR 20: 1. 4( a) ;  Communi cat i on.  

Count  12:  For mer  SCR 20: 1. 4( b) ;  Communi cat i on.  

Count  13:  For mer  SCR 20: 1. 16( d) ;  Ter mi nat i ng 
r epr esent at i on.  

¶69 At t or ney Nunner y f i l ed a compl ai nt  i n f eder al  cour t  on 

behal f  of  D. H.  and a co- wor ker ,  S. B. ,  al l egi ng r ace 

di scr i mi nat i on and r et al i at i on cont r ar y t o 42 U. S. C.  § 1981.   

The r ef er ee f ound t hat  At t or ney Nunner y di d not  r evi ew t he 

compl ai nt  wi t h D. H.  or  expl ai n t he c l ai ms he was pur sui ng on 

D. H. ' s behal f .   The r ef er ee al so f ound t hat  At t or ney Nunner y di d 

not  i nf or m hi s c l i ent  of  ( 1)  a  mot i on t o di smi ss f i l ed by one 

of  t he super vi sor s;  ( 2)  At t or ney Nunner y ' s f ai l ur e t o t i mel y  

r espond t o t he mot i on;  ( 3)  t he cour t ' s  deci s i on denyi ng t he 

mot i on;  and ( 4)  t hat  At t or ney Nunner y mi ssed t he di scover y 

deadl i ne f or  t aki ng deposi t i ons.   The r ef er ee sai d al t hough 

At t or ney Nunner y was subsequent l y gr ant ed an ext ensi on,  he t ook 
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no act i on t o not i ce deposi t i ons and di d not  i nf or m D. H.  t hat  he 

di d not  i nt end t o conduct  f ur t her  di scover y.   

¶70 I n addi t i on,  t he r ef er ee det er mi ned At t or ney Nunner y 

di d not  i nf or m D. H.  of  summar y j udgment  mot i ons f i l ed by t he 

uni on and non- uni on def endant s.   Al t hough At t or ney Nunner y f i l ed 

a mot i on t o st r i ke t he summar y j udgment  mot i on f i l ed by t he non-

uni on def endant s,  D. H.  was not  sent  a copy.   When a di smi ssal  

was gr ant ed on behal f  of  al l  def endant s,  ot her  t han sendi ng D. H.  

a copy of  t he cour t ' s  deci s i on by mai l ,  At t or ney Nunner y di d not  

di scuss wi t h D. H.  t he r easoni ng or  r ami f i cat i ons of  t he 

di smi ssal .    

¶71 At t or ney Nunner y f i l ed an appeal  of  t he di smi ssal  wi t h 

t he Uni t ed St at es Cour t  of  Appeal s f or  t he Sevent h Ci r cui t .   The 

r ef er ee f ound t hat  when At t or ney Nunner y and D. H.  par t i c i pat ed 

i n a cour t - mandat ed set t l ement  conf er ence on appeal ,  At t or ney 

Nunner y i nf or med t he medi at or  t he uni on was not  r equi r ed t o 

par t i c i pat e.   At t or ney Nunner y di d not  have D. H. ' s per mi ssi on t o 

di smi ss t he uni on f r om set t l ement  negot i at i ons and di d not  

di scuss wi t h D. H.  whet her  t o do so.   When D. H.  i nqui r ed why t he 

uni on had not  been i nvol ved,  At t or ney Nunner y r epl i ed t hat  he 

coul d not  sue t he uni on.  

¶72 The r ef er ee f ound t hat  on June 25,  2003,  f i ve days 

bef or e an appel l at e br i ef  was due and wi t hout  not i ce t o D. H. ,  

At t or ney Nunner y f i l ed a mot i on t o wi t hdr aw as D. H. ' s counsel .   

At t or ney Nunner y di d not  advi se D. H.  he was wi t hdr awi ng.   On t he 

basi s of  t hese f i ndi ngs,  t he r ef er ee concl uded At t or ney Nunner y 

commi t t ed mi sconduct  as char ged i n count s 11 t hr ough 13.    
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D.  The S. B.  Mat t er  ( Count s 14 t hr ough 15) .  

¶73 The f i nal  mat t er  i nvol ves At t or ney Nunner y ' s 

r epr esent at i on of  S. B. ,  who was D. H. ' s co- wor ker .   S. B.  r et ai ned 

At t or ney Nunner y i n an empl oyment  di scr i mi nat i on/ r et al i at i on 

c l ai m agai nst  hi s empl oyer  and hi s uni on.   The r ef er ee concl uded 

At t or ney Nunner y ' s handl i ng of  S. B. ' s sui t  suppor t ed t wo count s:  

Count  14:  For mer  SCR 20: 1. 4( a) ;  Communi cat i on.   

Count  15:  For mer  SCR 20: 1. 4( b) ;  Communi cat i on.    

¶74 On Jul y 30,  2001,  At t or ney Nunner y f i l ed a compl ai nt  

on behal f  of  S. B.  al l egi ng r ace di scr i mi nat i on and r et al i at i on.   

At t or ney Nunner y di d not  di scuss wi t h S. B.  t he c l ai ms br ought  on 

hi s behal f .   When non- uni on def endant s f i l ed a mot i on t o di smi ss 

f or  f ai l ur e t o st at e a c l ai m,  At t or ney Nunner y di d not  advi se 

S. B.  of  t he mot i on.   On Oct ober  30,  2001,  t he di st r i ct  cour t  

gr ant ed t he di smi ssal  of  S. B. ' s 42 U. S. C.  § 1981 cl ai m.     

¶75 On December  13,  2002,  At t or ney Nunner y f i l ed a not i ce 

of  appeal  wi t h t he Uni t ed St at es Cour t  of  Appeal s f or  t he 

Sevent h Ci r cui t .   Ul t i mat el y,  t he di smi ssal  was af f i r med.   

Dur i ng a cour t - mandat ed set t l ement  conf er ence on appeal ,  

At t or ney Nunner y di d not  di scuss wi t h S. B.  t he r easons he had 

i nf or med t he medi at or  t he uni on coul d be di smi ssed f r om 

par t i c i pat i on.   At t or ney Nunner y di d not  obt ai n S. B. ' s 

per mi ssi on t o di smi ss t he uni on f r om t he sui t .   The r ef er ee 

f ound t hat  At t or ney Nunner y ' s f ai l ur e t o communi cat e s i gni f i cant  

case devel opment s wi t h S. B.  and t o expl ai n why he had abandoned 

S. B. ' s c l ai m agai nst  t he uni on and had r el eased i t  f r om t he 

set t l ement  conf er ence suppor t ed count s 14 and 15.   
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¶76 I n Case No.  2007AP1908- D t he OLR appeal s t he r ef er ee' s 

r ecommendat i on of  a t wo- year  l i cense suspensi on.   The OLR ar gues 

pr ecedent  suppor t s r evocat i on.   I t  r el i es on I n r e Di sci pl i nar y  

Pr oceedi ngs Agai nst  Leadhol m,  160 Wi s.  2d 190,  200,  465 

N. W. 2d 650 ( 1991) ,  i n whi ch At t or ney Leadhol m' s l i cense was 

r evoked f or  mi sconduct  i ncl udi ng negl ect ,  f ai l ur e t o keep 

cl i ent s i nf or med,  f ai l ur e t o r et ur n unear ned r et ai ner s and 

cl i ent  document s upon t er mi nat i on of  r epr esent at i on;  f ai l ur e t o 

pr ompt l y del i ver  f unds;  f ai l ur e t o deposi t  c l i ent  f unds i n t he 

t r ust  account  and account  f or  t hose f unds;  conver si on of  c l i ent  

f unds;  and f ai l ur e t o r espond t o t he OLR' s r equest s f or  

i nf or mat i on.   The OLR ci t es addi t i onal  cases wi t h s i mi l ar  

mi sconduct  r esul t i ng i n r evocat i on.   See,  f or  exampl e,  I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Kr ombach,  2005 WI  170,  286 

Wi s.  2d 589,  707 N. W. 2d 146;  I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Sheehan,  224 Wi s.  2d 44,  588 N. W. 2d 624 ( 1999) ;  I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Hi nnawi ,  202 Wi s.  2d 113,  549 

N. W. 2d 245 ( 1996)  ( conver si on of  est at e f unds;  f ai l ur e t o 

pr ompt l y per f or m dut i es;  unr easonabl e f ee;  t r ust  account  

v i ol at i on;  mi sr epr esent at i on t o OLR;  f ai l ur e t o act  di l i gent l y;  

and f ai l ur e t o r espond t o c l i ent ' s at t empt s t o cont act  hi m,  and 

f ai l ur e t o r espond t o OLR i nqui r i es) .  

¶77 The OLR ar gues At t or ney Nunner y ' s mi sconduct  i s 

aggr avat ed by hi s r ef usal  t o acknowl edge t he wr ongf ul  nat ur e of  

hi s conduct  and t he vul ner abi l i t y  of  t he v i ct i ms.   The OLR says 

At t or ney Nunner y has not  yet  made t he r emai ni ng $1, 300. 56 

payment  he acknowl edges i s necessar y t o make whol e t he 
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benef i c i ar i es of  t he J. D.  est at e and st i l l  r et ai ns t he est at e' s  

ant i que sof a and t he si l ver  f l at war e.   The OLR cont ends t he 

ser i ousness of  t he mi sconduct  war r ant s r evocat i on.  

¶78 At t or ney Nunner y acknowl edges hi s mi sconduct  i n t he 

est at e mat t er  war r ant s di sci pl i ne.   He says he accept ed 

r esponsi bi l i t y ,  made at t empt s t o r ei mbur se t he est at e,  and never  

i nt ent i onal l y sought  t o decei ve any of  t he est at e' s 

benef i c i ar i es.  

¶79 At t or ney Nunner y nonet hel ess cr oss- appeal s and 

chal l enges t he r ef er ee' s f i ndi ngs i n t he r emai ni ng cl i ent  

mat t er s.   He cl ai ms t he r ef er ee f ai l ed t o anal yze D. H. ' s 

t est i mony f or  cr edi bi l i t y .   At t or ney Nunner y asser t s S. B. ' s 

c l ai m agai nst  t he uni on was mer i t l ess because t her e was no pr oof  

of  any r aci al l y mot i vat ed uni on conduct ,  whi ch i s why t he cl ai m 

was di smi ssed.   He f ur t her  ar gues t her e i s no showi ng hi s 

handl i ng of  t he di scr i mi nat i on sui t s caused any f i nanci al  l oss.    

¶80 At t or ney Nunner y c l ai ms t he r ecommended t wo- year  

suspensi on i s unnecessar y t o pr ot ect  t he publ i c or  t o i mpr ess 

upon hi m t he sever i t y of  hi s mi sconduct .   At  or al  ar gument ,  

At t or ney Nunner y i ndi cat ed a shor t er  suspensi on woul d be 

appr opr i at e.   I n hi s appel l at e br i ef ,  he poi nt s t o t he st r essor s 

i n hi s l i f e at  t he per t i nent  t i mes,  i ncl udi ng hi s own medi cal  

pr obl ems,  a f ami l y member ' s deat h,  bei ng caught  i n Hur r i cane 

Kat r i na,  as wel l  as bei ng subj ect ed t o a $2. 5 mi l l i on 

mal pr act i ce ver di ct  whi ch was ul t i mat el y r ever sed on appeal .   

Al so,  he was i nvol ved i n handl i ng compl ex l i t i gat i on,  i ncl udi ng 
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pr osecut i ng t he deat h of  a young bl ack man by a pol i ce of f i cer  

i n 2002 and a pr i soner  deat h case i n Loui s i ana.  

¶81 Because t hey have not  been shown t o be c l ear l y 

er r oneous,  we appr ove and adopt  t he r ef er ee' s f i ndi ngs.   I t  i s  

evi dent  t he r ef er ee bel i eved t he cl i ent s '  ver si ons of  t he event s 

i n quest i on.   Cont r ar y t o At t or ney Nunner y ' s cont ent i ons,  t he 

mer i t s of  D. H. ' s and S. B. ' s c i v i l  r i ght s c l ai ms ar e not  r el evant  

t o a det er mi nat i on of  t he pr of essi onal  mi sconduct  char ged her e.   

Al so,  At t or ney Nunner y does not  chal l enge t he r ef er ee' s f i ndi ngs 

wi t h r espect  t o t he J. D.  est at e mat t er .   As a r esul t ,  i t  i s  

undi sput ed At t or ney Nunner y conver t ed est at e f unds and made a 

number  of  mi sr epr esent at i ons,  const i t ut i ng f l agr ant  mi sconduct .   

See Kr ombach,  286 Wi s.  2d 589,  ¶62.  

¶82 Whi l e we r ecogni ze t he gr avi t y of  At t or ney Nunner y ' s 

mi sconduct ,  we ar e not  per suaded i t  cal l s f or  t he r evocat i on of  

hi s l i cense t o pr act i ce l aw.   Each case must  t ur n on i t s  

i ndi v i dual  f act s.   I d.   I n Hi nnawi  and Kr ombach,  f or  i nst ance,  

s i gni f i cant  r est i t ut i on had not  yet  been made.   Her e,  At t or ney 

Nunner y has i ndi cat ed hi s r emor se,  accept ed r esponsi bi l i t y  f or  

t he ser i ous v i ol at i ons i n hi s handl i ng of  t he J. D.  est at e,  and 

made si gni f i cant  r est i t ut i on.   I t  i s  undi sput ed At t or ney Nunner y 

was f aced wi t h s i gni f i cant  st r essor s i nvol v i ng hi s heal t h,  hi s  

f ami l y,  as wel l  as hi s l aw pr act i ce.   Whi l e not  excusi ng hi s 

mi sconduct ,  t hese f act or s i ndi cat e t hat  At t or ney Nunner y was not  

compl et el y i ndi f f er ent  t o r est i t ut i on,  as i n Hi nnawi ,  or  engaged 

i n a f r audul ent  scheme as i ndi cat ed i n Sheehan.   
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¶83 At t or ney Nunner y i s now f aci ng a s i x- mont h suspensi on 

i n Case No.  2006AP1191- D.   An addi t i onal  t wo and one- hal f  year  

suspensi on,  r esul t i ng i n a t ot al  suspensi on of  t hr ee year s,  

t oget her  wi t h f ul l  cost s and r est i t ut i on,  i s  suf f i c i ent  under  

t he c i r cumst ances t o pr ot ect  t he publ i c,  achi eve det er r ence,  and 

i mpr ess upon At t or ney Nunner y t he ser i ousness of  hi s mi sconduct .   

¶84 I T I S ORDERED t hat  t he l i cense of  Wi l l i e J.  Nunner y t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  t hr ee 

year s,  ef f ect i ve August  24,  2009.  

¶85 I T I S FURTHER ORDERED t hat  Wi l l i e J.  Nunner y shal l  

compl y wi t h SCR 22. 26 r egar di ng t he dut i es of  a per son whose 

l i cense t o pr act i ce l aw i n Wi sconsi n has been suspended.   

¶86 I T I S FURTHER ORDERED t hat  Wi l l i e J.  Nunner y pay 

r est i t ut i on as det er mi ned i n t he r ef er ee' s r epor t  i n Case No.  

2007AP1908- D. 22  I f  t he r est i t ut i on i s not  pai d wi t hi n 60 days of  

t hi s or der ,  Wi l l i e J.  Nunner y ' s l i cense t o pr act i ce l aw i n 

Wi sconsi n shal l  r emai n suspended unt i l  f ur t her  or der  of  t he 

cour t .  

¶87 I T I S FURTHER ORDERED t hat  t he r est i t ut i on as 

det er mi ned i n t he r ef er ee' s r epor t  i n Case No.  2007AP1908- D i s 

t o be compl et ed pr i or  t o payi ng cost s t o t he Of f i ce of  Lawyer  

Regul at i on.  

¶88 I T I S FURTHER ORDERED t hat  wi t hi n 90 days of  t he dat e 

of  t hi s or der  Wi l l i e J.  Nunner y pay t o t he Of f i ce of  Lawyer  

                                                 
22 The r ef er ee r ecommended t hat  At t or ney Nunner y make 

r est i t ut i on i n t he amount  of  $1, 300. 56,  al ong wi t h t he ant i que 
sof a and si l ver  f l at war e,  t o t he benef i c i ar i es of  J. D. ' s est at e.  
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Regul at i on t he cost s of  t hese pr oceedi ngs. 23  I f  cost s ar e not  

pai d wi t hi n t he t i me speci f i ed and absent  a showi ng t o t hi s 

cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  Wi l l i e 

J.  Nunner y ' s l i cense t o pr act i ce l aw i n Wi sconsi n shal l  r emai n 

suspended unt i l  f ur t her  or der  of  t he cour t .   

 

                                                 
23 On June 5,  2009,  t he OLR f i l ed i t s suppl ement al  st at ement  

of  cost s.   I n Case No.  2006AP1191- D,  t he OLR seeks cost s of  
$25, 231. 81.   I n Case No.  2007AP1908- D,  t he OLR seeks cost s of  
$17, 591. 67.   No obj ect i on t o cost s has been f i l ed.   See SCR 
22. 24( 3) .  
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