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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew a r ef er ee' s r epor t  and 

r ecommendat i on concl udi ng t hat  At t or ney Mar k E.  Conver se engaged 

i n pr of essi onal  mi sconduct  and r ecommendi ng t hat  hi s l i cense t o 

pr act i ce l aw i n Wi sconsi n be suspended f or  a per i od of  f our  

mont hs,  ef f ect i ve Febr uar y 23,  2007,  so as t o oper at e 

consecut i vel y t o t he one- year  suspensi on At t or ney Conver se was 

al r eady ser vi ng.  
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¶2 We concl ude t hat  t he r ef er ee' s f i ndi ngs of  f act  ar e 

suppor t ed by sat i sf act or y and convi nci ng evi dence.   We f ur t her  

det er mi ne t hat  t he ser i ousness of  At t or ney Conver se' s mi sconduct  

war r ant s t he suspensi on of  hi s l i cense t o pr act i ce l aw f or  an 

addi t i onal  per i od of  f our  mont hs.   We al so agr ee wi t h t he 

r ef er ee t hat  At t or ney Conver se shoul d be r equi r ed t o make 

r est i t ut i on t o t he c l i ent  i nvol ved i n t hi s act i on and t hat  t he 

cost s of  t he pr oceedi ng,  whi ch ar e $2569. 76 as of  December  14,  

2006,  shoul d be assessed agai nst  hi m.  

¶3 At t or ney Conver se was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1973 and pr act i ced i n Gr een Bay.   I n 1985 he 

consent ed t o t he i mposi t i on of  a publ i c r epr i mand f or  negl ect  of  

a c l i ent  mat t er  and r epr esent at i on i n a conf l i c t  of  i nt er est  

s i t uat i on.   I n 1992 he was agai n publ i c l y r epr i manded f or  

f ai l i ng t o di l i gent l y pur sue a c l i ent ' s cr i mi nal  appeal  and 

f ai l i ng t o t ur n over  t he c l i ent ' s f i l e t o new counsel .   He was 

al so or der ed t o per f or m 200 hour s of  pr o bono l egal  wor k.   See 

I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Conver se,  168 Wi s.  2d 8,  

482 N. W. 2d 911 ( 1992) .    

¶4 I n 1994 At t or ney Conver se' s l i cense was suspended f or  

60 days f or  f ai l i ng t o t i mel y f i l e f eder al  and st at e i ncome t ax 

r et ur ns.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Conver se,  

185 Wi s.  2d 373,  517 N. W. 2d 191 ( 1994) .   I n 2004 hi s l i cense was 

suspended f or  90 days f or  f ai l i ng t o act  wi t h r easonabl e 

di l i gence and pr ompt ness i n r epr esent i ng a c l i ent ;  engagi ng i n 

conduct  i nvol v i ng di shonest y,  f r aud,  decei t  or  

mi sr epr esent at i on;  f ai l i ng t o cooper at e wi t h t he Of f i ce of  
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Lawyer  Regul at i on ( OLR)  i n i t s i nvest i gat i on i nt o gr i evances 

f i l ed by hi s c l i ent s;  and f ai l i ng t o r educe a cont i ngent  f ee 

agr eement  t o wr i t i ng.   See I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Conver se,  2004 WI  10,  268 Wi s.  2d 562,  675 N. W. 2d 238.   

I n 2006 hi s l i cense was suspended f or  one year ,  ef f ect i ve 

Febr uar y 23,  2006,  f or  f ai l i ng t o di l i gent l y  r epr esent  t wo 

cl i ent s and f ai l i ng t o pr ovi de t hem wi t h i nf or mat i on about  t hei r  

cases i n spi t e of  numer ous r equest s t hat  he do so.   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Conver se,  2006 WI  4,  287 

Wi s.  2d 72,  707 N. W. 2d 530.  

¶5 On June 27,  2006,  t he OLR f i l ed a compl ai nt  al l egi ng 

f i ve count s of  mi sconduct  wi t h r espect  t o At t or ney Conver se' s 

handl i ng of  a cr i mi nal  post - convi ct i on mat t er .   The compl ai nt  

st at ed t hat  i n 1984 R. S.  pl ed gui l t y t o f i r st - degr ee and second-

degr ee mur der  i n Br own Count y Ci r cui t  Cour t .   R. S.  was sent enced 

t o pr i son.   I n May 2002 R. S.  r et ai ned At t or ney Conver se t o 

assi st  hi m i n cor r ect i ng er r or s i n t he pr esent ence r epor t  and t o 

obt ai n sent ence r el i ef .   At t or ney Conver se per f or med 2. 5 hour s 

of  wor k bet ween May 23,  2002,  and Jul y 2,  2002.   Fr om Jul y  2,  

2002,  unt i l  Febr uar y 18,  2003,  At t or ney Conver se' s bi l l i ng 

st at ement  r ef l ect s t hat  no wor k was compl et ed i n R. S. ' s case.  

¶6 R. S.  f i l ed a gr i evance agai nst  At t or ney Conver se i n 

December  of  2002.   On Januar y 28,  2003,  an OLR i nt ake 

i nvest i gat or  spoke wi t h At t or ney Conver se about  t he mat t er .   

At t or ney Conver se sai d he owed R. S.  a l et t er ,  t hat  he had 

dr af t ed cer t ai n mot i ons,  and t hat  he was awai t i ng R. S. ' s 

appr oval .   These st at ement s wer e unt r ue.   On Febr uar y 18 and 19,  
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2003,  At t or ney Conver se dr af t ed a mot i on and sent  i t  t o R. S.   

The OLR' s gr i evance i nqui r y was cl osed on Apr i l  24,  2003,  af t er  

At t or ney Conver se cont act ed R. S.  and af t er  R. S.  had deci ded not  

t o pur sue t he gr i evance.  

¶7 On Jul y 9,  2003,  t he c i r cui t  cour t  r ecei ved t he mot i on 

i n R. S. ' s case,  whi ch r equest ed t hat  t he sent ence be modi f i ed 

and er r or s i n t he pr esent ence r epor t  be cor r ect ed.   On August  

11,  2003,  R. S.  sent  i nf or mat i on t o At t or ney Conver se i n suppor t  

of  t he mot i on,  much of  whi ch At t or ney Conver se f or war ded t o t he 

c i r cui t  cour t  on August  28,  2003.   

¶8 On Sept ember  3,  2003,  At t or ney Conver se si gned and 

f i l ed a suppl ement al  mot i on seeki ng an or der  t o st r i ke t he 

pr esent ence r epor t  and aski ng t hat  t he mat t er  be set  f or  

r esent enci ng.   A hear i ng was hel d on Sept ember  8,  2003.   R. S.  

wr ot e t o At t or ney Conver se on Oct ober  5 and Oct ober  12,  2003.   

The Oct ober  5 l et t er  f or war ded i nf or mat i on R. S.  t hought  woul d be 

hel pf ul  f or  t he br i ef ,  r el ayed ar gument s t hat  mi ght  be made,  

ment i oned t hat  R. S. ' s mot her  had pai d At t or ney Conver se' s bi l l ,  

and asked f or  a copy of  t he br i ef s bei ng f i l ed.   R. S. ' s Oct ober  

12,  2003 l et t er ,  pr ovi ded sever al  case ci t at i ons f or  t he br i ef ,  

agai n asked f or  copi es of  t he br i ef s,  i ndi cat ed t hat  At t or ney 

Conver se' s bi l l  was bei ng pai d,  and expr essed concer n about  t he 

amount  of  f ees bei ng char ged t o handl e t he mat t er .  

¶9 I n t wo subsequent  l et t er s t o At t or ney Conver se,  one 

undat ed and one dat ed December  23,  2003,  R. S.  compl ai ned t hat  he 

had not  r ecei ved copi es of  any br i ef s or  ot her  i nf or mat i on about  

t he case.   On Januar y 20,  2004,  R. S.  wr ot e t o t he c l er k of  cour t  
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sayi ng he had hear d not hi ng f r om At t or ney Conver se si nce 

Sept ember  25,  2003,  and aski ng f or  i nf or mat i on about  t he out come 

of  t he mot i on.    

¶10 On Febr uar y 11,  2004,  t he OLR r ecei ved R. S. ' s l et t er  

aski ng t o r enew hi s gr i evance agai nst  At t or ney Conver se.   On 

Mar ch 30,  2004,  At t or ney Conver se wr ot e t o R. S. ,  apol ogi z i ng f or  

f ai l i ng t o send a copy of  t he cour t  or der ,  i ndi cat i ng a 

r eadi ness t o f i l e mot i ons t o r eopen and r econsi der ,  and 

i ndi cat i ng he woul d be unabl e t o wor k on t he mat t er  f or  t hr ee 

mont hs.  

¶11 On May 13,  2004,  t he OLR wr ot e t o At t or ney Conver se,  

not i f y i ng hi m of  R. S. ' s mi sconduct  al l egat i ons whi ch wer e by 

t hen under  f or mal  i nvest i gat i on and r equest i ng At t or ney 

Conver se' s r esponse.   At t or ney Conver se f ai l ed t o r espond.   On 

June 15,  2004,  t he OLR wr ot e t o At t or ney Conver se,  not i f y i ng hi m 

t hat  hi s r esponse t o t he gr i evance had not  been r ecei ved,  

i nf or mi ng hi m of  t he dut y t o cooper at e,  and r equi r i ng hi s 

r esponse by June 25,  2004.   At t or ney Conver se si gned a cer t i f i ed 

mai l  r ecei pt  f or  t he l et t er  on June 16,  2004.   Al t hough At t or ney 

Conver se cal l ed t he OLR on June 28,  2004,  t o say he woul d be 

pr ovi di ng hi s r esponse t he next  day,  he di d not  i n f act  pr ovi de 

a r esponse.  

¶12 The OLR moved t hi s cour t  f or  a t empor ar y suspensi on of  

At t or ney Conver se' s l i cense based on hi s non- cooper at i on wi t h 

t he OLR' s i nvest i gat i on.   On Sept ember  1,  2004,  t hi s cour t  

t empor ar i l y  suspended At t or ney Conver se' s l i cense t o pr act i ce 

l aw i n Wi sconsi n.   On Sept ember  7,  2004,  t he OLR f i nal l y 
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r ecei ved At t or ney Conver se' s r esponse t o t he R. S.  gr i evance.   

At t or ney Conver se' s l i cense was r ei nst at ed on Sept ember  9,  2004.    

¶13 On Sept ember  8,  2004,  t he OLR wr ot e t o At t or ney 

Conver se aski ng f or  suppl ement al  i nf or mat i on i n t he R. S.  mat t er .   

At t or ney Conver se' s r esponse was due Sept ember  22,  2004.   He 

f ai l ed t o r espond.   The OLR wr ot e t o hi m agai n on Sept ember  30,  

2004,  i nf or med hi m of  hi s obl i gat i on t o r espond,  and set  a 

deadl i ne f or  a r esponse of  Oct ober  11,  2004.   At t or ney Conver se 

st i l l  f ai l ed t o r espond.   On Oct ober  19,  2004,  t he OLR agai n 

moved t hi s cour t  f or  t he t empor ar y suspensi on of  At t or ney 

Conver se' s l i cense based on hi s f ai l ur e t o pr ovi de t he r equest ed 

suppl ement al  i nf or mat i on i n t he R. S.  case.   An or der  t o show 

cause was i ssued.   At t or ney Conver se f i nal l y r esponded t o t he 

OLR on November  17,  2004.   Upon not i f i cat i on f r om t he OLR t hat  a 

t empor ar y suspensi on was no l onger  needed,  t he mot i on was 

di smi ssed.   The OLR' s compl ai nt  al l eged t he f ol l owi ng count s of  

mi sconduct :    

COUNT ONE:  By f ai l i ng t o t i mel y  seek sent ence r el i ef  
or  pur sue cor r ect i ons t o [ R. S. ] ' s  pr esent ence 
i nvest i gat i on,  Conver se f ai l ed t o act  wi t h r easonabl e 
di l i gence and pr ompt ness i n r epr esent i ng a c l i ent ,  i n 
v i ol at i on of  SCR 20: 1. 3. 1 

COUNT TWO:  By f ai l i ng t o cont act  [ R. S. ]  bet ween Jul y 
2002 and Febr uar y 2003,  and bet ween t he f al l  of  2003 
and Mar ch 30,  2004,  and by f ai l i ng t o r espond t o 
[ R. S. ] ' s  r easonabl e r equest s f or  i nf or mat i on,  Conver se 
f ai l ed t o keep a c l i ent  r easonabl y i nf or med about  t he 
st at us of  a mat t er  and pr ompt l y  compl y wi t h r easonabl e 

                                                 
1 SCR 20: 1. 3 pr ovi des t hat  " [ a]  l awyer  shal l  act  wi t h 

r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  
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r equest s f or  i nf or mat i on,  i n v i ol at i on of  SCR 
20: 1. 4( a) . 2 

COUNT THREE:  By st at i ng t o OLR' s i nt ake i nvest i gat or  
on Januar y 28,  2003,  t hat  he had dr af t ed mot i ons f or  
[ R. S. ]  and was wai t i ng f or  [ R. S. ] ' s  appr oval ,  when he 
di d not  dr af t  t he mot i ons unt i l  Febr uar y 2003 and had 
not  as of  Januar y 28,  2003,  pr ovi ded i nf or mat i on t o 
[ R. S. ]  f or  appr oval ,  Conver se made a mi sr epr esent at i on 
i n a di scl osur e t o OLR,  i n v i ol at i on of  SCR 22. 03( 6) , 3 
and SCR 20: 8. 4( f ) . 4 

COUNT FOUR:  By f ai l i ng t o t i mel y  r espond t o OLR' s May 
13,  2004 and June 15,  2004,  i nvest i gat i ve l et t er s,  
Conver se f ai l ed t o di scl ose al l  f act s and 
ci r cumst ances per t ai ni ng t o al l eged mi sconduct ,  i n 
v i ol at i on of  SCRs 22. 03( 2) 5 and 22. 03( 6) .  

                                                 
2 SCR 20: 1. 4( a)  st at es t hat  " [ a]  l awyer  shal l  keep a c l i ent  

r easonabl y i nf or med about  t he st at us of  a mat t er  and pr ompt l y 
compl y wi t h r easonabl e r equest s f or  i nf or mat i on. "  

3 SCR 22. 03( 6)  st at es t hat  " [ i ] n t he cour se of  t he 
i nvest i gat i on,  t he r espondent ' s wi l f ul  f ai l ur e t o pr ovi de 
r el evant  i nf or mat i on,  t o answer  quest i ons f ul l y ,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a di scl osur e 
ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  t he mat t er s asser t ed 
i n t he gr i evance. "  

4 SCR 20: 8. 4( f )  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 
l awyer  t o " v i ol at e a st at ut e,  supr eme cour t  r ul e,  supr eme cour t  
or der  or  supr eme cour t  deci s i on r egul at i ng t he conduct  of  
l awyer s. "  

5 SCR 22. 03( 2)  st at es:   I nvest i gat i on.  

 ( 2)  Upon commenci ng an i nvest i gat i on,  t he 
di r ect or  shal l  not i f y t he r espondent  of  t he mat t er  
bei ng i nvest i gat ed unl ess i n t he opi ni on of  t he 
di r ect or  t he i nvest i gat i on of  t he mat t er  r equi r es 
ot her wi se.   The r espondent  shal l  f ul l y  and f ai r l y 
di scl ose al l  f act s and ci r cumst ances per t ai ni ng t o t he 
al l eged mi sconduct  wi t hi n 20 days af t er  bei ng ser ved 
by or di nar y mai l  a r equest  f or  a wr i t t en r esponse.   
The di r ect or  may al l ow addi t i onal  t i me t o r espond.   
Fol l owi ng r ecei pt  of  t he r esponse,  t he di r ect or  may 
conduct  f ur t her  i nvest i gat i on and may compel  t he 
r espondent  t o answer  quest i ons,  f ur ni sh document s,  and 
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COUNT FI VE:  By f ai l i ng t o t i mel y r espond t o OLR' s 
r equest s f or  suppl ement al  i nf or mat i on of  Sept ember  8,  
2004 and Sept ember  30,  2004,  Conver se wi l l f ul l y  f ai l ed 
t o pr ovi de r el evant  i nf or mat i on i n an OLR gr i evance 
i nvest i gat i on,  i n v i ol at i on of  SCR 22. 03( 6) .  

¶14 St anl ey F.  Hack was appoi nt ed r ef er ee i n t he mat t er .   

On Sept ember  28,  2006,  t he OLR and At t or ney Conver se f i l ed a 

st i pul at i on wher eby At t or ney Conver se agr eed t hat  each f act ual  

al l egat i on i n t he OLR' s compl ai nt  was accur at e and admi t t ed.   

At t or ney Conver se f ur t her  admi t t ed and st i pul at ed t o t he 

commi ssi on of  each of  t he f i ve count s of  mi sconduct .   A sanct i on 

hear i ng was schedul ed f or  Oct ober  27,  2006.   R. S. ,  who i s 

i ncar cer at ed at  St anl ey Cor r ect i onal  I nst i t ut i on,  f i l ed a v i ct i m 

st at ement  i n advance of  t he hear i ng.  

¶15 At  t he sanct i on hear i ng,  t he par t i es i nf or med t he 

r ef er ee t hat  At t or ney Conver se had changed hi s posi t i on and no 

l onger  wi shed t o cont est  t he sanct i on bei ng sought  by t he OLR' s 

di r ect or ,  whi ch was a f our - mont h suspensi on of  At t or ney 

Conver se' s l i cense,  commenci ng Febr uar y 23,  2007,  such t hat  t he 

suspensi on per i od woul d r un consecut i ve t o t he one- year  

suspensi on i mposed i n t he most  r ecent  di sci pl i nar y pr oceedi ng.   

At  t he r ef er ee' s r equest ,  each par t y ar t i cul at ed i t s posi t i on as 

t o r est i t ut i on.   R. S.  was cont act ed by t el ephone.    

¶16 The r ef er ee i ssued hi s f i ndi ngs of  f act ,  concl usi ons 

of  l aw and r ecommendat i on f or  di sci pl i ne on December  1,  2006.   

The r ef er ee made f i ndi ngs of  f act  consi st ent  wi t h t he f act s set  

                                                                                                                                                             
pr esent  any i nf or mat i on deemed r el evant  t o t he 
i nvest i gat i on.  
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f or t h i n t he OLR' s compl ai nt  and t he par t i es '  st i pul at i on.   The 

r ef er ee f ur t her  concl uded t hat  t he OLR had met  i t s bur den of  

pr ovi ng t he f i ve count s of  mi sconduct  set  f or t h i n i t s compl ai nt  

and i n t he st i pul at i on.    

¶17 I n di scussi ng t he appr opr i at e di sci pl i ne t o i mpose f or  

t he mi sconduct ,  t he r ef er ee not ed t hat  he must  t ake i nt o account  

t he ser i ousness,  nat ur e and ext ent  of  t he mi sconduct ;  t he l evel  

of  di sci pl i ne needed t o pr ot ect  t he publ i c,  t he cour t s,  and t he 

l egal  syst em f r om r epet i t i on of  t he at t or ney' s  mi sconduct ;  t he 

need t o i mpr ess upon t he at t or ney t he ser i ousness of  t he 

mi sconduct ;  and t he need t o det er  ot her  at t or neys f r om 

commi t t i ng s i mi l ar  mi sconduct .   The r ef er ee al so not ed he may 

t ake i nt o account  t he at t or ney' s pr i or  di sci pl i nar y hi st or y and 

t hi s cour t ' s  r ecogni t i on of  t he concept  of  pr ogr essi ve 

di sci pl i ne,  as wel l  as ot her  aggr avat i ng or  mi t i gat i ng f act or s.   

Based on al l  of  t hese consi der at i ons,  t he r ef er ee agr eed t hat  a 

f our - mont h l i cense suspensi on,  commenci ng Febr uar y 23,  2007,  so 

as t o oper at e as consecut i ve t o t he one- year  suspensi on At t or ney 

Conver se was cur r ent l y ser vi ng,  was an appr opr i at e l evel  of  

di sci pl i ne.   The r ef er ee al so agr eed t hat  At t or ney Conver se 

shoul d pay t he f ul l  cost s of  t he pr oceedi ng.  

¶18 The r ef er ee al so concl uded t hat ,  i n addi t i on t o t he 

f our - mont h suspensi on and t he i mposi t i on of  cost s,  At t or ney 

Conver se shoul d be or der ed t o r et ur n t he f ees pai d by R. S.  i n 

t he amount  of  $2825. 99,  wi t hout  i nt er est .   The r ef er ee not ed 

t hat  al t hough At t or ney Conver se di d per f or m some l i mi t ed wor k 

f or  R. S. ,  he di d not  pr oper l y r epr esent  hi s c l i ent  and because 
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of  R. S. ' s i ncar cer at i on,  he was ver y l i mi t ed i n hi s abi l i t y  t o 

r et ai n ot her  counsel  or  ot her wi se pr oceed i n t he mat t er .    

¶19 Thi s cour t  wi l l  adopt  a r ef er ee' s f i ndi ngs of  f act  

unl ess t hey ar e c l ear l y er r oneous.   Concl usi ons of  l aw ar e 

r evi ewed de novo.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Ei senber g,  2004 WI  14,  ¶5,  269 Wi s.  2d 43,  675 N. W. 2d 747.   The 

cour t  may al so i mpose what ever  sanct i on i t  sees f i t  r egar dl ess 

of  t he r ef er ee' s r ecommendat i on.   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 

N. W. 2d 686.   The r ef er ee' s f i ndi ngs of  f act  i n t hi s case have 

not  been shown t o be cl ear l y er r oneous,  and we adopt  t hem.   We 

al so agr ee wi t h t he r ef er ee' s concl usi ons of  l aw.   We f ur t her  

agr ee wi t h t he r ef er ee' s r ecommendat i on f or  a f our - mont h 

suspensi on of  At t or ney Conver se' s l i cense t o pr act i ce l aw i n 

Wi sconsi n,  ef f ect i ve Febr uar y 23,  2007.   Fi nal l y ,  we agr ee wi t h 

t he r ef er ee' s r ecommendat i on t hat  At t or ney Conver se be r equi r ed 

t o pay t he f ul l  cost s of  t he pr oceedi ng and t hat  he be r equi r ed 

t o make r est i t ut i on t o R. S.    

¶20 I T I S ORDERED t hat  t he l i cense of  Mar k E.  Conver se t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  f our  

mont hs,  ef f ect i ve Febr uar y 23,  2007.  

¶21 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Mar k E.  Conver se make r est i t ut i on t o R. S.  i n t he 

amount  of  $2825. 99.    

¶22 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Mar k E.  Conver se pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.  
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¶23 I T I S FURTHER ORDERED t hat  i f  t he r est i t ut i on and 

cost s or der ed above ar e not  pai d wi t hi n t he t i me speci f i ed and 

absent  a showi ng t o t hi s cour t  of  hi s i nabi l i t y  t o pay t he 

r est i t ut i on and/ or  cost s wi t hi n t hat  t i me,  t he l i cense of  Mar k 

E.  Conver se t o pr act i ce l aw i n Wi sconsi n shal l  r emai n suspended 

unt i l  f ur t her  or der  of  t he cour t .  

¶24 N.  PATRI CK CROOKS,  J. ,  di d not  par t i c i pat e.  
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