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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew t he st i pul at i on f i l ed by t he 

Of f i ce of  Lawyer  Regul at i on ( OLR)  and At t or ney Wi nst on P.  Br own 

pur suant  t o SCR 22. 12. 1  The par t i es st i pul at e t hat  At t or ney 

                                                 
1 SCR 22. 12 pr ovi des i n r el evant  par t :   St i pul at i on.  

( 1)  The di r ect or  may f i l e wi t h t he compl ai nt  a 
st i pul at i on of  t he di r ect or  and t he r espondent  t o t he 
f act s,  concl usi ons of  l aw r egar di ng mi sconduct ,  and 
di sci pl i ne t o be i mposed.   The supr eme cour t  may 
consi der  t he compl ai nt  and st i pul at i on wi t hout  t he 
appoi nt ment  of  a r ef er ee.  
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Br own admi t s t o t he f act s and mi sconduct  al l eged i n t he OLR 

compl ai nt  and agr ees t hat  t he appr opr i at e l evel  of  di sci pl i ne i s 

a 90- day suspensi on of  hi s l i cense t o pr act i ce l aw.    

¶2 We appr ove t he st i pul at i on and adopt  t he st i pul at ed 

f act s and concl usi ons of  l aw.   We agr ee t hat  t he ser i ousness of  

At t or ney Br own' s mi sconduct  war r ant s t he suspensi on of  hi s 

l i cense.   We accept  t he par t i es '  st i pul at i on t hat  a 90- day 

suspensi on i s appr opr i at e di sci pl i ne.  

¶3 At t or ney Br own was admi t t ed t o t he pr act i ce of  l aw i n 

Wi sconsi n i n 1973 and pr act i ces i n Mi l waukee.   He has not  

pr evi ousl y been t he subj ect  of  pr of essi onal  di sci pl i ne.    

¶4 At t or ney Br own' s mi sconduct  ar i ses f r om numer ous t r ust  

account  r ul es v i ol at i ons.   Among hi s numer ous f ai l i ngs,  At t or ney 

Br own f ai l ed t o per f or m a r econci l i at i on of  hi s t r ust  account  

bet ween Januar y 1,  2000,  and May 12,  2004;  f ai l ed t o mai nt ai n 

compl et e t r ust  account  r ecor ds;  mi sr epr esent ed t o t he OLR t hat  

he made not at i ons on t he cl i ent ' s l edger  cont empor aneousl y wi t h 

deposi t s and di sbur sement s;  f ai l ed t o i dent i f y on hi s deposi t  

s l i ps t he c l i ent  or  mat t er  associ at ed wi t h each deposi t  i t em;  

and f ai l ed t o consi st ent l y i dent i f y t he c l i ent  mat t er  and t he 

r eason f or  t he di sbur sement  on t he memo l i ne of  al l  checks 

di sbur sed f r om t he t r ust  account  af t er  Jul y 1,  2004.    

¶5 I n addi t i on,  bet ween Januar y 1,  2000,  and Oct ober  31,  

2005,  At t or ney Br own di sbur sed f unds f r om hi s t r ust  account  

                                                                                                                                                             
( 2)  I f  t he supr eme cour t  appr oves a st i pul at i on,  

i t  shal l  adopt  t he st i pul at ed f act s and concl usi ons of  
l aw and i mpose t he st i pul at ed di sci pl i ne.  
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bef or e t he deposi t  of  f unds f r om whi ch t he di sbur sement  was 

made.   He al so deposi t ed hi s per sonal  f unds i n hi s t r ust  

account ,  deposi t ed c l i ent  f unds i n hi s of f i ce account ,  and 

al l owed ear ned f ees t o r emai n i n t r ust  wi t hout  di sbur si ng t hem.   

At t or ney Br own f ai l ed t o hol d cl i ent  and t hi r d- par t y f unds i n 

t r ust  by usi ng cl i ent  or  t hi r d- par t y f unds t o pay checks i n 

mat t er s r el at i ng t o ot her  c l i ent s.   Addi t i onal l y,  he f ai l ed t o 

pr ompt l y not i f y c l i ent s of  r ecei pt  of  f unds i n whi ch t he cl i ent  

had an i nt er est  and del i ver  t hem t o t he c l i ent .    

¶6 The par t i es st i pul at ed t hat  At t or ney Br own engaged i n 

conduct  i nvol v i ng di shonest y,  f r aud,  decei t  and 

mi sr epr esent at i on by i nf or mi ng t he cour t  t hat  guar di anshi p f unds 

of  a c l i ent  wer e hel d i n a separ at e guar di anshi p account  when 

t he f unds wer e act ual l y bei ng hel d i n hi s pool ed cl i ent  t r ust  

account .   At t or ney Br own al so di shonest l y i nf or med t he cour t  

t hat  he was hol di ng $13, 485. 31 i n t r ust  and had a bal ance of  

f unds i n t he account  t ot al i ng $10, 016. 26,  when he di d not .   

At t or ney Br own al so engaged i n di shonest y by i nf or mi ng t he cour t  

t hat  a bond payment  of  $300 was owed t o Pr obat e Bond Ser vi ce 

when t he $300 had al r eady been pai d.    

¶7 At t or ney Br own and t he OLR st i pul at ed t hat  hi s  

mi sconduct  gave r i se t o t he f ol l owi ng t en count s al l eged i n t he 

OLR compl ai nt .   Count  1 char ged t hat  At t or ney Br own' s f ai l ur e t o 

per f or m any r econci l i at i on of  hi s t r ust  account  bet ween 

Januar y 1,  2000,  and May 12,  2004,  v i ol at ed f or mer  SCR 
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20: 1. 15( e)  ( ef f ect i ve t hr ough June 30,  2004) . 2  Count  2 al so 

al l eged t hat  At t or ney Br own f ai l ed t o mai nt ai n compl et e r ecor ds 

of  t r ust  account  f unds i n v i ol at i on of  f or mer  SCR 20: 1. 15( e)  

( ef f ect i ve t hr ough June 30,  2004) .   Count  3 al l eged t hat  i n t he 

cour se of  an i nvest i gat i on,  At t or ney Br own wi l l f ul l y  f ai l ed t o 

pr ovi de r el evant  i nf or mat i on or  answer  quest i ons f ul l y or  

                                                 
2 For mer  SCR 20: 1. 15 appl i es t o mi sconduct  commi t t ed pr i or  

t o Jul y 1,  2004.   For mer  SCR 20: 1. 15( e)  pr ovi ded:   Saf ekeepi ng 
pr oper t y.  

( e)  Compl et e r ecor ds of  t r ust  account  f unds and 
ot her  t r ust  pr oper t y shal l  be kept  by t he l awyer  and 
shal l  be pr eser ved f or  a per i od of  at  l east  s i x year s 
af t er  t er mi nat i on of  t he r epr esent at i on.   Compl et e 
r ecor ds shal l  i ncl ude:  ( i )  a cash r ecei pt s j our nal ,  
l i s t i ng t he sour ces and dat e of  each r ecei pt ,  ( i i )  a 
di sbur sement s j our nal ,  l i s t i ng t he dat e and payee of  
each di sbur sement ,  wi t h al l  di sbur sement s bei ng pai d 
by check,  ( i i i )  a subsi di ar y l edger  cont ai ni ng a 
separ at e page f or  each per son or  company f or  whom 
f unds have been r ecei ved i n t r ust ,  showi ng t he dat e 
and amount  of  each r ecei pt ,  t he dat e and amount  of  
each di sbur sement ,  and any unexpended bal ance,  ( i v)  a 
mont hl y schedul e of  t he subsi di ar y l edger ,  i ndi cat i ng 
t he bal ance of  each cl i ent ' s account  at  t he end of  
each mont h,  ( v)  a det er mi nat i on of  t he cash bal ance 
( checkbook bal ance)  at  t he end of  each mont h,  t aken 
f r om t he cash r ecei pt s and cash di sbur sement  j our nal s  
and a r econci l i at i on of  t he cash bal ance ( checkbook 
bal ance)  wi t h t he bal ance i ndi cat ed i n t he bank 
st at ement ,  and ( v i )  mont hl y st at ement s,  i ncl udi ng 
cancel ed checks,  voucher s or  shar e dr af t s,  and 
dupl i cat e deposi t  s l i ps.   A r ecor d of  al l  pr oper t y 
ot her  t han cash whi ch i s hel d i n t r ust  f or  c l i ent s or  
t hi r d per sons,  as r equi r ed by par agr aph ( a)  her eof ,  
shal l  al so be mai nt ai ned.   Al l  t r ust  account  r ecor ds 
shal l  be deemed t o have publ i c aspect s as r el at ed t o 
t he l awyer ' s f i t ness t o pr act i ce.  
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f ur ni sh document s,  and made a mi sr epr esent at i on,  cont r ar y t o SCR 

22. 03( 6) 3 and 20: 8. 4( f ) . 4   

¶8 Count  4 of  t he OLR compl ai nt  al l eged t hat  by f ai l i ng 

t o i dent i f y t he c l i ent  or  mat t er  associ at ed wi t h each deposi t  

i t em af t er  Jul y 1,  2004,  At t or ney Br own vi ol at ed SCR 

20: 1. 15( f ) ( 1) d.  ( ef f ect i ve Jul y 1,  2004) . 5  Al so,  by f ai l i ng t o 

i dent i f y t he c l i ent  mat t er  and r eason f or  t he di sbur sement  on 

checks af t er  Jul y 1,  2004,  At t or ney Br own vi ol at ed SCR 

20: 1. 15( f ) ( 1) e. 1 ( ef f ect i ve Jul y  1,  2004) , 6 as al l eged i n Count  

                                                 
3 SCR 22. 03( 6)  pr ovi des t hat  " [ i ] n t he cour se of  t he 

i nvest i gat i on,  t he r espondent ' s wi l f ul  f ai l ur e t o pr ovi de 
r el evant  i nf or mat i on,  t o answer  quest i ons f ul l y ,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a di scl osur e 
ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  t he mat t er s asser t ed 
i n t he gr i evance. "  

4 SCR 20: 8. 4( f )  pr ovi des t hat  i t  i s  pr of essi onal  mi sconduct  
f or  a l awyer  t o " v i ol at e a st at ut e,  supr eme cour t  r ul e,  supr eme 
cour t  or der  or  supr eme cour t  dec i s i on r egul at i ng t he conduct  of  
l awyer s. "  

5 SCR 20: 1. 15( f ) ( 1) d.  pr ovi des:   Recor d- keepi ng r equi r ement s 
f or  t r ust  account s.  

 d.  Deposi t  r ecor ds.   Deposi t  s l i ps shal l  i dent i f y 
t he name of  t he l awyer  or  l aw f i r m,  and t he name of  
t he account .   The deposi t  s l i p shal l  i dent i f y t he 
amount  of  each deposi t  i t em,  t he c l i ent  or  mat t er  
associ at ed wi t h each deposi t  i t em,  and t he dat e of  t he 
deposi t .   The l awyer  shal l  mai nt ai n a copy or  
dupl i cat e of  each deposi t  s l i p.   Al l  deposi t s shal l  be 
made i nt act .   No cash,  or  ot her  f or m of  di sbur sement ,  
shal l  be deduct ed f r om a deposi t .   Deposi t s of  wi r ed 
f unds shal l  be document ed i n t he account ' s mont hl y 
st at ement .  

6 SCR 20: 1. 15( f ) ( 1) e. 1 pr ovi des:   Di sbur sement  r ecor ds.  

 ( 1)  Checks.   Checks shal l  be pr e- pr i nt ed and pr e-
number ed.   The name and addr ess of  t he l awyer  or  l aw 
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5.   Count  6 al l eged t hat  by di sbur si ng f unds f r om t he t r ust  

account  bef or e t he deposi t  was made on numer ous occasi ons 

bet ween Januar y 1,  2000,  and Oct ober  31,  2005,  At t or ney Br own 

f ai l ed t o hol d i n t r ust  separ at e f r om t he l awyer ' s pr oper t y,  

t hat  pr oper t y of  c l i ent s i n t he l awyer ' s  possessi on i n 

connect i on wi t h r epr esent at i on or  when act i ng i n a f i duci ar y 

capaci t y,  cont r ar y t o f or mer  SCR 20: 1. 15( a)  ( ef f ect i ve t hr ough 

June 30,  2004) , 7 and di sbur sed f unds f r om t he t r ust  account  pr i or  

                                                                                                                                                             
f i r m,  and t he name of  t he account  shal l  be pr i nt ed i n 
t he upper  l ef t  cor ner  of  t he check.   Tr ust  account  
checks shal l  i ncl ude t he wor ds " Cl i ent  Account , "  or  
" Tr ust  Account , "  or  wor ds of  s i mi l ar  i mpor t  i n t he 
account  name.   Each check di sbur sed f r om t he t r ust  
account  shal l  i dent i f y t he c l i ent  mat t er  and t he 
r eason f or  t he di sbur sement  on t he memo l i ne.  

7 For mer  20: 1. 15( a)  pr ovi ded:   Saf ekeepi ng pr oper t y.  

 ( a)  A l awyer  shal l  hol d i n t r ust ,  separ at e f r om 
t he l awyer ' s own pr oper t y,  t hat  pr oper t y of  c l i ent s 
and t hi r d per sons t hat  i s i n t he l awyer ' s possessi on 
i n connect i on wi t h a r epr esent at i on or  when act i ng i n 
a f i duci ar y capaci t y.   Funds hel d i n connect i on wi t h a 
r epr esent at i on or  i n a f i duci ar y capaci t y i ncl ude 
f unds hel d as t r ust ee,  agent ,  guar di an,  per sonal  
r epr esent at i ve of  an est at e,  or  ot her wi se.   Al l  f unds 
of  c l i ent s and t hi r d per sons pai d t o a l awyer  or  l aw 
f i r m shal l  be deposi t ed i n one or  mor e i dent i f i abl e 
t r ust  account s as pr ovi ded i n par agr aph ( c) .   The 
t r ust  account  shal l  be mai nt ai ned i n a bank,  savi ngs 
bank,  t r ust  company,  cr edi t  uni on,  savi ngs and l oan 
associ at i on or  ot her  i nvest ment  i nst i t ut i on aut hor i zed 
t o do busi ness and l ocat ed i n Wi sconsi n.   The t r ust  
account  shal l  be c l ear l y desi gnat ed as " Cl i ent ' s 
Account "  or  " Tr ust  Account "  or  wor ds of  si mi l ar  
i mpor t .   No f unds bel ongi ng t o t he l awyer  or  l aw f i r m,  
except  f unds r easonabl y suf f i c i ent  t o pay or  avoi d 
i mposi t i on of  account  ser vi ce char ges,  may be 
deposi t ed i n such an account .   Unl ess t he c l i ent  
ot her wi se di r ect s i n wr i t i ng,  secur i t i es i n bear er  
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t o t he deposi t ,  cont r ar y t o cur r ent  SCR 20: 1. 15( e) ( 5) a.  

( ef f ect i ve Jul y 1,  2004) . 8   

¶9 Count  7 of  t he OLR compl ai nt  al l eged t hat  by 

deposi t i ng hi s own per sonal  f unds i n t he t r ust  account  on at  

l east  t wo occasi ons bet ween Januar y 1,  2000,  and Oct ober  31,  

2005,  as wel l  as al l owi ng ear ned f ees t o r emai n i n t r ust  wi t hout  

di sbur si ng t hem,  At t or ney Br own f ai l ed t o hol d i n t r ust ,  

separ at e f r om hi s own pr oper t y ,  t hat  pr oper t y  of  c l i ent s and 

t hi r d per sons i n hi s possessi on i n connect i on wi t h 

r epr esent at i on or  when act i ng i n a f i duci ar y capaci t y,  cont r ar y 

t o f or mer  SCR 20: 1. 15( a)  ( ef f ect i ve t hr ough June 30,  2004)  and 

cur r ent  SCR 20: 1. 15( b) ( 1)  ( ef f ect i ve Jul y 1,  2004) . 9   

                                                                                                                                                             
f or m shal l  be kept  by t he at t or ney i n a saf e deposi t  
box i n a bank,  savi ngs bank,  t r ust  company,  cr edi t  
uni on,  savi ngs and l oan associ at i on or  ot her  
i nvest ment  i nst i t ut i on aut hor i zed t o do busi ness and 
l ocat ed i n Wi sconsi n.   The saf e deposi t  box shal l  be 
c l ear l y desi gnat ed as " Cl i ent ' s Account "  or  " Tr ust  
Account "  or  wor ds of  s i mi l ar  i mpor t .   Ot her  pr oper t y 
of  a c l i ent  or  t hi r d per son shal l  be i dent i f i ed as 
such and appr opr i at el y saf eguar ded.   I f  a l awyer  al so 
l i censed i n anot her  st at e i s  ent r ust ed wi t h f unds or  
pr oper t y i n connect i on wi t h an out - of - st at e 
r epr esent at i on,  t hi s pr ovi s i on shal l  not  super sede t he 
t r ust  account  r ul es of  t he ot her  st at e.  

8 SCR 20: 1. 15( e) ( 5) a.  pr ovi des:   " St andar d f or  t r ust  account  
t r ansact i ons.   A l awyer  shal l  not  di sbur se f unds f r om any t r ust  
account  unl ess t he deposi t  f r om whi ch t hose f unds wi l l  be 
di sbur sed has cl ear ed,  and t he f unds ar e avai l abl e f or  
di sbur sement . "  

9 SCR 20: 1. 15( b) ( 1)  pr ovi des:   Segr egat i on of  t r ust  
pr oper t y.  

( 1)  Separ at e account .   A l awyer  shal l  hol d i n 
t r ust ,  separ at e f r om t he l awyer ' s own pr oper t y,  t hat  
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¶10 Count  8 al so al l eged t hat  by f ai l i ng t o hol d c l i ent  

and t hi r d- par t y f unds i n t r ust  by usi ng cl i ent  or  t hi r d- par t y 

f unds t o pay checks i ssued i n mat t er s r el at ed t o ot her  c l i ent s 

on numer ous occasi ons bet ween Januar y 2,  2000,  and Oct ober  31,  

2005,  At t or ney Br own f ai l ed t o hol d i n t r ust  separ at e f r om hi s 

own pr oper t y,  t he pr oper t y of  c l i ent s and t hi r d per sons i n hi s 

possessi on i n connect i on wi t h r epr esent at i on or  when act i ng i n a 

f i duci ar y capaci t y,  cont r ar y t o f or mer  SCR 20: 1. 15( a)  ( ef f ect i ve 

t hr ough June 30,  2004)  and cur r ent  SCR 20: 1. 15( b) ( 1)  ( ef f ect i ve 

Jul y 1,  2004) .    

¶11 I n Count  9,  t he OLR compl ai nt  al l eged t hat  by f ai l i ng 

t o pr ompt l y not i f y c l i ent s of  r ecei pt  of  f unds i n whi ch t he 

cl i ent  had an i nt er est ,  and del i ver  t hem t o t he c l i ent ,  At t or ney 

Br own vi ol at ed SCR 20: 1. 15( d)  ( ef f ect i ve Jul y 1,  2004) . 10  

                                                                                                                                                             
pr oper t y of  c l i ent s and 3r d par t i es t hat  i s  i n t he 
l awyer ' s possessi on i n connect i on wi t h a 
r epr esent at i on.   Al l  f unds of  c l i ent s and 3r d par t i es 
pai d t o a l awyer  or  l aw f i r m i n connect i on wi t h a 
r epr esent at i on shal l  be deposi t ed i n one or  mor e 
i dent i f i abl e t r ust  account s.  

10 SCR 20: 1. 15( d)  pr ovi des i n r el evant  par t :   Pr ompt  not i ce 
and del i ver y of  pr oper t y.  

 ( 1)  Not i ce and di sbur sement .   Upon r ecei v i ng 
f unds or  ot her  pr oper t y i n whi ch a c l i ent  has an 
i nt er est ,  or  i n whi ch t he l awyer  has r ecei ved not i ce 
t hat  a 3r d par t y has an i nt er est  i dent i f i ed by a l i en,  
cour t  or der ,  j udgment ,  or  cont r act ,  t he l awyer  shal l  
pr ompt l y not i f y t he c l i ent  or  3r d par t y i n wr i t i ng.   
Except  as st at ed i n t hi s r ul e or  ot her wi se per mi t t ed 
by l aw or  by agr eement  wi t h t he c l i ent ,  t he l awyer  
shal l  pr ompt l y del i ver  t o t he c l i ent  or  3r d par t y any 
f unds or  ot her  pr oper t y t hat  t he c l i ent  or  3r d par t y 
i s ent i t l ed t o r ecei ve.  
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Fi nal l y,  Count  10 al l eged t hat  At t or ney Br own' s May 12,  2004,  

af f i davi t  t o t he cour t  i n a guar di anshi p mat t er  made cer t ai n 

mi sst at ement s r egar di ng a guar di anshi p t r ust  account  and 

expenses not  havi ng yet  been pai d,  demonst r at i ng conduct  

i nvol v i ng di shonest y,  f r aud,  decei t  or  mi sr epr esent at i on,  

cont r ar y t o SCR 20: 8. 4( c) . 11   

¶12 SCR 22. 12 pr ovi des t hat  i f  t hi s cour t  appr oves t he 

st i pul at i on i t  shal l  adopt  t he st i pul at ed f act s and concl usi ons 

of  l aw and i mpose t he st i pul at ed di sci pl i ne.   We adopt  t he 

f i ndi ngs of  f act  and concl usi ons of  l aw t o whi ch t he par t i es 

have st i pul at ed r egar di ng At t or ney Br own' s pr of essi onal  

mi sconduct .   We det er mi ne t hat  a 90- day suspensi on of  At t or ney 

Br own' s mi sconduct  i s war r ant ed.   

¶13 I T I S ORDERED t hat  t he l i cense of  Wi nst on P.  Br own t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  90 days,  

ef f ect i ve t he dat e of  t hi s opi ni on.    

¶14 I T I S FURTHER ORDERED t hat  At t or ney Br own compl y wi t h 

t he pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  a per son 

whose l i cense t o pr act i ce l aw i n Wi sconsi n has been suspended.    

 

                                                 
11 SCR 20: 8. 4( c)  st at es t hat  i t  i s  a pr of essi onal  mi sconduct  

f or  a l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  
decei t  or  mi sr epr esent at i on. "  
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