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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew t he st i pul at i on f i l ed by t he 

Of f i ce of  Lawyer  Regul at i on ( OLR)  and At t or ney James D.  

Thi bodeau pur suant  t o SCR 22. 121 wher ei n At t or ney Thi bodeau 

admi t s t o t he f act s and pr of essi onal  mi sconduct  i nvol v i ng hi s 

                                                 
1 SCR 22. 12 pr ovi des i n r el evant  par t  t hat  " ( 1)  The di r ect or  

may f i l e wi t h t he compl ai nt  a st i pul at i on of  t he di r ect or  and 
t he r espondent  t o t he f act s,  concl usi ons of  l aw r egar di ng 
mi sconduct ,  and di sci pl i ne t o be i mposed.  The supr eme cour t  may 
consi der  t he compl ai nt  and st i pul at i on wi t hout  t he appoi nt ment  
of  a r ef er ee. "   
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t r ust  account  as al l eged by t he OLR i n i t s compl ai nt .  At t or ney 

Thi bodeau al so assent s t o t he l evel  of  di sci pl i ne sought  by t he 

OLR di r ect or ,  a 60- day suspensi on of  hi s l i cense t o pr act i ce l aw 

i n Wi sconsi n.   

¶2 We adopt  t he st i pul at ed f act s and concl usi ons of  l aw.  

We agr ee t hat  At t or ney Thi bodeau' s mi sconduct  war r ant s t he 

suspensi on of  hi s l i cense t o pr act i ce l aw f or  a per i od of  60 

days.  The OLR has st at ed t hat  i t  does not  seek t o i mpose t he 

cost s of  t hi s pr oceedi ng upon At t or ney Thi bodeau and we accede 

t o t hat  r ecommendat i on.   

¶3 At t or ney Thi bodeau was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1984 and pr act i ces i n LaCr osse.  He has no pr i or  

di sci pl i nar y hi st or y.   

¶4 The Wi sconsi n Depar t ment  of  Revenue f i l ed t ax war r ant s 

agai nst  At t or ney Thi bodeau i n 1999,  2001,  and 2004.  Two of  t he 

t ax war r ant s had not  been sat i sf i ed as of  Apr i l  8,  2005.  On 

Febr uar y 25,  2005,  At t or ney Thi bodeau deposi t ed a $10, 000 check 

t o hi s t r ust  account .  On Apr i l  8,  2005,  he deposi t ed a $9, 113. 75 

check t o hi s t r ust  account .  Each of  t hese checks r epr esent ed 

f unds bel ongi ng t o At t or ney Thi bodeau f r om l umber  sal es.  Bot h 

At t or ney Thi bodeau' s busi ness and per sonal  account s had 

pr evi ousl y been gar ni shed f or  t axes.  He deposi t ed t hese t wo 

l umber  checks i nt o hi s t r ust  account  i n an at t empt  t o avoi d 

sei zur e of  hi s f unds by t ax aut hor i t i es.   

¶5 On August  5,  2005,  At t or ney Thi bodeau deposi t ed a 

$2000 check t o hi s t r ust  account ,  whi ch const i t ut ed a payment  of  

at t or ney f ees owed by an est at e.  Bet ween Januar y 1,  2005,  and 
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August  17,  2005,  At t or ney Thi bodeau was hol di ng l ess f unds i n 

t r ust  t han he shoul d have been hol di ng,  r el at i ng t o var i ous 

c l i ent s and Wi sTAF i nt er est .  Dur i ng t hat  t i me he al so deposi t ed 

per sonal  f unds i nt o hi s t r ust  account  and gave a c l i ent  a t r ust  

account  check l ar gel y compr i sed of  At t or ney Thi bodeau' s per sonal  

f unds.  Bet ween Januar y 17,  2005,  and August  22,  2005,  At t or ney 

Thi bodeau made 13 t r ansf er s  f r om hi s t r ust  account  v i a 

t el ephone.  He f ai l ed t o mai nt ai n a t r ansact i on r egi st er  f or  hi s 

t r ust  account  and f ai l ed t o mai nt ai n i ndi v i dual  c l i ent  l edger s.  

He al so i naccur at el y cer t i f i ed t o t he St at e Bar  of  Wi sconsi n 

t hat  he had compl i ed wi t h t he t r ust  account  r ecor d keepi ng 

r equi r ement s.   

¶6 On Apr i l  4,  2007,  t he OLR f i l ed a ni ne count  

di sci pl i nar y compl ai nt  agai nst  At t or ney Thi bodeau.  On Jul y 2,  

2007,  t he par t i es f i l ed a st i pul at i on wher eby At t or ney Thi bodeau 

st i pul at ed t o t he f ol l owi ng count s of  mi sconduct :   

• Engagi ng i n conduct  i nvol v i ng di shonest y,  f r aud,  
decei t  or  mi sr epr esent at i on,  i n v i ol at i on of  
f or mer  SCR 20: 8. 4( c) 2 by hol di ng per sonal  f unds i n 
hi s t r ust  account  i n or der  t o avoi d t he sei zur e 
of  t hose f unds by t ax aut hor i t i es.  

                                                 
2 Ef f ect i ve Jul y 1,  2007,  subst ant i al  changes wer e made t o 

t he Wi sconsi n Supr eme Cour t  Rul es of  Pr of essi onal  Conduct  f or  
At t or neys,  SCR Chapt er  20.  See Supr eme Cour t  Or der  No.  04- 07,  
2007 WI  4,  293 Wi s.  2d xv;  and Supr eme Cour t  Or der  No.  06- 04,  
2007 WI  48,  297 Wi s.  2d x l v i i .  Si nce t he conduct  under l y i ng t hi s  
case ar ose pr i or  t o Jul y 1,  2007,  al l  r ef er ences t o t he supr eme 
cour t  r ul es wi l l  be t o t hose i n ef f ect  pr i or  t o Jul y 1,  2007.   

For mer  SCR 20: 8. 4( c)  pr ovi ded t hat  i t  i s  pr of essi onal  
mi sconduct  f or  a l awyer  t o " engage i n conduct  i nvol v i ng 
di shonest y,  f r aud,  decei t  or  mi sr epr esent at i on. "   
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• Deposi t i ng hi s own f unds i nt o hi s t r ust  account ,  
i n v i ol at i on of  f or mer  SCR 20: 1. 15( b) ( 3) . 3 

• Fai l i ng t o hol d i n t r ust ,  separ at e f r om hi s  own 
pr oper t y,  t hat  pr oper t y of  c l i ent s and t hi r d 
per sons t hat  wer e i n hi s possessi on i n connect i on 
wi t h r epr esent at i ons,  i n v i ol at i on of  f or mer  SCR 
20: 1. 15( a) 4 ( ef f ect i ve t hr ough June 30,  2004)  and 

                                                 
3 For mer  SCR 20: 1. 15( b) ( 3)  pr ovi ded:  " Lawyer  f unds.  No f unds 

bel ongi ng t o t he l awyer  or  l aw f i r m,  except  f unds r easonabl y 
suf f i c i ent  t o pay mont hl y account  ser vi ce char ges,  may be 
deposi t ed or  r et ai ned i n a t r ust  account . "   

 
4 For mer  SCR 20: 1. 15( a) ( ef f ect i ve t hr ough June 30,  2004)   

pr ovi ded:   

 A l awyer  shal l  hol d i n t r ust ,  separ at e f r om t he 
l awyer ' s own pr oper t y,  t hat  pr oper t y of  c l i ent s and 
t hi r d per sons t hat  i s i n t he l awyer ' s possessi on i n 
connect i on wi t h a r epr esent at i on or  when act i ng i n a 
f i duci ar y capaci t y.   Funds hel d i n connect i on wi t h a 
r epr esent at i on or  i n a f i duci ar y capaci t y i ncl ude 
f unds hel d as t r ust ee,  agent ,  guar di an,  per sonal  
r epr esent at i ve of  an est at e,  or  ot her wi se.   Al l  f unds 
of  c l i ent s and t hi r d per sons pai d t o a l awyer  or  l aw 
f i r m shal l  be deposi t ed i n one or  mor e i dent i f i abl e 
t r ust  account s as pr ovi ded i n par agr aph ( c) .   The 
t r ust  account  shal l  be mai nt ai ned i n a bank,  savi ngs 
bank,  t r ust  company,  cr edi t  uni on,  savi ngs and l oan 
associ at i on or  ot her  i nvest ment  i nst i t ut i on aut hor i zed 
t o do busi ness and l ocat ed i n Wi sconsi n.   The t r ust  
account  shal l  be c l ear l y desi gnat ed as " Cl i ent ' s 
Account "  or  " Tr ust  Account "  or  wor ds of  si mi l ar  
i mpor t .   No f unds bel ongi ng t o t he l awyer  or  l aw f i r m,  
except  f unds r easonabl y suf f i c i ent  t o pay or  avoi d 
i mposi t i on of  account  ser vi ce char ges,  may be 
deposi t ed i n such an account .   Unl ess t he c l i ent  
ot her wi se di r ect s i n wr i t i ng,  secur i t i es i n bear er  
f or m shal l  be kept  by t he at t or ney i n a saf e deposi t  
box i n a bank,  savi ngs bank,  t r ust  company,  cr edi t  
uni on,  savi ngs and l oan associ at i on or  ot her  
i nvest ment  i nst i t ut i on aut hor i zed t o do busi ness and 
l ocat ed i n Wi sconsi n.   The saf e deposi t  box shal l  be 
c l ear l y desi gnat ed as " Cl i ent ' s Account "  or  " Tr ust  
Account "  or  wor ds of  s i mi l ar  i mpor t .   Ot her  pr oper t y 
of  a c l i ent  or  t hi r d per son shal l  be i dent i f i ed as 
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f or mer  SCR 20: 1. 15( b) ( 1) 5 ( ef f ect i ve Jul y 1,  
2004) .  

• Maki ng di sbur sement s f r om a t r ust  account  by a 
t el ephone t r ansf er  of  f unds,  i n v i ol at i on of  
f or mer  SCR 20: 1. 15( e) ( 4) b. 6 

• Fai l i ng t o compl y wi t h r ecor d keepi ng 
r equi r ement s,  i n v i ol at i on of  f or mer  SCR 
20: 1. 15( f ) ( 1) a, 7 20: 1. 15( f ) ( 1) b, 8 20: 1. 15( f ) ( 1) d, 9 
and 20: 1. 15( f ) ( 1) g. 10 

                                                                                                                                                             
such and appr opr i at el y saf eguar ded.   I f  a l awyer  al so 
l i censed i n anot her  st at e i s  ent r ust ed wi t h f unds or  
pr oper t y i n connect i on wi t h an out - of - st at e 
r epr esent at i on,  t hi s pr ovi s i on shal l  not  super sede t he 
t r ust  account  r ul es of  t he ot her  st at e.   

 
5 For mer  SCR 20: 1. 15( b) ( 1)  ( ef f ect i ve Jul y 1,  2004)  

pr ovi ded:   

 Separ at e account .   A l awyer  shal l  hol d i n t r ust ,  
separ at e f r om t he l awyer ' s own pr oper t y,  t hat  pr oper t y 
of  c l i ent s and 3r d par t i es t hat  i s  i n t he l awyer ' s 
possessi on i n connect i on wi t h a r epr esent at i on.   Al l  
f unds of  c l i ent s and 3r d par t i es pai d t o a l awyer  or  
l aw f i r m i n connect i on wi t h a r epr esent at i on shal l  be 
deposi t ed i n one or  mor e i dent i f i abl e t r ust  account s.  

 
6 For mer  SCR 20: 1. 15( e) ( 4) b pr ovi ded:  " No deposi t s or  

di sbur sement s shal l  be made t o or  f r om a t r ust  account  by a 
t el ephone t r ansf er  of  f unds.   Thi s sect i on does not  pr ohi bi t  
wi r e t r ansf er s. "  

 
7 For mer  SCR 20: 1. 15( f ) ( 1) a pr ovi ded:   
 
 ( 1)  Demand account s.   Compl et e r ecor ds of  a t r ust  
account  t hat  i s  a demand account  shal l  i ncl ude a 
t r ansact i on r egi st er ;  i ndi v i dual  c l i ent  l edger s;  a 
l edger  f or  account  f ees and char ges,  i f  l aw f i r m f unds 
ar e hel d i n t he account  pur suant  t o sub.  ( b)  ( 3) ;  
deposi t  r ecor ds;  di sbur sement  r ecor ds;  mont hl y 
st at ement s;  and r econci l i at i on r epor t s,  subj ect  t o al l  
of  t he f ol l owi ng:   
 a.  Tr ansact i on r egi st er .   The t r ansact i on 
r egi st er  shal l  cont ai n a chr onol ogi cal  r ecor ds of  al l  
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account  t r ansact i ons,  and shal l  i ncl ude al l  of  t he 
f ol l owi ng:    
 1.  t he dat e,  sour ce,  and amount  of  al l  deposi t s;  
 2.  t he dat e,  check or  t r ansact i on number ,  payee 
and amount  of  al l  di sbur sement s,  whet her  by check,  
wi r e t r ansf er ,  or  ot her  means;   
 3.  t he dat e and amount  of  ever y ot her  deposi t  or  
deduct i on of  what ever  nat ur e;   
 4.  t he i dent i t y of  t he c l i ent  f or  whom f unds wer e 
deposi t ed or  di sbur sed;  and  
 5.  t he bal ance i n t he account  af t er  each 
t r ansact i on.  
 
8 For mer  SCR 20: 1. 15( f ) ( 1) b pr ovi ded:   

 b.  I ndi v i dual  c l i ent  l edger s.   A subsi di ar y 
l edger  shal l  be mai nt ai ned f or  each cl i ent  or  mat t er  
f or  whi ch t he l awyer  r ecei ves t r ust  f unds,  and t he 
l awyer  shal l  r ecor d each r ecei pt  and di sbur sement  of  
t hat  c l i ent ' s f unds and t he bal ance f ol l owi ng each 
t r ansact i on.   A l awyer  shal l  not  di sbur se f unds f r om 
t he t r ust  account  t hat  woul d cr eat e a negat i ve bal ance 
wi t h r espect  t o any i ndi v i dual  c l i ent  or  mat t er .   

 
9 For mer  SCR 20: 1. 15( f ) ( 1) d pr ovi ded:   

 d.  Deposi t  r ecor ds.   Deposi t  s l i ps shal l  i dent i f y 
t he name of  t he l awyer  or  l aw f i r m,  and t he name of  
t he account .   The deposi t  s l i p shal l  i dent i f y t he 
amount  of  each deposi t  i t em,  t he c l i ent  or  mat t er  
associ at ed wi t h each deposi t  i t em,  and t he dat e of  t he 
deposi t .   The l awyer  shal l  mai nt ai n a copy or  
dupl i cat e of  each deposi t  s l i p.   Al l  deposi t s shal l  be 
made i nt act .   No cash,  or  ot her  f or m of  di sbur sement ,  
shal l  be deduct ed f r om a deposi t .   Deposi t s of  wi r ed 
f unds shal l  be document ed i n t he account ' s mont hl y 
st at ement .  
  
10 For mer  SCR 20: 1. 15( f ) ( 1) g pr ovi ded:   

 g.  Reconci l i at i on r epor t s.  For  each t r ust  
account ,  t he l awyer  shal l  pr epar e and r et ai n a pr i nt ed 
r econci l i at i on r epor t  on a r egul ar  and per i odi c basi s  
not  l ess f r equent l y t han ever y 30 days.   Each 
r econci l i at i on r epor t  shal l  show al l  of  t he f ol l owi ng 
bal ances and ver i f y t hat  t hey ar e i dent i cal :   ( 1)  t he 
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• Fi l i ng f al se cer t i f i cat es wi t h t he St at e Bar  of  
Wi sconsi n i n v i ol at i on of  f or mer  SCR 
20: 1. 15( i ) ( 4) . 11 

¶7 The st i pul at i on st at es t hat  At t or ney Thi bodeau f ul l y 

under st ands t he mi sconduct  al l egat i ons;  f ul l y  under st ands t he 

r ami f i cat i ons shoul d t he cour t  i mpose t he st i pul at ed 60 day 

suspensi on of  hi s l i cense t o pr act i ce l aw;  and f ul l y under st ands 

hi s r i ght  t o cont est  t he mat t er  and t o consul t  wi t h counsel .  

At t or ney Thi bodeau st at es t hat  he ent er ed i nt o t he st i pul at i on 

knowi ngl y and vol unt ar i l y  and t hat  he admi t s t he mi sconduct  and 

assent s t o t he l evel  of  di sci pl i ne sought  by t he OLR di r ect or .   

¶8 We appr ove t he par t i es '  st i pul at i on and r ecommendat i on 

r egar di ng di sci pl i ne.  Consi st ent  wi t h t he st i pul at i on we wi l l  

not  i mpose t he cost s of  t hi s pr oceedi ng upon At t or ney Thi bodeau.   

                                                                                                                                                             
bal ance t hat  appear s i n t he t r ansact i on r egi st er  as of  
t he r epor t i ng dat e;  ( 2)  t he t ot al  of  al l  subsi di ar y 
l edger  bal ances f or  I OLTA account s and ot her  pool ed 
account s,  det er mi ned by l i s t i ng and t ot al i ng t he 
bal ances i n t he i ndi v i dual  c l i ent  l edger s and t he 
l edger  f or  account  f ees and char ges,  as of  t he 
r epor t i ng dat e;  and ( 3)  t he adj ust ed bal ance,  
det er mi ned by addi ng out st andi ng deposi t s and ot her  
cr edi t s t o t he bal ance i n t he f i nanci al  i nst i t ut i on' s  
mont hl y st at ement  and subt r act i ng out st andi ng checks 
and ot her  deduct i ons f or m t he bal ance i n t he mont hl y 
st at ement .   

 
11 For mer  SCR 20: 1. 15( i ) ( 4)  pr ovi ded:   

 ( 4)  Suspensi on f or  non- compl i ance.  The f ai l ur e of  
a st at e bar  member  t o f i l e t he cer t i f i cat e i s gr ounds 
f or  aut omat i c suspensi on of  t he member ' s member shi p i n 
t he st at e bar  i n t he same manner  pr ovi ded i n SCR 
10. 03( 6)  f or  nonpayment  of  dues.   The f i l i ng of  a 
f al se cer t i f i cat e i s unpr of essi onal  conduct  and i s 
gr ounds f or  di sci pl i nar y act i on.   
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¶9 I T I S ORDERED t hat  t he l i cense of  At t or ney James D.  

Thi bodeau t o pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od 

of  60 days,  ef f ect i ve Oct ober  23,  2007.  

¶10 I T I S FURTHER ORDERED t hat  At t or ney James D.  Thi bodeau 

shal l  compl y wi t h t he r equi r ement s of  SCR 22. 26 per t ai ni ng t o 

act i v i t i es f ol l owi ng suspensi on.   

 ¶11 PATI ENCE DRAKE ROGGENSACK,  J. ,  di d not  par t i c i pat e.   
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