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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew t he st i pul at i on f i l ed by t he 

Of f i ce of  Lawyer  Regul at i on ( OLR)  and At t or ney Li l ah J.  Zaj ac 

pur suant  t o SCR 22. 12 wher ei n At t or ney Zaj ac admi t s t o t he f act s 

and pr of essi onal  mi sconduct  as al l eged by t he OLR i n i t s 

compl ai nt .   At t or ney Zaj ac al so assent s t o t he l evel  of  

di sci pl i ne sought  by t he OLR di r ect or ,  a 60- day suspensi on of  

her  l i cense t o pr act i ce l aw i n Wi sconsi n.    
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¶2 We adopt  t he st i pul at ed f act s and concl usi ons of  l aw.   

We agr ee t hat  At t or ney Zaj ac' s mi sconduct  war r ant s t he 

suspensi on of  her  l i cense t o pr act i ce l aw i n Wi sconsi n f or  a 

per i od of  60 days.   The OLR has st at ed t hat  i t  does not  seek t o 

i mpose t he cost s of  t hi s pr oceedi ng upon At t or ney Zaj ac,  and we 

accede t o t hat  r ecommendat i on.  

¶3 At t or ney Zaj ac was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 2001 and most  r ecent l y pr act i ced at  Hor i zons Law 

Gr oup,  LLC,  i n Wauwat osa.   She has no pr i or  di sci pl i nar y 

hi st or y.  

¶4 On Apr i l  27,  2007,  t he OLR f i l ed an or der  t o answer  

and a compl ai nt  al l egi ng ei ght  count s of  pr of essi onal  

mi sconduct .   Al l  ar ose out  of  At t or ney Zaj ac' s handl i ng of  t wo 

est at e mat t er s whi l e she was an at t or ney at  Legal  Hor i zons.  

¶5 C. V.  di ed i n 2002 sur vi ved by f our  daught er s and a 

son,  F. V.   C. V. ' s wi l l  l ef t  her  Mi l waukee home t o F. V.   F. V.  

f i l ed an appl i cat i on f or  i nf or mal  pr obat e t r ansf er r i ng hi s 

mot her ' s house t o hi s name.   F. V.  di ed shor t l y t her eaf t er .   Hi s 

onl y hei r s wer e hi s f our  s i st er s.   Af t er  F. V.  di ed,  one of  t he 

s i st er s,  R. G. ,  moved i nt o her  mot her ' s home.   C. V. ' s wi l l  had 

st at ed t hat  t he house shoul d go t o R. G.  i f  F. V.  pr edeceased her .    

¶6 On Jul y 29,  2002,  R. G.  met  wi t h an at t or ney at  Legal  

Hor i zons about  r epr esent i ng her  wi t h r egar d t o her  mot her ' s and 

br ot her ' s est at es so t hat  she coul d have t he house t r ansf er r ed 

t o her  own name.   R. G.  was quot ed a $1, 000 f l at  f ee f or  t he 

r epr esent at i on,  t o be pai d i n $250 i nst al l ment s.   R. G.  s i gned a 

r et ai ner  agr eement  i n Oct ober  2002 and subsequent l y made var i ous 
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f ee payment s.   At t or ney Zaj ac t ol d t he OLR t hat  al l  payment s 

f r om R. G.  wer e deposi t ed i nt o t he mai n LLC account  at  Legal  

Hor i zons as f l at  f ee payment s.  

¶7 On November  26,  2002,  At t or ney Zaj ac f i l ed R. G. ' s 

amended appl i cat i on f or  i nf or mal  admi ni st r at i on of  C. V. ' s est at e 

and R. G.  was appoi nt ed per sonal  r epr esent at i ve.   The same day 

At t or ney Zaj ac al so f i l ed an appl i cat i on f or  i nf or mal  

admi ni st r at i on of  F. V. ' s est at e.    

¶8 I n F. V. ' s est at e,  Mi l waukee Count y f i l ed a c l ai m f or  

$591. 54.   I n C. V. ' s est at e,  Mi l waukee Count y f i l ed a c l ai m f or  

$7, 987. 37 t o r ecover  benef i t s C. V.  had r ecei ved bet ween 1959 and 

1975.   Vi ct or  & Vi ct or ,  Lt d.  f i l ed a $736. 41 cl ai m f or  C. V. ' s 

J. C.  Penney cr edi t  car d.   The J. C.  Penney cl ai m was f i l ed af t er  

t he deadl i ne f or  c l ai ms est abl i shed af t er  t he f i l i ng of  t he 

i ni t i al  appl i cat i on f or  i nf or mal  admi ni st r at i on of  t he est at e 

t hat  F. V.  had f i l ed bef or e hi s deat h,  but  l ess t han f our  mont hs 

af t er  At t or ney Zaj ac f i l ed R. G. ' s amended appl i cat i on f or  

i nf or mal  admi ni st r at i on.    

¶9 Al t hough At t or ney Zaj ac r ai sed t he i ssue of  whet her  

t he l at e f i l i ng of  t he J. C.  Penney cl ai m woul d i nval i dat e i t ,  

t her e was no evi dence she r esear ched t he i ssue f ur t her ,  nor  di d 

she t ake any act i on t o chal l enge t he cl ai m i n C. V. ' s est at e.   

I nst ead of  at t empt i ng t o di sput e t he val i di t y of  t he J. C.  Penney 

debt ,  At t or ney Zaj ac t r i ed t o negot i at e a set t l ement .   At t or ney 

Zaj ac al so sent  a l et t er  t o Mi l waukee Count y sayi ng t hat  C. V. ' s 

f ami l y want ed t o ei t her  di sput e i t s c l ai m as st al e or  set t l e i t ,  

and she negot i at ed wi t h t he count y t o have t he house pass t o 
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F. V. ' s est at e subj ect  t o t he count y ' s l i en.   I n Apr i l  2003 t he 

count y pr ovi ded a dr af t  l i en t o be execut ed and f i l ed by R. G. ,  

as per sonal  r epr esent at i ve of  C. V. ' s est at e.    

¶10 I n December  2003 t he ci r cui t  cour t  i ssued an or der  t o 

show cause why C. V. ' s est at e had not  been cl osed.   I n Januar y 

2004 R. G.  and At t or ney Zaj ac at t ended a hear i ng on t he or der  t o 

show cause,  and t he hear i ng was adj our ned unt i l  Mar ch 9,  2004.    

¶11 On Mar ch 8,  2004,  At t or ney Zaj ac met  wi t h R. G.  at  

R. G. ' s home.   R. G.  execut ed t he l i en document s t o al l ow t he 

house t o pass f r om C. V. ' s est at e t o F. V. ' s est at e,  subj ect  t o 

t he count y ' s l i en.   The l i en document s wer e f i l ed i n pr obat e 

cour t  t he next  day.   Dur i ng t he Mar ch 8,  2004,  meet i ng,  R. G.  

gave At t or ney Zaj ac $344 i n cash,  r epr esent i ng t he f i nal  

i nst al l ment  of  t he f l at  f ee owed t o Legal  Hor i zons.    

¶12 At t or ney Zaj ac t ol d t he OLR t hat  when R. G.  accompani ed 

her  t o an or der  t o show cause hear i ng i n pr obat e cour t  on Mar ch 

9,  2004,  At t or ney Zaj ac asked R. G.  i f  At t or ney Zaj ac coul d appl y 

t he $344 payment  t owar d t he J. C.  Penney bi l l .   At t or ney Zaj ac 

al so sai d she of f er ed t o per sonal l y cover  t he r est  of  t he bi l l ,  

wi t hout  a r eal i st i c expect at i on of  r epayment .   At t or ney Zaj ac 

al so t ol d t he OLR she had mai l ed t he J. C.  Penney payment  t o 

Vi ct or  & Vi ct or  on Mar ch 8,  2004,  usi ng her  per sonal  f unds.   

At t or ney Zaj ac di d not  pr ovi de t he OLR wi t h any wr i t t en 

document at i on t o suppor t  her  c l ai m t hat  she had l oaned money t o 

R. G.  or  t he est at e by payi ng t he J. C.  Penney bi l l  f r om her  

per sonal  f unds.  
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¶13 By Apr i l  2004 Mi l waukee Count y ' s deput y r egi st er  i n 

pr obat e had f r equent l y t ol d At t or ney Zaj ac t o get  C. V. ' s est at e 

c l osed.   At t or ney Zaj ac di d not  speci f i cal l y di scuss wi t h R. G.  

any deadl i ne t o c l ose t he est at e.   Ther e i s no evi dence t o 

suppor t  a f i ndi ng t hat  At t or ney Zaj ac pr ovi ded not i ce t o R. G.  

t hat  t her e was a cour t  appear ance schedul ed f or  May 11,  2004.   

Nei t her  R. G.  nor  At t or ney Zaj ac appear ed f or  t he May 11,  2004,  

hear i ng.   At  t he hear i ng,  R. G.  was r emoved as per sonal  

r epr esent at i ve and At t or ney Zaj ac was r emoved as counsel  f or  

C. V. ' s est at e.  On May 17,  2004,  t he pr obat e cour t  i ssued 

domi ci l i ar y l et t er s wi t h gener al  power s and dut i es of  a per sonal  

r epr esent at i ve of  C. V. ' s est at e t o At t or ney Janet  Resni ck.    

¶14 R. G.  was sur pr i sed and upset  when she r ecei ved t he 

or der  r emovi ng her  as per sonal  r epr esent at i ve.   She cal l ed 

At t or ney Zaj ac,  who t ol d R. G.  she woul d " f i x  i t . "   Weeks l at er ,  

At t or ney Zaj ac st i l l  had not  f i l ed any document s wi t h t he cour t  

t o have her sel f  and R. G.  r ei nst at ed.   R. G.  subsequent l y hi r ed 

anot her  at t or ney t o assi st  her  i n obj ect i ng t o At t or ney 

Resni ck ' s act i ons on behal f  of  t he est at es.    

¶15 The OLR' s i nvest i gat i on r eveal ed t hat  R. G. ' s 

per cept i on was t hat  At t or ney Zaj ac f r equent l y di d not  di scuss 

mat t er s r egar di ng t he est at es wi t h R. G.  i n a way she coul d 

under st and what  was happeni ng or  what  needed t o be done.    

¶16 The ei ght  count s  of  mi sconduct  set  f or t h i n t he OLR' s 

compl ai nt  wer e as f ol l ows:  

Count One:   By f ai l i ng t o adequat el y pur sue 
whet her  t he l at e f i l i ng of  t he J. C.  Penney cl ai m f i l ed 
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by Vi ct or  and Vi ct or ,  Lt d. ,  coul d ser ve as a def ense 
t o i t s enf or cement  agai nst  C. V. ' s est at e;  f ai l i ng t o 
pr oper l y cal endar  and at t end t he May 11,  2004,  or der  
t o show cause hear i ng;  and f ai l i ng t o r equest  
di r ect i on f r om t he pr obat e cour t  or  expl ai n t o t he 
cour t  di f f i cul t i es she was havi ng i n c l osi ng C. V. ' s 
est at e;  At t or ney Zaj ac v i ol at ed f or mer  SCR 20: 1. 3. 1 

Count Two: By f ai l i ng t o suf f i c i ent l y and 
adequat el y communi cat e t o R. G. :   t he necessi t y t o 
c l ose C. V. ' s est at e wi t hi n a cer t ai n t i me and t he 
consequences f or  not  doi ng so;  whet her  a t i t l e r epor t  
shoul d be obt ai ned r egar di ng C. V. ' s house and t he 
consequences f or  not  doi ng so;  and whet her  t he dat e of  
t he f i l i ng of  t he J. C.  Penney cl ai m f i l ed by Vi ct or  
and Vi ct or ,  Lt d. ,  coul d ser ve as a def ense t o i t s 
enf or cement  agai nst  C. V. ' s est at e,  so as,  i n each such 
i nst ance,  t o al l ow R. G.  and her  f ami l y  t o make 
i nf or med deci s i ons r egar di ng t hese mat t er s;  At t or ney 
Zaj ac v i ol at ed SCR 20: 1. 4( a) . 2 

Count Three:   By payi ng f r om her  per sonal  f unds 
a c l ai m f i l ed agai nst  C. V. ' s est at e by Vi ct or  and 
Vi ct or ,  Lt d. ,  At t or ney Zaj ac l oaned f unds t o R. G.  or  
C. V. ' s est at e,  when ( 1)  t he t r ansact i on and t er ms on 
whi ch At t or ney Zaj ac act ed wer e not  f ul l y  di scl osed 
and t r ansmi t t ed i n wr i t i ng t o t he c l i ent  i n a manner  
whi ch coul d be r easonabl y under st ood by t he c l i ent ;  
( 2)  t he c l i ent  was not  gi ven a r easonabl e oppor t uni t y 
t o seek t he advi ce of  i ndependent  counsel  i n t he 

                                                 
1 Ef f ect i ve Jul y 1,  2007,  subst ant i al  changes wer e made t o 

t he Wi sconsi n Supr eme Cour t  Rul es of  Pr of essi onal  Conduct  f or  
At t or neys,  SCR Chapt er  20.   See S.  Ct .  Or der  04- 07,  2007 WI  4,  
293 Wi s.  2d xv,  726 N. W. 2d Ct . R- 45 ( ef f .  Jul y 1,  2007) ;  and 
S.  Ct .  Or der  06- 04,  2007 WI  48,  297 Wi s.  2d xv,  730 
N. W. 2d Ct . R. - 29 ( ef f .  Jul y 1,  2007) .   Because t he conduct  
under l y i ng t hi s case ar ose pr i or  t o Jul y 1,  2007,  unl ess 
ot her wi se i ndi cat ed,  al l  r ef er ences t o t he supr eme cour t  r ul es 
wi l l  be t o t hose i n ef f ect  pr i or  t o Jul y 1,  2007.  

For mer  SCR 20: 1. 3 pr ovi des t hat  " [ a]  l awyer  shal l  act  wi t h 
r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  

2 For mer  SCR 20: 1. 4( a)  st at es t hat  " [ a]  l awyer  shal l  keep a 
c l i ent  r easonabl y i nf or med about  t he st at us of  a mat t er  and 
pr ompt l y compl y wi t h r easonabl e r equest s f or  i nf or mat i on. "  
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t r ansact i on;  and ( 3)  t he c l i ent  di d not  consent  i n 
wr i t i ng t her et o;  and t her ef or e At t or ney Zaj ac v i ol at ed 
SCR 20: 1. 8( a) . 3 

Count Four:  By pr ovi di ng f i nanci al  assi st ance t o 
R. G.  or  C. V. ' s est at e i n t he f or m of  payi ng f r om her  
per sonal  f unds a c l ai m f i l ed agai nst  t he est at e by 
Vi ct or  and Vi ct or ,  Lt d. ,  At t or ney Zaj ac v i ol at ed SCR 
20: 1. 8( e) . 4 

Count Five:  By f ai l i ng t o pr ompt l y advi se R. G.  
t hat  she had deci ded not  t o f i l e a mot i on seeki ng t o 
r ei nst at e R. G.  as per sonal  r epr esent at i ve of  C. V. ' s 
est at e af t er  havi ng pr evi ousl y advi sed R. G.  t hat  she 

                                                 
3 For mer  SCR 20: 1. 8( a)  pr ovi des:   

A l awyer  shal l  not  ent er  i nt o a busi ness 
t r ansact i on wi t h a c l i ent  or  knowi ngl y acqui r e an 
owner shi p,  possessor y,  secur i t y or  ot her  pecuni ar y 
i nt er est  adver se t o a c l i ent  unl ess:  

( 1)  t he t r ansact i on and t er ms on whi ch t he l awyer  
acqui r es t he i nt er est  ar e f ai r  and r easonabl e t o t he 
c l i ent  and ar e f ul l y  di scl osed and t r ansmi t t ed i n 
wr i t i ng t o t he c l i ent  i n a manner  whi ch can be 
r easonabl y under st ood by t he c l i ent ;  

( 2)  t he c l i ent  i s  gi ven a r easonabl e oppor t uni t y  
t o seek t he advi ce of  i ndependent  counsel  i n t he 
t r ansact i on;  and  

( 3)  t he c l i ent  consent s i n wr i t i ng t her et o.  

4 For mer  SCR 20: 1. 8( e)  st at es:    

 A l awyer  shal l  not  pr ovi de f i nanci al  assi st ance 
t o a c l i ent  i n connect i on wi t h pendi ng or  cont empl at ed 
l i t i gat i on,  except  t hat :  

 ( 1)  a l awyer  may advance cour t  cost s and expenses 
of  l i t i gat i on,  t he r epayment  of  whi ch may be 
cont i ngent  on t he out come of  t he mat t er ;  and  

 ( 2)  a l awyer  r epr esent i ng an i ndi gent  c l i ent  may 
pay cour t  cost s  and expenses of  l i t i gat i on on behal f  
of  t he c l i ent .  
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woul d f i l e such a mot i on,  when At t or ney Zaj ac was 
awar e t hat  R. G.  was r el y i ng on At t or ney Zaj ac t o f i l e 
such a mot i on i mmedi at el y af t er  her  agr eement  t o do 
so,  At t or ney Zaj ac v i ol at ed SCR 20: 1. 16( d) . 5 

Count Six:  By conver t i ng R. G. ' s  $344 payment  and 
al so by r epr esent i ng t o R. G. ,  her  s i st er ,  At t or ney 
Resni ck,  and t he pr obat e cour t  t hat  t he J. C.  Penney 
cl ai m f i l ed agai nst  C. V. ' s est at e by Vi ct or  and 
Vi ct or ,  Lt d. ,  had been pai d i n Febr uar y or  Mar ch 2004,  
At t or ney Zaj ac v i ol at ed SCR 20: 8. 4( c) . 6   

Count Seven:  By advi s i ng OLR ( 1)  t hat  she had 
mai l ed check #897 and t he accompanyi ng l et t er  dat ed 
Febr uar y 28,  2004,  t o Vi ct or  and Vi ct or ,  Lt d. ;  ( 2)  
t hat  on or  about  Apr i l  14,  2004,  she had advi sed R. G.  
of  t he May 11,  2004,  hear i ng schedul ed i n t he pr obat e 
of  C. V. ' s est at e;  and ( 3)  by pr ovi di ng OLR wi t h a 
phot ocopy of  a handwr i t t en not e pur por t i ng t o have 
been cr eat ed on or  about  Apr i l  14,  2004,  when t he not e 
was cr eat ed af t er  t he i ssuance of  t he cour t ' s  May 13,  

                                                 
5 For mer  SCR 20: 1. 16( d)  st at es:    

Upon t er mi nat i on of  r epr esent at i on,  a l awyer  
shal l  t ake st eps t o t he ext ent  r easonabl y pr act i cabl e 
t o pr ot ect  a c l i ent ' s i nt er est s,  such as gi v i ng 
r easonabl e not i ce t o t he c l i ent ,  al l owi ng t i me f or  
empl oyment  of  ot her  counsel ,  sur r ender i ng paper s and 
pr oper t y t o whi ch t he cl i ent  i s  ent i t l ed and r ef undi ng 
any advance payment  of  f ee or  expense t hat  has not  
been ear ned or  i ncur r ed.  The l awyer  may r et ai n paper s 
r el at i ng t o t he c l i ent  t o t he ext ent  per mi t t ed by 
ot her  l aw.  

6 For mer  SCR 20: 8. 4( c)  st at es t hat  i t  i s  pr of essi onal  
mi sconduct  f or  a l awyer  t o " engage i n conduct  i nvol v i ng 
di shonest y,  f r aud,  decei t  or  mi sr epr esent at i on. "  
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2004,  or der ,  At t or ney Zaj ac v i ol at ed SCR 22. 03( 6) , 7 
act i onabl e v i a SCR 20: 8. 4( f ) . 8 

Count Eight:  By f ai l i ng t o t i mel y pr ovi de OLR 
wi t h a wr i t t en r esponse cont ai ni ng al l  of  t he r ecor ds 
and i nf or mat i on r equest ed i n OLR' s l et t er s dat ed 
May 5,  June 6,  and June 28,  2005;  by f ai l i ng t o t i mel y 
pr ovi de OLR wi t h a wr i t t en r esponse cont ai ni ng al l  of  
t he r ecor ds and i nf or mat i on r equest ed i n OLR' s l et t er s 
dat ed June 13 and Jul y 18,  2006;  and by f ai l i ng t o 
pr ovi de any of  t he i nf or mat i on and r ecor ds r equest ed 
i n OLR' s l et t er  dat ed November  16,  2006;  At t or ney 
Zaj ac v i ol at ed SCR 22. 03( 2) 9 and SCR 22. 03( 6) ,  
act i onabl e v i a SCR 20: 8. 4( f ) .  

¶17 On Mar ch 12,  2008,  t he par t i es f i l ed a st i pul at i on 

wi t h t hi s cour t .   The st i pul at i on st at es t hat  At t or ney Zaj ac 

                                                 
7 SCR 22. 03( 6)  st at es,  " I n t he cour se of  t he i nvest i gat i on,  

t he [ at t or ney' s]  wi l f ul  f ai l ur e t o pr ovi de r el evant  i nf or mat i on,  
t o answer  quest i ons f ul l y,  or  t o f ur ni sh document s and t he 
[ at t or ney' s]  mi sr epr esent at i on i n a di scl osur e ar e mi sconduct ,  
r egar dl ess of  t he mer i t s of  t he mat t er s asser t ed i n t he 
gr i evance. "  

8 For mer  SCR 20. 8. 4( f )  pr ovi des i t  i s  pr of essi onal  
mi sconduct  f or  a l awyer  t o " v i ol at e a st at ut e,  supr eme cour t  
r ul e,  supr eme cour t  or der  or  supr eme cour t  deci s i on r egul at i ng 
t he conduct  of  l awyer s;  .  .  .  . "  

9 SCR 22. 03( 2)  st at es:   

Upon commenci ng an i nvest i gat i on,  t he di r ect or  
shal l  not i f y t he [ at t or ney]  of  t he mat t er  bei ng 
i nvest i gat ed unl ess i n t he opi ni on of  t he di r ect or  t he 
i nvest i gat i on of  t he mat t er  r equi r es ot her wi se.   The 
[ at t or ney]  shal l  f ul l y  and f ai r l y di scl ose al l  f act s 
and ci r cumst ances per t ai ni ng t o t he al l eged mi sconduct  
wi t hi n 20 days af t er  bei ng ser ved by or di nar y mai l  a 
r equest  f or  a wr i t t en r esponse.   The di r ect or  may 
al l ow addi t i onal  t i me t o r espond.   Fol l owi ng r ecei pt  
of  t he r esponse,  t he di r ect or  may conduct  f ur t her  
i nvest i gat i on and may compel  t he [ at t or ney]  t o answer  
quest i ons,  f ur ni sh document s,  and pr esent  any 
i nf or mat i on deemed r el evant  t o t he i nvest i gat i on.  
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f ul l y  under st ands t he mi sconduct  al l egat i ons;  f ul l y  under st ands 

t he r ami f i cat i ons shoul d t hi s cour t  i mpose t he st i pul at ed 

di sci pl i ne;  f ul l y  under st ands her  r i ght  t o cont est  t he mat t er ;  

and f ul l y under st ands her  r i ght  t o consul t  wi t h counsel  and 

st at es t hat  she has i n f act  consul t ed wi t h counsel  and i s 

r epr esent ed i n t hi s mat t er .   At t or ney Zaj ac st at es t hat  her  

ent r y i nt o t he st i pul at i on i s made knowi ngl y and vol unt ar i l y  and 

r epr esent s her  admi ssi on of  t he mi sconduct  r eci t ed i n t he OLR' s 

compl ai nt  and her  assent  t o t he l evel  of  di sci pl i ne sought  by 

t he OLR di r ect or .  

¶18 We appr ove t he par t i es '  st i pul at i on and r ecommendat i on 

r egar di ng di sci pl i ne.   

¶19 I T I S ORDERED t hat  t he l i cense of  Li l ah J.  Zaj ac t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  60 days,  

ef f ect i ve May 23,  2008.  

 ¶20 I T I S FURTHER ORDERED t hat  Li l ah J.  Zaj ac shal l  compl y 

wi t h t he r equi r ement s of  SCR 22. 26 per t ai ni ng t o act i v i t i es 

f ol l owi ng suspensi on.  
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