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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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reprimanded.   

 

¶1 PER CURI AM.    We r evi ew t he r epor t  and r ecommendat i on 

of  t he r ef er ee,  At t or ney Judi t h Sper l i ng- Newt on.   Based on a 

compr ehensi ve st i pul at i on bet ween t he Of f i ce of  Lawyer  

Regul at i on ( OLR)  and At t or ney Denni s J.  Ryan,  t he r ef er ee f ound 

t hat  At t or ney Ryan had commi t t ed s i x v i ol at i ons of  t he Rul es of  

Pr of essi onal  Conduct  f or  At t or neys.   As j oi nt l y r equest ed i n t he 

st i pul at i on,  t he r ef er ee r ecommended t hat  At t or ney Ryan be 

publ i c l y r epr i manded f or  hi s pr of essi onal  mi sconduct  and t hat  he 

be or der ed t o pay $8, 000 i n r est i t ut i on t o a f or mer  c l i ent ' s 
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par ent ,  who had pai d At t or ney Ryan' s r equest ed f ee.   The r ef er ee 

went  beyond t he st i pul at i on i n r ecommendi ng t hat  At t or ney Ryan 

be r equi r ed t o pr ovi de a det ai l ed bi l l i ng t o anot her  f or mer  

c l i ent ,  G. S. ,  and t hat  t he OLR super vi se At t or ney Ryan' s  

pr act i ce f or  a per i od of  t wo year s.   Nei t her  par t y has appeal ed 

f r om t he r ef er ee' s r epor t  and r ecommendat i on.   Thus,  our  r evi ew 

pr oceeds under  SCR 22. 17( 2) . 1 

¶2 Havi ng i ndependent l y consi der ed t he mat t er ,  we 

det er mi ne t hat  a publ i c r epr i mand i s an appr opr i at e l evel  of  

di sci pl i ne f or  At t or ney Ryan' s mi sconduct .   We agr ee t hat  

At t or ney Ryan shoul d be r equi r ed t o pay t he r ecommended 

r est i t ut i on and t o pr ovi de a det ai l ed bi l l i ng t o G. S.   Whi l e we 

agr ee wi t h t he r ef er ee' s r ecommendat i on t hat  t he OLR shoul d 

super vi se At t or ney Ryan f or  a per i od of  t wo year s,  we modi f y and 

cl ar i f y t he scope of  t hat  super vi s i on.   Fi nal l y,  we det er mi ne 

t hat  At t or ney Ryan shoul d be r equi r ed t o pay t he f ul l  cost s of  

t hi s di sci pl i nar y pr oceedi ng,  whi ch wer e $2, 530. 18 as of  

November  25,  2008.  

¶3 At t or ney Ryan was admi t t ed t o t he pr act i ce of  l aw i n 

Wi sconsi n i n Sept ember  1995.   He pr act i ces as a sol e 

                                                 
1 SCR 22. 17( 2)  pr ovi des as f ol l ows:   Revi ew;  appeal .  

I f  no appeal  i s  f i l ed t i mel y,  t he supr eme cour t  
shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  or  
modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  
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pr act i t i oner  i n Madi son.   He has not  pr evi ousl y been t he subj ect  

of  pr of essi onal  di sci pl i ne.  

¶4 Thi s di sci pl i nar y pr oceedi ng i nvol ves t wo separ at e 

gr i evances,  one i nvol v i ng At t or ney Ryan' s r epr esent at i on of  M. H.  

and one i nvol v i ng t he r epr esent at i on of  G. S.   Bot h 

r epr esent at i ons i nvol ved def endi ng i ndi v i dual s char ged wi t h or  

convi ct ed of  a cr i me.  

¶5 The f act s set  f or t h bel ow ar e t aken f r om t he r ef er ee' s 

r epor t  and r ecommendat i on,  whi ch i n t ur n r el i ed on t he par t i es '  

st i pul at i on.   We not e t hat  t he st i pul at i on,  ent er ed af t er  t he 

f i l i ng of  an amended compl ai nt  and pr i or  t o a schedul ed 

di sci pl i nar y hear i ng,  expr essl y pr ovi ded t hat  At t or ney Ryan 

under st ood t he mi sconduct  al l egat i ons agai nst  hi m,  t hat  he 

under st ood t he r ami f i cat i ons of  t he st i pul at ed l evel  of  

di sci pl i ne,  t hat  he under st ood hi s r i ght  t o cont est  t he OLR' s 

al l egat i ons,  t hat  he was ent er i ng t he st i pul at i on knowi ngl y and 

vol unt ar i l y ,  t hat  he was admi t t i ng t he mi sconduct  char ged by t he 

OLR,  and t hat  he was assent i ng t o t he l evel  of  di sci pl i ne sought  

by t he OLR.  

¶6 The f i r st  f i ve count s of  mi sconduct  i nvol ve At t or ney 

Ryan' s r epr esent at i on of  M. H. ,  who was hi msel f  an at t or ney.   I n 

Apr i l  2004 M. H.  was f ound gui l t y of  f our  separ at e cr i mi nal  

of f enses i n a f eder al  pr osecut i on.   Whi l e M. H.  was awai t i ng 

sent enci ng,  t he f eder al  di st r i ct  cour t  i mposed " Speci al  

Admi ni st r at i ve Measur es"  ( " SAMs" )  on M. H. ' s conf i nement .   The 

SAMs,  among ot her  t hi ngs,  r est r i ct ed M. H. ' s abi l i t y  t o 
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communi cat e wi t h per sons out si de t he f aci l i t y  wher e he was bei ng 

hel d.  

¶7 I n ear l y 2005 At t or ney Ryan i ni t i at ed cont act  by 

t el ephone wi t h M. H. ' s f at her .   Thi s t el ephone cont act  was not  

sol i c i t ed by M. H. ,  hi s par ent s ,  or  anyone act i ng on t hei r  

behal f .   At  t he t i me of  t hi s t el ephone communi cat i on,  At t or ney 

Ryan had no exi st i ng r el at i onshi p wi t h M. H.  or  wi t h any member  

of  M. H. ' s f ami l y.   Dur i ng t he i ni t i al  t el ephone conver sat i on,  

At t or ney Ryan t ol d M. H. ' s f at her  t hat  he had gone t o t he same 

l aw school  as M. H.  and was avai l abl e and wi l l i ng t o pr ovi de 

l egal  r epr esent at i on t o M. H.  and/ or  M. H. ' s f ami l y member s.   As a 

r esul t  of  addi t i onal  cont act s bet ween At t or ney Ryan and M. H. ' s  

par ent s,  i n l at e Mar ch or  ear l y  Apr i l  2005 M. H.  agr eed t o r et ai n 

At t or ney Ryan.  

¶8 On Apr i l  6,  2005,  t he f eder al  di st r i ct  cour t  sent enced 

M. H.  t o a t ot al  of  480 mont hs of  i mpr i sonment .   Appar ent l y on 

t he day of  sent enci ng,  M. H.  f i l ed a pr o se not i ce of  appeal  f r om 

hi s convi ct i ons.   On Apr i l  7,  2005,  M. H.  sent  a l et t er  t o 

At t or ney Ryan,  r equest i ng hi m t o assi st  M. H.  wi t h hi s appeal  and 

wi t h t he r emoval  of  t he SAMs.  

¶9 At  some poi nt  over  t he next  sever al  weeks,  At t or ney 

Ryan t ol d M. H. ' s par ent s t hat  he woul d r epr esent  M. H.  and woul d 

r equi r e a f ee of  $10, 000.   M. H. ' s f at her  subsequent l y pai d t hat  

amount  t o At t or ney Ryan.   At t or ney Ryan has st at ed t hat  he 

consi der ed t he $10, 000 t o be a f l at  f ee,  but  he never  pr epar ed a 

wr i t t en f ee agr eement  r egar di ng hi s r epr esent at i on of  M. H.  or  

t he nat ur e of  t he f ee.  
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¶10 At t or ney Ryan di d ver y l i t t l e t o f ur t her  M. H. ' s 

i nt er est s.   He di d not  v i s i t  M. H.  i n pr i son.   Al t hough At t or ney 

Ryan di d speak wi t h M. H.  by t el ephone,  he di d so on j ust  one 

occasi on,  Jul y 15,  2005.   On t hat  same dat e,  M. H. ' s mot her  sent  

an e- mai l  t o At t or ney Ryan st at i ng she wi shed t o t er mi nat e t he 

r el at i onshi p,  r equest i ng an account i ng of  hi s t i me,  and 

demandi ng a r ef und of  t he $10, 000 t hat  M. H. ' s f at her  had sent  t o 

At t or ney Ryan.   On Sept ember  19,  2005,  M. H.  hi msel f  sent  a 

l et t er  t o At t or ney Ryan,  i n whi ch he st at ed t hat  At t or ney Ryan' s 

assi st ance was no l onger  necessar y s i nce M. H.  was pr epar i ng hi s 

own appel l at e br i ef s.   M. H. ' s l et t er  f ur t her  r equest ed t hat  

At t or ney Ryan r ef und $8, 000 t o hi s f at her .   M. H.  sent  anot her  

l et t er  on December  5,  2005,  agai n aski ng f or  a r ef und of  $8, 000.   

At t or ney Ryan r ef used,  however ,  t o r ef und any por t i on of  t he 

$10, 000.  

¶11 Dur i ng t he f ew mont hs t hat  At t or ney Ryan was engaged 

t o r epr esent  M. H. ,  he di d not  ent er  an appear ance on M. H. ' s 

behal f  i n any f eder al  cour t .   He di d not  pr epar e any br i ef s or  

pl eadi ngs on M. H. ' s behal f  and di d not  even pr ovi de a wr i t t en 

anal ysi s of  M. H. ' s appeal .   I t  appear s t hat  t he ext ent  of  

At t or ney Ryan' s ef f or t s on M. H. ' s behal f  was t o conduct  some 

l egal  r esear ch r egar di ng t he SAMs i mposed on M. H. ,  al t hough he 

di d not  t ake any f or mal  act i on seeki ng t o r emove or  even modi f y 

t hem.  

¶12 On t he basi s of  t hese f act s,  At t or ney Ryan st i pul at ed 

t hat  he had commi t t ed f i ve count s of  pr of essi onal  mi sconduct .   

I n par t i cul ar ,  t he r ef er ee f ound t hat  by maki ng an unsol i c i t ed 



No.  2007AP2629- D   

 

6 
 

t el ephone cal l  t o M. H. ' s f at her ,  At t or ney Ryan had i mper mi ssi bl y  

i ni t i at ed per sonal  cont act  wi t h a pr ospect i ve c l i ent ' s f ami l y 

member ,  i n v i ol at i on of  f or mer  SCR 20: 7. 3( c) . 2  Second,  t he 

r ef er ee concl uded t hat  At t or ney Ryan had f ai l ed t o act  wi t h 

r easonabl e di l i gence,  t her eby vi ol at i ng SCR 20: 1. 3, 3 by f ai l i ng 

t o advance M. H. ' s i nt er est s ei t her  on hi s appeal  or  i n hi s 

chal l enge t o t he SAMs i mposed on hi s conf i nement .   Next ,  t he 

                                                 
2 Ef f ect i ve Jul y 1,  2007,  subst ant i al  changes wer e made t o 

t he Wi sconsi n Supr eme Cour t  Rul es of  Pr of essi onal  Conduct  f or  
At t or neys,  SCR Chapt er  20.   See S.  Ct .  Or der  04- 07,  2007 WI  4,  
293 Wi s.  2d xv,  726 N. W. 2d Ct . R- 45 ( ef f .  Jul y 1,  2007) ;  and 
S.  Ct .  Or der  06- 04,  2007 WI  48,  297 Wi s.  2d xv,  730 
N. W. 2d Ct . R. - 29 ( ef f .  Jul y 1,  2007) .   Because most  of  t he 
conduct  under l y i ng t hi s case ar ose pr i or  t o Jul y 1,  2007,  unl ess 
ot her wi se i ndi cat ed,  al l  r ef er ences t o t he Wi sconsi n Supr eme 
Cour t  Rul es wi l l  be t o t hose i n ef f ect  pr i or  t o Jul y 1,  2007.  

For mer  SCR 20: 7. 3( c)  pr ovi ded:  

 A l awyer  shal l  not  i ni t i at e per sonal  cont act ,  
i ncl udi ng t el ephone cont act ,  wi t h a pr ospect i ve c l i ent  
f or  t he pur pose of  obt ai ni ng pr of essi onal  empl oyment  
except  i n t he f ol l owi ng ci r cumst ances and subj ect  t o 
t he r equi r ement s of  Rul e 7. 1 and par agr aph ( d) :  

 ( 1)   I f  t he pr ospect i ve c l i ent  i s  a c l ose f r i end,  
r el at i ve or  f or mer  c l i ent ,  or  one whom t he l awyer  
r easonabl y bel i eves t o be a c l i ent .  

 ( 2)   Under  t he auspi ces of  a publ i c or  char i t abl e 
l egal  ser vi ces or gani zat i on.  

 ( 3)  Under  t he auspi ces of  a bona f i de pol i t i cal ,  
soci al ,  c i v i c,  f r at er nal ,  empl oyee or  t r ade 
or gani zat i on whose pur poses i ncl ude but  ar e not  
l i mi t ed t o pr ovi di ng or  r ecommendi ng l egal  ser vi ces,  
i f  t he l egal  ser vi ces ar e r el at ed t o t he pr i nci pal  
pur poses of  t he or gani zat i on.  

3 SCR 20: 1. 3 st at es t hat  " [ a]  l awyer  shal l  act  wi t h 
r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  
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r ef er ee f ound t hat  At t or ney Ryan' s demand f or  a $10, 000 f l at  f ee 

wi t hout  advanci ng M. H. ' s i nt er est s had const i t ut ed t he char gi ng 

of  an excessi ve f ee,  i n v i ol at i on of  f or mer  SCR 20: 1. 5( a) . 4  I n 

addi t i on,  At t or ney Ryan' s f ai l ur e t o expl ai n t he nat ur e of  hi s 

pr oposed f ee and t he l egal  ser vi ces t hat  he woul d r ender  i n 

exchange f or  t hat  f ee v i ol at ed f or mer  SCR 20: 1. 5( b) . 5  Fi nal l y,  

                                                 
4 For mer  SCR 20: 1. 5( a)  pr ovi ded:  

 A l awyer ' s f ee shal l  be r easonabl e.   The f act or s 
t o be consi der ed i n det er mi ni ng t he r easonabl eness of  
a f ee i ncl ude t he f ol l owi ng:  

 ( 1)  t he t i me and l abor  r equi r ed,  t he novel t y and 
di f f i cul t y of  t he quest i ons i nvol ved,  and t he ski l l  
r equi s i t e t o per f or m t he l egal  ser vi ce pr oper l y;  

 ( 2)  t he l i kel i hood,  i f  appar ent  t o t he c l i ent ,  
t hat  t he accept ance of  t he par t i cul ar  empl oyment  wi l l  
pr ecl ude ot her  empl oyment  by t he l awyer ;  

 ( 3)  t he f ee cust omar i l y char ged i n t he l ocal i t y 
f or  s i mi l ar  l egal  ser vi ces;  

 ( 4)  t he amount  i nvol ved and t he r esul t s 
obt ai ned;  

 ( 5)  t he t i me l i mi t at i ons i mposed by t he c l i ent  
or  by t he c i r cumst ances;  

 ( 6)  t he nat ur e and l engt h of  t he pr of essi onal  
r el at i onshi p wi t h t he c l i ent ;  

 ( 7)  t he exper i ence,  r eput at i on,  and abi l i t y  of  
t he l awyer  or  l awyer s per f or mi ng t he ser vi ces;  and 

 ( 8)  whet her  t he f ee i s f i xed or  cont i ngent .  

5 For mer  SCR 20: 1. 5( b)  st at ed,  " When t he l awyer  has not  
r egul ar l y r epr esent ed t he cl i ent ,  t he basi s or  r at e of  t he f ee 
shal l  be communi cat ed t o t he c l i ent ,  pr ef er abl y i n wr i t i ng,  
bef or e or  wi t hi n a r easonabl e t i me af t er  commenci ng t he 
r epr esent at i on. "  
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t he r ef er ee det er mi ned t hat  by f ai l i ng t o r ef und any por t i on of  

t he $10, 000 f ee af t er  hi s r epr esent at i on had been t er mi nat ed,  

when he had not  ear ned a f ee of  t hat  amount ,  At t or ney Ryan had 

vi ol at ed f or mer  SCR 20: 1. 16( d) . 6 

¶13 The second gr i evance agai nst  At t or ney Ryan was f i l ed 

by G. S. ,  who pai d $1, 500 t o At t or ney Ryan f or  l egal  

r epr esent at i on i n t wo pendi ng cr i mi nal  cases.   As was t he case 

i n t he r epr esent at i on of  M. H. ,  At t or ney Ryan di d not  pr epar e any 

wr i t t en f ee agr eement .  

¶14 At t or ney Ryan di d r epr esent  G. S.  at  a j ur y t r i al  i n 

t he f i r st  case.   Af t er  bei ng f ound gui l t y at  t hat  t r i al ,  G. S.  

t hen pl ed no cont est  t o t he mi sdemeanor  char ges i n t he ot her  

case.  

¶15 G. S.  subsequent l y t er mi nat ed At t or ney Ryan' s 

r epr esent at i on and r equest ed a det ai l ed bi l l i ng of  t he wor k 

At t or ney Ryan had per f or med on hi s cases.   At t or ney Ryan di d not  

pr ovi de t he bi l l i ng or  ot her wi se r espond t o G. S. ' s r equest .  

¶16 Wi t h r espect  t o t hi s gr i evance,  At t or ney Ryan 

st i pul at ed,  and t he r ef er ee f ound,  t hat  t he f ai l ur e t o r espond 

                                                 
6 For mer  SCR 20: 1. 16( d)  pr ovi ded as f ol l ows:  

 Upon t er mi nat i on of  r epr esent at i on,  a l awyer  
shal l  t ake st eps t o t he ext ent  r easonabl y pr act i cabl e 
t o pr ot ect  a c l i ent ' s i nt er est s,  such as gi v i ng 
r easonabl e not i ce t o t he c l i ent ,  al l owi ng t i me f or  
empl oyment  of  ot her  counsel ,  sur r ender i ng paper s and 
pr oper t y t o whi ch t he cl i ent  i s  ent i t l ed and r ef undi ng 
any advance payment  of  f ee t hat  has not  been ear ned.   
The l awyer  may r et ai n paper s r el at i ng t o t he c l i ent  t o 
t he ext ent  per mi t t ed by ot her  l aw.  
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t o G. S. ' s r equest  f or  a det ai l ed bi l l i ng of  At t or ney Ryan' s wor k 

had vi ol at ed SCR 20: 1. 5( b) ( 3) . 7 

¶17 Based on t hese f i ndi ngs of  mi sconduct ,  t he r ef er ee 

r ecommended t hat  At t or ney Ryan be publ i c l y r epr i manded,  as 

r equest ed i n t he st i pul at i on. 8  She st at ed t hat  she had 

consi der ed t he ser i ousness of  t he mi sconduct ,  t he need t o 

i mpr ess t hat  ser i ousness upon At t or ney Ryan,  t he need t o pr ot ect  

t he publ i c and t he cour t s f r om r epet i t i on of  t he mi sconduct  by 

                                                 
7 SCR 20: 1. 5( b) ( 3)  ( ef f ect i ve Jul y 1,  2007)  st at es t hat  a 

l awyer  " shal l  pr ompt l y r espond t o a c l i ent ' s r equest  f or  
i nf or mat i on concer ni ng f ees and expenses. "  

8 Af t er  l ear ni ng of  t he st i pul at i on bet ween t he OLR and 
At t or ney Ryan,  G. S.  f i l ed a mot i on,  based upon SCR 22. 09( 2) ,  
seeki ng an oppor t uni t y t o submi t  a r esponse t o t he st i pul at i on.   
The mot i on i s deni ed.   Al t hough SCR 22. 09( 2)  does al l ow a 
gr i evant  t o submi t  a wr i t t en r esponse t o t he di r ect or  of  t he OLR 
when a st i pul at i on f or  a consensual  r epr i mand i s r eached wi t hout  
t he i ni t i at i on of  a f ul l  di sc i pl i nar y pr oceedi ng bef or e t hi s 
cour t ,  t hat  r ul e does not  appl y  t o t he pr esent  case,  wher e t he 
st i pul at i on was r eached af t er  t he i ni t i at i on of  a f or mal  
di sci pl i nar y pr oceedi ng and af t er  a r ef er ee had been appoi nt ed.   
Under  t he cur r ent  ver si on of  t he r ul es,  a gr i evant  i s not  
consi der ed a par t y t o a di sci pl i nar y pr oceedi ng bef or e t hi s 
cour t  and does not  have st andi ng t o f i l e i ndependent  mot i ons and 
submi ssi ons,  absent  l eave of  t hi s cour t  t o i nt er vene.   SCR 21. 12 
( " A gr i evant  i s not  a par t y t o a mi sconduct  or  medi cal  
i ncapaci t y pr oceedi ng br ought  by t he of f i ce of  l awyer  
r egul at i on. " ) .   I n a di sci pl i nar y pr oceedi ng,  t he OLR r epr esent s  
t he i nt er est s not  onl y of  t he gr i evant ,  but  of  t he gener al  
publ i c and t he j udi c i al  syst em of  t hi s st at e.   The mot i on f i l ed 
by G. S. ,  however ,  r ai ses an i mpor t ant  quest i on as t o whet her  
t her e shoul d be some pr ocedur e i n t he r ul es wher eby gr i evant s 
may comment  on st i pul at i ons bet ween t he OLR and a r espondent  
at t or ney t hat  ar e execut ed af t er  a di sci pl i nar y  pr oceedi ng has 
been i ni t i at ed.   The cour t  appr eci at es G. S. ' s i nt er est  i n t hi s 
mat t er  and wi l l  r ai se t he i ssue of  a pot ent i al  comment  pr ocedur e 
f or  gr i evant s i n such si t uat i ons wi t h t he OLR st af f  and t he 
boar d of  admi ni st r at i ve over si ght .  
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At t or ney Ryan,  and t he need t o det er  ot her  at t or neys f r om 

si mi l ar  mi sconduct .   She al so st at ed t hat  no aggr avat i ng f act or s 

had been br ought  t o her  at t ent i on.   On t he ot her  s i de of  t he 

equat i on,  she not ed as mi t i gat i ng f act or s At t or ney Ryan' s l ack 

of  pr i or  di sci pl i ne and hi s i nt er est  i n maki ng r est i t ut i on.  

¶18 The r ef er ee al so r ecommended t hat  At t or ney Ryan pay 

r est i t ut i on t o M. H. ' s f at her  i n t he amount  of  $8, 000 by Jul y 1,  

2009.   Thi s r est i t ut i on payment  was al so par t  of  t he par t i es '  

st i pul at i on.  

¶19 I n addi t i on t o t he pr ovi s i ons of  t he st i pul at i on,  t he 

r ef er ee r ecommended t hat  t hi s cour t  i mpose t wo addi t i onal  

r equi r ement s on At t or ney Ryan.   The f i r st  r equi r ement  was t hat  

At t or ney Ryan pr ovi de t he det ai l ed bi l l i ng st at ement  t o G. S.  

t hat  he had r equest ed ar ound t he t i me he had t er mi nat ed At t or ney 

Ryan' s ser vi ces.  

¶20 The second r equi r ement  r el at es t o t he OLR' s 

super vi s i on of  At t or ney Ryan.   Pr i or  t o i ssui ng her  r epor t  and 

r ecommendat i on,  t he r ef er ee conduct ed a t el ephone conf er ence 

wi t h At t or ney Ryan and t he OLR' s r et ai ned counsel .   At  t hat  t i me 

t he r ef er ee asked At t or ney Ryan t o pr epar e a pl an t o avoi d 

s i mi l ar  pr obl ems i n t he f ut ur e.   She al so asked t he OLR whet her  

i t  woul d be wi l l i ng t o super vi se At t or ney Ryan' s pr act i ce.  

¶21 At t or ney Ryan r esponded t o t he r ef er ee' s r equest  by 

means of  an August  15,  2008,  e- mai l  message,  whi ch t he r ef er ee 

has at t ached t o her  r epor t  and has made par t  of  t he r ecor d.   

At t ached t o t he message was a sampl e f ee agr eement  l et t er  t hat  

At t or ney Ryan sai d he had begun t o use.   I n t he e- mai l  At t or ney 
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Ryan gave t he i mpr essi on t hat  he had pr evi ousl y not  been 

par t i cul ar l y concer ned about  set t i ng f or t h t he f i nanci al  t er ms 

of  a r epr esent at i on and t hat  he had begun usi ng a wr i t t en f ee 

agr eement  i n or der  t o pr ot ect  hi msel f  when a c l i ent  became 

di ssat i sf i ed wi t h t he out come At t or ney Ryan coul d achi eve.   He 

st at ed,  " The necessi t y,  as wi t h any agr eement  or  cont r act ,  comes 

i n saf eguar di ng your sel f  when di ssat i sf act i on er upt s. "   At t or ney 

Ryan al so st at ed t hat ,  gi ven t he f act  t hat  he had " wor ked al one 

and i n t he har dest  ar eas of  cr i mi nal  l aw f or  a dozen year s, "  he 

saw no poi nt  i n bei ng subj ect ed t o any f or m of  super vi s i on by 

t he OLR.   Hi s e- mai l  concl uded wi t h t he f ol l owi ng passage:  

I  apol ogi ze i f  t he t one of  t hi s  emai l  i s  l ess t han one 
who i s sui t abl y meek and cont r i t e.   I n spi t e of  al l  
t he second guessi ng and al ar ms,  I  know t he wor k I  do 
each day i s beyond t he r each of  most  of  my peer s.   
That ,  sadl y,  i s  t he unseen par t  of  my pr act i ce and 
mysel f .  

¶22 The OLR submi t t ed a r esponse,  i n whi ch,  wi t hout  gi v i ng 

an advi sor y opi ni on on t he sampl e f ee agr eement ,  i t  of f er ed some 

gener al  caut i ons about  t he use of  " non- r ef undabl e"  advance f ees.   

The OLR al so i ndi cat ed t hat  i t  woul d be wi l l i ng t o super vi se 

At t or ney Ryan' s pr act i ce,  i f  di r ect ed t o do so by t hi s cour t .  

¶23 Based on t hese i nt er act i ons,  t he r ef er ee i ncl uded a 

second addi t i onal  r ecommendat i on.   Speci f i cal l y,  t he r ef er ee 

r ecommended t hat  t he OLR super vi se At t or ney Ryan f or  a per i od of  

t wo year s i n t he f ol l owi ng ways:  

( 1)  At t or ney Ryan must  pr ompt l y submi t  t o OLR al l  f ee 

agr eement  l et t er s and al l  t r ust  account  or  c l i ent  

r ecor ds t hat  t he OLR r equest s;  and 
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( 2)  The OLR shoul d " ensur e t hat  r espondent  [ At t or ney Ryan]  

i s at  al l  t i mes i n compl i ance wi t h t he Supr eme Cour t  

Rul es. "  

¶24 Our  r evi ew of  a r ef er ee' s r epor t  and r ecommendat i on 

occur s under  t he f ol l owi ng st andar ds of  r evi ew.   We af f i r m t he 

r ef er ee' s f i ndi ngs of  f act  unl ess t hey ar e c l ear l y er r oneous.   

See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  I ngl i mo,  2007 WI  126,  

¶5,  305 Wi s.  2d 71,  740 N. W. 2d 125.   We r evi ew t he r ef er ee' s 

concl usi ons of  l aw,  however ,  on a de novo basi s.   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Car r ol l ,  2001 WI  130,  ¶29,  248 

Wi s.  2d 662,  636 N. W. 2d 718.   Fi nal l y,  we det er mi ne t he 

appr opr i at e l evel  of  di sci pl i ne gi ven t he par t i cul ar  f act s of  

each case,  i ndependent  of  t he r ef er ee' s r ecommendat i on,  but  

benef i t i ng f r om i t .   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 N. W. 2d 686.  

¶25 I n t he pr esent  case,  we det er mi ne t hat  t he r ef er ee' s 

f i ndi ngs of  f act  ar e not  c l ear l y er r oneous,  and we adopt  t hem.   

We al so adopt  t he r ef er ee' s concl usi ons of  l aw t hat  At t or ney 

Ryan commi t t ed each of  t he s i x count s of  pr of essi onal  mi sconduct  

al l eged by t he OLR.  

¶26 We now t ur n t o t he r ef er ee' s r ecommendat i ons r egar di ng 

t he appr opr i at e l evel  of  di sci pl i ne,  t he obl i gat i ons t o At t or ney 

Ryan' s pr i or  c l i ent s,  and t he super vi s i on of  At t or ney Ryan' s 

pr act i ce by t he OLR.   Wi t h r espect  t o t he l evel  of  di sci pl i ne,  

we concl ude t hat  a publ i c r epr i mand i s appr opr i at e i n t hese 

ci r cumst ances.   We not e t hat  we have i mposed a publ i c r epr i mand 

on an at t or ney wi t h a pr i or  pr i vat e r epr i mand who had char ged an 
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unr easonabl e f ee,  had f ai l ed t o r ef und an unear ned por t i on of  an 

advance f ee,  and had f ai l ed t o act  wi t h r easonabl e di l i gence.   

I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  War d,  2005 WI  9,  278 

Wi s.  2d 1,  691 N. W. 2d 689.   I n addi t i on,  al t hough i n t he cont ext  

of  a r eci pr ocal  di sci pl i ne mat t er ,  we have al so i mposed a publ i c 

r epr i mand on an at t or ney who had made uni nvi t ed sol i c i t at i ons 

f or  l egal  wor k t o an i ndi v i dual  whose physi cal  or  ment al  st at e 

was such t hat  t he per son coul d not  exer c i se pr of essi onal  

j udgment  i n empl oyi ng a l awyer .   I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Whi t i ng,  2003 WI  124,  265 Wi s.  2d 407,  667 N. W. 2d 355 

( i mposi ng di sci pl i ne r eci pr ocal  t o t hat  i mposed i n I l l i noi s 

under  SCR 22. 22) .   Whi l e t hese cases may not  cont ai n t he exact  

same f act s as At t or ney Ryan' s s i t uat i on,  t hey pr ovi de suppor t  

f or  i mposi ng a publ i c r epr i mand i n t hi s case,  especi al l y i n 

l i ght  of  t he f act  t hat  At t or ney Ryan has not  pr evi ousl y been t he 

subj ect  of  pr of essi onal  di sci pl i ne and has st i pul at ed t o hi s 

pr of essi onal  mi sconduct .  

¶27 Ther e ar e no di sput es or  quest i ons about  t he r ef er ee' s 

r ecommendat i ons t hat  At t or ney Ryan pay $8, 000 i n r est i t ut i on t o 

M. H. ' s f at her  and t hat  he pr ovi de det ai l ed bi l l i ng i nf or mat i on 

t o G. S.   The r est i t ut i on payment  t o M. H. ' s f at her  was expr essl y 

i ncl uded i n t he par t i es '  st i pul at i on.   Al t hough t he bi l l i ng 

i nf or mat i on r equi r ement  was not  expl i c i t l y  ment i oned,  At t or ney 

Ryan di d admi t  t hat  he had vi ol at ed SCR 20: 1. 5( b) ( 3)  by not  

pr ovi di ng bi l l i ng i nf or mat i on t o G. S.  when r equest ed t o do so.   

Mor eover ,  At t or ney Ryan has not  appeal ed f r om t hi s por t i on of  
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t he r ef er ee' s r epor t .   We det er mi ne t hat  bot h of  t hese 

r equi r ement s ar e appr opr i at e i n t hi s case.   

¶28 We next  consi der  t he r ef er ee' s r ecommendat i on t hat  t he 

OLR shoul d super vi se At t or ney Ryan' s pr act i ce.   The second 

por t i on of  t he r ef er ee' s r ecommendat i on i n t hi s r egar d asks us 

t o or der  t he OLR t o " ensur e t hat  r espondent  [ At t or ney Ryan]  i s 

at  al l  t i mes i n compl i ance wi t h t he Supr eme Cour t  Rul es. "   We 

t hi nk t hi s i s over l y br oad and woul d i mpose an unr easonabl e 

bur den on t he OLR.   I n or der  t o " ensur e"  compl i ance wi t h al l  

et hi cal  r ul es at  al l  t i mes,  t he OLR woul d al most  need t o st at i on 

a r epr esent at i ve i n At t or ney Ryan' s of f i ce t o moni t or  hi s 

conduct .  

¶29 Mor eover ,  sever al  of  t he pr i mar y shor t comi ngs 

i dent i f i ed i n t hi s di sci pl i nar y pr oceedi ng i nvol ve t he speci f i c  

i ssue of  f ees,  i ncl udi ng t he est abl i shment  of  a r easonabl e f ee,  

t he communi cat i on of  t hat  f ee t o t he c l i ent ,  t he cal cul at i on of  

t hat  f ee and t he assessment  of  i t s  r easonabl eness,  and t he 

r et ur n of  unear ned f ees.   We t her ef or e concl ude t hat  t he OLR' s 

super vi s i on shoul d r el at e t o t hat  speci f i c  par t  of  At t or ney 

Ryan' s pr act i ce.  

¶30 Al t hough At t or ney Ryan has not  appeal ed f r om t hi s 

por t i on of  t he r ef er ee' s r ecommendat i on,  we not e t hat  hi s August  

15,  2008,  e- mai l  t o t he r ef er ee di d ar gue agai nst  any 

super vi s i on by t he OLR.   At t or ney Ryan cont ended t hat  s i nce 

pr i vat el y r et ai ned cl i ent s ar e a smal l  por t i on of  hi s pr act i ce 

and si nce he has " wor ked al one and i n t he har dest  ar eas of  

cr i mi nal  def ense f or  a dozen year s now, "  t her e i s no need f or  
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any super vi s i on of  any par t  of  hi s pr act i ce.   The f act s of  t hi s 

case and some of  t he comment s i n hi s e- mai l  i ndi cat e ot her wi se.   

At t or ney Ryan made uni nvi t ed sol i c i t at i ons f or  l egal  wor k t o a 

f ami l y c l ear l y exper i enci ng emot i onal  t ur moi l  and t hen ar gued 

t hat  he shoul d keep a $10, 000 payment  f r om t hat  f ami l y when he 

had per f or med ver y l i t t l e wor k.   Hi s e- mai l  f ur t her  acknowl edged 

t hat  i n t he past  he had,  at  l east  t o some ext ent ,  l ef t  hi s 

c l i ent s i n t he dar k about  f i nanci al  mat t er s because he had been 

embar r assed t o di scuss t hose i ssues.   He gave t he i mpr essi on 

t hat  he had begun usi ng wr i t t en f ee agr eement s i n or der  t o 

saf eguar d hi msel f  f r om cl i ent s  who become di ssat i sf i ed by an 

adver se r esul t .   Whi l e compl yi ng wi t h t hi s  cour t ' s  r ul es 

r egar di ng f ee agr eement s and t he busi ness si de of  t he pr act i ce 

of  l aw wi l l  have t he added benef i t  of  maki ng i t  easi er  f or  

at t or neys t o r esol ve f ee- r el at ed di sput es,  one of  t he pr i mar y 

pur poses of  t hose di sci pl i nar y r ul es i s t o pr ot ect  c l i ent s and 

pr ospect i ve c l i ent s,  many of  whom ar e not  sophi st i cat ed about  

f i nanci al  mat t er s and ar e i n a vul ner abl e st at e when seeki ng 

l egal  r epr esent at i on.   Si nce At t or ney Ryan' s e- mai l  i ndi cat es 

t hat  he does not  f ul l y  appr eci at e or  compr ehend t hi s f act ,  we 

concl ude t hat  some super vi s i on of  t he f i nanci al  aspect  of  hi s 

pr act i ce i s appr opr i at e.   We modi f y t he wor di ng of  t he r ef er ee' s 

r ecommendat i on,  however ,  t o c l ar i f y t he OLR' s and At t or ney 

Ryan' s r esponsi bi l i t i es.  

¶31 We al so not e t hat ,  al t hough not  i n ef f ect  at  t he t i me 

of  At t or ney Ryan' s conduct  i n t hi s case,  t he cur r ent  ver si on of  

SCR 20: 1. 5 r equi r es t hat ,  except  f or  r epr esent at i ons wher e i t  i s  
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r easonabl y f or eseeabl e t hat  t he t ot al  cost  of  t he r epr esent at i on 

wi l l  not  exceed $1, 000 and except  f or  s i t uat i ons wher e t he 

at t or ney wi l l  char ge a r egul ar l y  r epr esent ed cl i ent  on t he same 

basi s or  r at e as i n t he past ,  t he scope of  t he r epr esent at i on 

and t he basi s or  r at e of  t he at t or ney' s f ee and expenses f or  

whi ch t he cl i ent  wi l l  be r esponsi bl e must  be communi cat ed t o t he 

c l i ent  i n wr i t i ng ei t her  bef or e or  wi t hi n a r easonabl e t i me 

af t er  commenci ng t he r epr esent at i on.   SCR 20: 1. 5( b) ( 1) . 9  

Mor eover ,  wher e t he t ot al  cost  of  t he r epr esent at i on i s mor e 

t han $1, 000,  a l awyer  must  al so communi cat e i n wr i t i ng t o t he 

c l i ent  t he pur pose and ef f ect  of  any r et ai ner  or  advance f ee 

t hat  i s pai d t o t he l awyer .   SCR 20: 1. 5( b) ( 2) . 10  Sol el y or al  f ee 

agr eement s ar e t her ef or e no l onger  an opt i on i n most  

c i r cumst ances.   I n addi t i on,  t he r ul e and t he comment s t her et o 

                                                 
9 SCR 20: 1. 5( b) ( 1)  ( ef f ect i ve Jul y 1,  2007)  st at es:  

The scope of  t he r epr esent at i on and t he basi s or  
r at e of  t he f ee and expenses f or  whi ch t he cl i ent  wi l l  
be r esponsi bl e shal l  be communi cat ed t o t he c l i ent  i n 
wr i t i ng,  bef or e or  wi t hi n a r easonabl e t i me af t er  
commenci ng t he r epr esent at i on,  except  when t he l awyer  
wi l l  char ge a r egul ar l y r epr esent ed cl i ent  on t he same 
basi s or  r at e as i n t he past .   I f  i t  i s  r easonabl y 
f or eseeabl e t hat  t he t ot al  cost  of  r epr esent at i on t o 
t he c l i ent ,  i ncl udi ng at t or ney' s f ees,  wi l l  be $1000 
or  l ess,  t he communi cat i on may be or al  or  i n wr i t i ng.  
Any changes i n t he basi s or  r at e of  t he f ee or  
expenses shal l  al so be communi cat ed i n wr i t i ng t o t he 
c l i ent .  

10 SCR 20: 1. 5( b) ( 2)  ( ef f ect i ve Jul y 1,  2007)  pr ovi des,  " I f  
t he t ot al  cost  of  r epr esent at i on t o t he c l i ent ,  i ncl udi ng 
at t or ney' s f ees,  i s  mor e t han $1000,  t he pur pose and ef f ect  of  
any r et ai ner  or  advance f ee t hat  i s pai d t o t he l awyer  shal l  be 
communi cat ed i n wr i t i ng. "  
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addr ess a l awyer ' s obl i gat i ons or  suggest ed pr act i ces when t her e 

ar e subsequent  changes i n t he basi s or  r at e of  t he f ee or  

expenses or  when a f ee est i mat e becomes subst ant i al l y 

i naccur at e.   The r eader  shoul d consul t  t he r ul e and t he comment s 

t her et o f or  speci f i c  i nf or mat i on.   I t  i s  suf f i c i ent  i n t hi s 

cont ext  t o not e t hat  t he f ai l ur e t o pr ovi de adequat e wr i t t en f ee 

i nf or mat i on,  when r equi r ed by t he r ul e,  const i t ut es mi sconduct  

and subj ect s an at t or ney t o pr of essi onal  di sci pl i ne.  

¶32 Fi nal l y,  we det er mi ne t hat  At t or ney Ryan shoul d pay 

t he f ul l  cost s of  t hi s di sci pl i nar y hear i ng.   We not e t hat  

At t or ney Ryan di d not  f i l e any obj ect i on t o t he OLR' s st at ement  

of  cost s.   We concl ude t hat  t he amount  of  t hose cost s,  $2, 530. 18 

as of  November  25,  2008,  i s r easonabl e.  

¶33 I T I S ORDERED t hat  Denni s J.  Ryan i s publ i c l y 

r epr i manded f or  hi s pr of essi onal  mi sconduct .  

¶34 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Denni s J.  Ryan shal l  pr ovi de t o G. S.  a det ai l ed 

bi l l i ng of  t he l egal  wor k per f or med on behal f  of  G. S.  

¶35 I T I S FURTHER ORDERED t hat  f or  a per i od of  t wo year s 

f r om t he dat e of  t hi s or der ,  Denni s J.  Ryan shal l  pr ovi de 

pr ompt l y t o t he Of f i ce of  Lawyer  Regul at i on,  upon r equest ,  any 

and al l  f ee agr eement s,  t r ust  account  r ecor ds,  bi l l i ng r ecor ds,  

wr i t t en or  el ect r oni c communi cat i ons wi t h c l i ent s or  pr ospect i ve 

c l i ent s r egar di ng f ees or  cost s,  and r el at ed mat er i al s.  

¶36 I T I S FURTHER ORDERED t hat ,  t o t he ext ent  he has not  

al r eady done so,  Denni s J.  Ryan shal l  pay r est i t ut i on t o M. H. ' s 

f at her  i n t he amount  of  $8, 000 by Jul y 1,  2009.   I f  r est i t ut i on 
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t o M. H. ' s f at her  i s not  pai d wi t hi n t he t i me speci f i ed and 

absent  a showi ng t o t hi s cour t  of  hi s i nabi l i t y  t o pay t he 

r est i t ut i on amount  wi t hi n t hat  t i me,  t he l i cense of  Denni s J.  

Ryan t o pr act i ce l aw i n Wi sconsi n shal l  be suspended unt i l  

f ur t her  or der  of  t hi s cour t .  

¶37 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Denni s J.  Ryan shal l  pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s ar e not  

pai d wi t hi n t he t i me speci f i ed and absent  a showi ng t o t hi s 

cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  t he 

l i cense of  Denni s J.  Ryan t o pr act i ce l aw i n Wi sconsi n shal l  be 

suspended unt i l  f ur t her  or der  of  t he cour t .   

¶38 I T I S FURTHER ORDERED t hat  r est i t ut i on t o M. H. ' s 

f at her  i s t o be compl et ed pr i or  t o payi ng cost s t o t he Of f i ce of  

Lawyer  Regul at i on.  
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