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ATTORNEY disciplinary proceeding. Attorney publicly

repri manded.

11 PER CURI AM W review the report and recomrendation
of the referee, Attorney Gary L. dJdstad. The referee
recommended that Attorney Barry LeSieur be privately reprimanded
for his professional msconduct subject to the possibility of a
|ater "conversion' to a public reprinmand, t hat certain
conditions be placed upon Attorney LeSieur's continued practice
of law in Wsconsin, and that Attorney LeSieur be required to

pay the costs of this proceeding. After fully reviewing the
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matter, we conclude that a public reprimnd and the assessnent
of full costs are appropriate. W also conclude that the
inposition of conditions on Attorney LeSieur's license 1is
appropriate, but we nodify the conditions recommended by the
referee.

12 Attorney LeSieur was admtted to the practice of |aw
in Wsconsin in 1996. He maintains a private |law practice in
Lac du Fl anmbeau.

13 Attorney LeSieur has been the subject of professiona
di sci pline on one prior occasion. On Cctober 20, 2006, Attorney
LeSieur agreed to the inposition of a consensual private
reprimand due to his crimnal conviction for operating a notor
vehicle while intoxicated (OWN). The incident underlying this
private reprimnd occurred in May 2004. The consensual private
reprimand was subsequently approved by a referee and was
formally issued in February 2007. The consensual private
reprimand identified the May 2004 incident as Attorney LeSieur's
third OWN offense. In reality, the subject of the private
reprimand was Attorney LeSieur's second ON conviction.

14 The conduct underlying the present di sci plinary
proceeding stens from another OW incident. On Cctober 28,
2006, eight days after he agreed to the consensual private
reprimand for his second OWN conviction, Attorney LeSieur once

again operated a nmotor vehicle while intoxicated and was

arrest ed. He subsequently pled no contest to a charge of OW
(third offense). He was sentenced to 90 days in jail and had
his operator's |icense revoked for a period of 29 nonths.

2
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Attorney LeSieur tinely self-reported his ON conviction to the
Ofice of Lawer Regulation (OLR). See SCR 21.15(5).

15 Based on this conduct, the OLR filed a conplaint
alleging that Attorney LeSieur had commtted a crimnal act that
reflected adversely on his honesty, trustworthiness, or fitness
as a lawyer in other respects, in violation of SCR 20:8.4(b).?
Attorney LeSieur's answer generally admtted the conplaint's
factual allegations, but it did not admt a violation of
SCR 20: 8. 4(b). Attorney LeSieur, however, subsequently entered
into a stipulation, in which he admtted the facts of his arrest
and conviction for ON (third offense) and also conceded that
hi s conduct violated SCR 20: 8. 4(Db).

16 The stipulation did not contain any agreenent
regarding the appropriate level of discipline to be requested.
Consequently, the parties filed nenoranda addressing the issue
of sancti on.

17 The OLR requested a public reprinmand, primarily
contendi ng that the concept of progressive discipline required a
nmore serious sanction than the private reprimand inposed for
Attorney LeSieur's prior ON conviction. The OLR pointed out
that the private reprimand had not sufficiently deterred

Attorney LeSieur from further m sconduct because he had operated

1 SCR 20:8.4(b) states it is professional misconduct for a
|awer to "commt a crimnal act that reflects adversely on the
| awyer's honesty, trustworthiness or fitness as a lawer in
ot her respects; "
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a notor vehicle while intoxicated just a few days after agreeing
to the private reprimand for this same type of conduct.

18 Attorney LeSieur argued that he should not receive any
di scipline for his conduct and that he should be diverted to an
alternative to discipline program pursuant to SCR 22.10. He
contended that discipline was not appropriate because his OW
offense did not directly relate to the practice of |aw

19 The referee found, based on the parties' stipulation,
that Attorney LeSieur had engaged in the operation of a notor
vehicle while intoxicated and that he had been convicted of a
crimnal ON offense, based on his no contest plea. The referee
concluded that this conduct constituted a violation of
SCR 20: 8. 4(b).

10 The referee recommended that Attorney LeSieur receive
a conditional private reprimand for his professional msconduct.
He suggested that the private reprimand be conditioned on
Attorney LeSieur conpleting a recognized alcohol treatnent
program and on Attorney LeSieur not commtting any alcohol-
related offense for tw vyears following the date of the
repri mand order. The referee recomended that iif Attorney
LeSieur failed to conply with either condition, the private
reprimand should be "converted" to a public reprinmand. The
referee also recommended that Attorney LeSieur be required to
pay the full costs of this disciplinary proceeding.

111 Following receipt of the referee's report, we issued
an order directing Attorney LeSieur to advise as to what
al cohol -rel ated treatnent he had received since Cctober 2006 and

4



No. 2007AP2763-D

whet her he was continuing to receive treatnent or to participate
in an alcohol-related program W also directed the OLR to
speak wth individuals who had provided or were providing
al cohol -rel ated treatnent or programmng to Attorney LeSieur and
to file a report that (1) described the nature of Attorney
LeSi eur's al cohol consunption since COctober 2006, (2) discussed
the alcohol-related treatnent or progranm ng he had received,
and (3) suggested any conditions that should be placed on
Attorney LeSieur's license to practice law in Wsconsin.
Attorney LeSieur was given an opportunity to respond to the
OLR s report and its suggested conditions. The parties provided
the requested information, which we have carefully consi dered.
112 Before turning to our analysis of this matter, we note
the standard of review that we follow in attorney disciplinary
proceedings. W affirma referee's findings of fact unless they

are found to be clearly erroneous. In re D sciplinary

Proceedi ngs Against Inglino, 2007 W 126, 495, 305 Ws. 2d 71,

740 N W2d 125. W review the referee's conclusions of |aw,
however, on a de novo basis. Id. Finally, we determne the
appropriate level of discipline given the particular facts of
each case, independent of the referee's recommendation, but

benefiting from it. In re Disciplinary Proceedi ngs Against

Wdule, 2003 W 34, 144, 261 Ws. 2d 45, 660 N. W 2d 686.

13 The wunderlying facts and the |egal conclusion that
those facts denonstrate a violation of SCR 20:8.4(b) have been
sti pul at ed. We therefore accept and adopt the referee's
findings of fact and concl usions of | aw.

5
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14 The issues that require a decision in this nmatter are
the appropriate level of discipline and the nature of any
conditions that should be placed upon Attorney LeSieur's |icense
to practice | aw.

115 Wth respect to the appropriate sanction, we conclude
that Attorney LeSieur should be publicly reprinmnded. Al t hough
Attorney LeSieur stipulated that his ON conviction denonstrated
that he had violated SCR 20:8.4(b), his filings both to the
referee and to this court indicate his belief that he should not
receive professional discipline for his conduct because it did
not directly relate to the practice of [|aw He contends that
any response to his al cohol-related conduct should be "treatnent
oriented.”

116 Wiile we acknow edge that assisting Wsconsin |awers
to cope with an addiction to or dependence on alcohol so they
can conply with their professional obligations is a proper goal
of the lawyer regulatory system that fact does not nean that
conduct that occurs while an attorney is under the influence of
al cohol cannot subject the attorney to professional discipline.
| ndeed, we have held that a pattern of nultiple ON convictions
can denonstrate a serious l|lack of respect for the |aw that
reflects adversely on an attorney's "fitness as a |awer in
ot her respects” wunder SCR 20:8.4(b) and can support a public

repri mand. In re Disciplinary Proceedi ngs Agai nst Brandt, 2009

W 43, 942, 317 Ws. 2d 266, 766 N W2d 194. In the Brandt
case, Attorney Brandt received both his third and fourth OW
convictions in Wsconsin, as well as another ON conviction in

6



No. 2007AP2763-D

M nnesot a. In addition, he was found to have failed to
supervise his non-lawer assistant, leading to irregularities in
his client trust account. For this conduct, we inposed a public
repri mand.

17 Likew se, we determne that Attorney LeSieur's conduct
denonstrates a pattern of disregard for the requirenents of the
law and <calls for the inposition of public discipline
Moreover, it is clear that a private reprimand would not be
sufficient to deter Attorney LeSieur from further alcohol-
rel ated m sconduct. He already received a consensual private
reprimand for his second ON offense. After he agreed to such a
reprimand and before it was even finalized, he again got behind
the wheel of a vehicle while he was intoxicated. Thi s
denonstrates a disregard both for the state's crimnal |aw
agai nst operating a notor vehicle while intoxicated and this
court's Rul es of Pr of essi onal Conduct for At t or neys.
Consequently, a nore serious sanction than a private reprimnd
is clearly appropriate.?

118 We also conclude that sonme conditions on Attorney
LeSieur's license to practice law are necessary to ensure that
Attorney LeSieur is obtaining the treatnment he needs to cope
with his al cohol-related problens and to protect the public from

any future msconduct that mght result from Attorney LeSieur's

2 W do not follow the recommendation of the referee that we

inmpose a private reprimand that could be "converted" into a
public reprimand if Attorney LeSieur fails to conply wth the
specified conditions. W do not inpose such contingent or

convertibl e discipline.
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consunption of alcohol. CGenerally, we conclude that Attorney
LeSi eur should undergo a thorough al cohol and other drug abuse
(ACDA) evaluation and should conply with the recomendations
contained in the evaluation. Al t hough we recognize that
Attorney LeSieur has stated that he has not consuned al cohol
since 2006, we also believe it is appropriate to require himto
submt to random al cohol /subst ance abuse screenings for a period
of two years. These conditions are based on the OLR s suggested
conditions, which in turn were based on the suggestions of
Attorney LeSieur's treatnent provider.

119 Finally, we determne that Attorney LeSieur should be
required to pay the full costs of this proceeding, which were
$2,667.83 as of February 17, 2009. There are no extraordinary
circunstances present in this case that would call for a
deviation from the court's general policy of inposing ful
costs. SCR 22.24(1m. Although Attorney LeSieur did enter into
a stipulation, he did not do so until after a referee had been
appoi nted, and even then he continued to contest the |evel of
discipline to be inposed. As requested by the OLR, we do not
require Attorney LeSieur to pay the OLR s costs in responding to
our order to prepare a report regarding Attorney LeSieur's
treatnment and proposed conditions on his license to practice |aw
in this state.

20 IT IS ORDERED that Barry LeSieur is publicly
repri manded for his professional m sconduct.

1217 IT IS FURTHER ORDERED that within 30 days after the
date of this order, Barry LeSieur shall sign reciprocal releases

8
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of confidentiality (conplying with the federal Health Insurance
Portability and Accountability Act and all other applicable
federal and state laws) for each treatnent provider who is
providing or has provided alcohol-related or substance abuse-
related treatnment or services to Barry LeSieur within the |ast
ten years, so that such treatnent providers may share pertinent
information related to Barry LeSieur's substance abuse history
and rel ated issues. In addition to authorizing other treatnent
providers to obtain access to such treatnent information, the
rel eases signed by Barry LeSieur shall also authorize disclosure
of all records concerning alcohol-related or substance abuse-
related treatnent or services to the Ofice of Lawyer
Regul at i on. The O fice of Lawer Regulation shall nmaintain as
confidential all information or docunents received pursuant to
t hese rel eases. The releases required by this paragraph shall
remain in effect for two years fromthe date of this order.

122 IT IS FURTHER ORDERED that within 60 days after the
date of this order, Barry LeSieur shall submt to an al cohol and
other drug abuse (AODA) evaluation by a professional AGCDA
counsel or or treatnment provider, which witten evaluation shall
assess Barry LeSieur's substance abuse history and current
status and make specific recommendations for Barry LeSieur's
continuing treatnent or maintenance. A copy of the witten ACDA
eval uation shall be submtted to the Ofice of Lawyer Regul ation
and shall be maintained by it as confidential.

123 I T IS FURTHER ORDERED that Barry LeSieur shall, to the
best of his ability, conply with all witten recommendati ons set

9
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forth in the AODA evaluation, with the OLR to nonitor Barry
LeSi eur's conpliance.

24 1T IS FURTHER ORDERED that for two years follow ng the
date of this order, Barry LeSieur shall, at his own expense,
submt to random al cohol and substance abuse screening, directed
and nonitored by the O fice of Lawer Regul ation.

125 IT IS FURTHER ORDERED that within 60 days of the date
of this order, Barry LeSieur shall pay to the Ofice of Lawyer
Regul ation the costs of this proceeding incurred through the
filing of the referee's report. If the costs are not paid
within the tinme specified and absent a showing to this court of
his inability to pay the costs within that tinme, the |icense of
Barry LeSieur to practice law in Wsconsin shall be suspended

until further order of the court.

10
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26 ANN WALSH BRADLEY, J. (di ssenting). Al t hough
agree with the conditions of practice and costs inposed by the
maj ority, I disagree wth its determnation as to the

appropriate level of discipline. The mpjority concludes that a

public reprimand is sufficient. G ven the pattern of conduct
and the state of the evidence, | think that a public reprinmand
is too lenient. | instead would inpose a 60-day suspension of

Attorney LeSieur's license.

27 Attorney LeSieur has been arrested five times for
operating while under the influence of alcohol (ON) and has
three convictions for that offense. The first arrest was in
1991. It resulted in a conviction which apparently was

"1 The second OWN arrest

overturned "on constitutional grounds.
was in 2001. The case was transferred from Vilas County to
anot her jurisdiction which did not pursue the prosecution.?

128 The third, fourth, and fifth arrests resulted in three
convictions in May 2003, My 2004, and Cctober 2006. As the
majority correctly states: "On Cctober 28, 2006, eight days

after he agreed to the consensual private reprimand for his

second OW conviction, Attorney LeSieur once again operated a

Lot appears from the record that "overturned on
constitutional grounds"” is Attorney LeSieur's description of
what happened. There is no further evidence in this record
which illum nates the history of that conviction.

2 Although there is little in the record about this case, it
appears that it was transferred to tribal court jurisdiction in
Lac Du Fl anmbeau and not prosecut ed.
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notor vehicle while intoxicated and was arrested.” Maj ority
op., 1T4. It is this third conviction (fifth arrest) which is
before us in the present disciplinary proceedi ng.

129 As part of its rationale for inposing a public
reprimand rather than a private reprinmand, the mgjority
concludes that "it is clear that a private reprimand would not
be sufficient to deter Attorney LeSieur from further alcohol-
rel ated m sconduct."” Id., f917. | think that the majority is
m staken if it thinks that a public reprinmand here is sufficient
to deter further al cohol-related m sconduct.

30 | see this case as simlar to our recent case of

Disciplinary Proceedings Against Brandt, 2009 W 43, 317

Ws. 2d 266, 766 N W2d 194. In that case, Attorney Brandt was
also the subject of five OW offenses. The nmajority inposed
only a public reprimand for his violation of fornmer SCR
20:8.4(b) which provided in part that it is professional
m sconduct for a lawer to commt a crimnal act that reflects
adversely on the lawer's fitness to practice as a | awer.?3

31 | dissented in Brandt. G ven the repeated nature of

the conduct and the equivocal state of the evidence on the

3 ne of the conditions of Attorney Brandt's continued
practice of law was that he refrain from the consunption of
al cohol. On June 4, 2010, the Ofice of Lawer Regulation filed
a report of Attorney Brandt's nonconpliance with the no-al coho
condi tion. Attached to the report was a January 26, 2010
M nnesota District Court conplaint indicating a pending action
against Attorney Brandt who was charged wth alcohol-related
of f enses.
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guestion of mmintaining sobriety, | thought that the discipline
was too lenient. Brandt, 317 Ws. 2d 266, 56.

132 Those sanme reasons also apply here. | would inpose a
60- day suspension of Attorney LeSieur's |icense. Accordingly, |

respectfully dissent.
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