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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    Attorney publicly 

reprimanded.   

 

¶1 PER CURI AM.    We r evi ew t he r epor t  and r ecommendat i on 

of  t he r ef er ee,  At t or ney Gar y L.  Ol st ad.   The r ef er ee 

r ecommended t hat  At t or ney Bar r y  LeSi eur  be pr i vat el y r epr i manded 

f or  hi s pr of essi onal  mi sconduct  subj ect  t o t he possi bi l i t y  of  a 

l at er  " conver si on"  t o a publ i c r epr i mand,  t hat  cer t ai n 

condi t i ons be pl aced upon At t or ney LeSi eur ' s cont i nued pr act i ce 

of  l aw i n Wi sconsi n,  and t hat  At t or ney LeSi eur  be r equi r ed t o 

pay t he cost s of  t hi s pr oceedi ng.   Af t er  f ul l y  r evi ewi ng t he 
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mat t er ,  we concl ude t hat  a publ i c r epr i mand and t he assessment  

of  f ul l  cost s ar e appr opr i at e.   We al so concl ude t hat  t he 

i mposi t i on of  condi t i ons on At t or ney LeSi eur ' s l i cense i s 

appr opr i at e,  but  we modi f y t he condi t i ons r ecommended by t he 

r ef er ee.  

¶2 At t or ney LeSi eur  was admi t t ed t o t he pr act i ce of  l aw 

i n Wi sconsi n i n 1996.   He mai nt ai ns a pr i vat e l aw pr act i ce i n 

Lac du Fl ambeau.  

¶3 At t or ney LeSi eur  has been t he subj ect  of  pr of essi onal  

di sci pl i ne on one pr i or  occasi on.   On Oct ober  20,  2006,  At t or ney 

LeSi eur  agr eed t o t he i mposi t i on of  a consensual  pr i vat e 

r epr i mand due t o hi s cr i mi nal  convi ct i on f or  oper at i ng a mot or  

vehi c l e whi l e i nt oxi cat ed ( OWI ) .   The i nci dent  under l y i ng t hi s 

pr i vat e r epr i mand occur r ed i n May 2004.   The consensual  pr i vat e 

r epr i mand was subsequent l y appr oved by a r ef er ee and was 

f or mal l y i ssued i n Febr uar y 2007.   The consensual  pr i vat e 

r epr i mand i dent i f i ed t he May 2004 i nci dent  as At t or ney LeSi eur ' s  

t hi r d OWI  of f ense.   I n r eal i t y,  t he subj ect  of  t he pr i vat e 

r epr i mand was At t or ney LeSi eur ' s second OWI  convi ct i on.  

¶4 The conduct  under l y i ng t he pr esent  di sci pl i nar y 

pr oceedi ng st ems f r om anot her  OWI  i nci dent .   On Oct ober  28,  

2006,  ei ght  days af t er  he agr eed t o t he consensual  pr i vat e 

r epr i mand f or  hi s second OWI  convi ct i on,  At t or ney LeSi eur  once 

agai n oper at ed a mot or  vehi c l e whi l e i nt oxi cat ed and was 

ar r est ed.   He subsequent l y pl ed no cont est  t o a char ge of  OWI  

( t hi r d of f ense) .   He was sent enced t o 90 days i n j ai l  and had 

hi s oper at or ' s l i cense r evoked f or  a per i od of  29 mont hs.   
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At t or ney LeSi eur  t i mel y sel f - r epor t ed hi s OWI  convi ct i on t o t he 

Of f i ce of  Lawyer  Regul at i on ( OLR) .   See SCR 21. 15( 5) .  

¶5 Based on t hi s  conduct ,  t he OLR f i l ed a compl ai nt  

al l egi ng t hat  At t or ney LeSi eur  had commi t t ed a cr i mi nal  act  t hat  

r ef l ect ed adver sel y on hi s honest y,  t r ust wor t hi ness,  or  f i t ness 

as a l awyer  i n ot her  r espect s,  i n v i ol at i on of  SCR 20: 8. 4( b) . 1  

At t or ney LeSi eur ' s answer  gener al l y admi t t ed t he compl ai nt ' s 

f act ual  al l egat i ons,  but  i t  di d not  admi t  a v i ol at i on of  

SCR 20: 8. 4( b) .   At t or ney LeSi eur ,  however ,  subsequent l y ent er ed 

i nt o a st i pul at i on,  i n whi ch he admi t t ed t he f act s of  hi s ar r est  

and convi ct i on f or  OWI  ( t hi r d of f ense)  and al so conceded t hat  

hi s conduct  v i ol at ed SCR 20: 8. 4( b) .   

¶6 The st i pul at i on di d not  cont ai n any agr eement  

r egar di ng t he appr opr i at e l evel  of  di sci pl i ne t o be r equest ed.   

Consequent l y,  t he par t i es f i l ed memor anda addr essi ng t he i ssue 

of  sanct i on.    

¶7 The OLR r equest ed a publ i c r epr i mand,  pr i mar i l y 

cont endi ng t hat  t he concept  of  pr ogr essi ve di sci pl i ne r equi r ed a 

mor e ser i ous sanct i on t han t he pr i vat e r epr i mand i mposed f or  

At t or ney LeSi eur ' s pr i or  OWI  convi ct i on.   The OLR poi nt ed out  

t hat  t he pr i vat e r epr i mand had not  suf f i c i ent l y det er r ed 

At t or ney LeSi eur  f r om f ur t her  mi sconduct  because he had oper at ed 

                                                 
1 SCR 20: 8. 4( b)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 

l awyer  t o " commi t  a cr i mi nal  act  t hat  r ef l ect s adver sel y on t he 
l awyer ' s honest y,  t r ust wor t hi ness or  f i t ness as a l awyer  i n 
ot her  r espect s;  .  .  .  . "  
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a mot or  vehi c l e whi l e i nt oxi cat ed j ust  a f ew days af t er  agr eei ng 

t o t he pr i vat e r epr i mand f or  t hi s same t ype of  conduct .    

¶8 At t or ney LeSi eur  ar gued t hat  he shoul d not  r ecei ve any 

di sci pl i ne f or  hi s conduct  and t hat  he shoul d be di ver t ed t o an 

al t er nat i ve t o di sci pl i ne pr ogr am pur suant  t o SCR 22. 10.   He 

cont ended t hat  di sci pl i ne was not  appr opr i at e because hi s OWI  

of f ense di d not  di r ect l y r el at e t o t he pr act i ce of  l aw.    

¶9 The r ef er ee f ound,  based on t he par t i es '  st i pul at i on,  

t hat  At t or ney LeSi eur  had engaged i n t he oper at i on of  a mot or  

vehi c l e whi l e i nt oxi cat ed and t hat  he had been convi ct ed of  a 

cr i mi nal  OWI  of f ense,  based on hi s no cont est  pl ea.   The r ef er ee 

concl uded t hat  t hi s conduct  const i t ut ed a v i ol at i on of  

SCR 20: 8. 4( b) .    

¶10 The r ef er ee r ecommended t hat  At t or ney LeSi eur  r ecei ve 

a condi t i onal  pr i vat e r epr i mand f or  hi s pr of essi onal  mi sconduct .   

He suggest ed t hat  t he pr i vat e r epr i mand be condi t i oned on 

At t or ney LeSi eur  compl et i ng a r ecogni zed al cohol  t r eat ment  

pr ogr am and on At t or ney LeSi eur  not  commi t t i ng any al cohol -

r el at ed of f ense f or  t wo year s f ol l owi ng t he dat e of  t he 

r epr i mand or der .   The r ef er ee r ecommended t hat  i f  At t or ney 

LeSi eur  f ai l ed t o compl y wi t h ei t her  condi t i on,  t he pr i vat e 

r epr i mand shoul d be " conver t ed"  t o a publ i c r epr i mand.   The 

r ef er ee al so r ecommended t hat  At t or ney LeSi eur  be r equi r ed t o 

pay t he f ul l  cost s of  t hi s di sci pl i nar y pr oceedi ng.  

¶11 Fol l owi ng r ecei pt  of  t he r ef er ee' s r epor t ,  we i ssued 

an or der  di r ect i ng At t or ney LeSi eur  t o advi se as t o what  

al cohol - r el at ed t r eat ment  he had r ecei ved si nce Oct ober  2006 and 
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whet her  he was cont i nui ng t o r ecei ve t r eat ment  or  t o par t i c i pat e 

i n an al cohol - r el at ed pr ogr am.   We al so di r ect ed t he OLR t o 

speak wi t h i ndi v i dual s who had pr ovi ded or  wer e pr ovi di ng 

al cohol - r el at ed t r eat ment  or  pr ogr ammi ng t o At t or ney LeSi eur  and 

t o f i l e a r epor t  t hat  ( 1)  descr i bed t he nat ur e of  At t or ney 

LeSi eur ' s al cohol  consumpt i on si nce Oct ober  2006,  ( 2)  di scussed 

t he al cohol - r el at ed t r eat ment  or  pr ogr ammi ng he had r ecei ved,  

and ( 3)  suggest ed any condi t i ons t hat  shoul d be pl aced on 

At t or ney LeSi eur ' s l i cense t o pr act i ce l aw i n Wi sconsi n.   

At t or ney LeSi eur  was gi ven an oppor t uni t y t o r espond t o t he 

OLR' s r epor t  and i t s suggest ed condi t i ons.   The par t i es pr ovi ded 

t he r equest ed i nf or mat i on,  whi ch we have car ef ul l y consi der ed.  

¶12 Bef or e t ur ni ng t o our  anal ysi s of  t hi s mat t er ,  we not e 

t he st andar d of  r evi ew t hat  we f ol l ow i n at t or ney di sci pl i nar y 

pr oceedi ngs.   We af f i r m a r ef er ee' s f i ndi ngs of  f act  unl ess t hey 

ar e f ound t o be cl ear l y er r oneous.   I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  I ngl i mo,  2007 WI  126,  ¶5,  305 Wi s.  2d 71,  

740 N. W. 2d 125.   We r evi ew t he r ef er ee' s concl usi ons of  l aw,  

however ,  on a de novo basi s.   I d.   Fi nal l y,  we det er mi ne t he 

appr opr i at e l evel  of  di sci pl i ne gi ven t he par t i cul ar  f act s of  

each case,  i ndependent  of  t he r ef er ee' s r ecommendat i on,  but  

benef i t i ng f r om i t .   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 N. W. 2d 686.  

¶13 The under l y i ng f act s and t he l egal  concl usi on t hat  

t hose f act s demonst r at e a v i ol at i on of  SCR 20: 8. 4( b)  have been 

st i pul at ed.   We t her ef or e accept  and adopt  t he r ef er ee' s  

f i ndi ngs of  f act  and concl usi ons of  l aw.  
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¶14 The i ssues t hat  r equi r e a deci s i on i n t hi s mat t er  ar e 

t he appr opr i at e l evel  of  di sc i pl i ne and t he nat ur e of  any 

condi t i ons t hat  shoul d be pl aced upon At t or ney LeSi eur ' s l i cense 

t o pr act i ce l aw.    

¶15 Wi t h r espect  t o t he appr opr i at e sanct i on,  we concl ude 

t hat  At t or ney LeSi eur  shoul d be publ i c l y r epr i manded.   Al t hough 

At t or ney LeSi eur  st i pul at ed t hat  hi s OWI  convi ct i on demonst r at ed 

t hat  he had vi ol at ed SCR 20: 8. 4( b) ,  hi s f i l i ngs bot h t o t he 

r ef er ee and t o t hi s cour t  i ndi cat e hi s bel i ef  t hat  he shoul d not  

r ecei ve pr of essi onal  di sci pl i ne f or  hi s conduct  because i t  di d 

not  di r ect l y r el at e t o t he pr act i ce of  l aw.   He cont ends t hat  

any r esponse t o hi s al cohol - r el at ed conduct  shoul d be " t r eat ment  

or i ent ed. "  

¶16 Whi l e we acknowl edge t hat  assi st i ng Wi sconsi n l awyer s 

t o cope wi t h an addi ct i on t o or  dependence on al cohol  so t hey 

can compl y wi t h t hei r  pr of essi onal  obl i gat i ons i s a pr oper  goal  

of  t he l awyer  r egul at or y syst em,  t hat  f act  does not  mean t hat  

conduct  t hat  occur s whi l e an at t or ney i s under  t he i nf l uence of  

al cohol  cannot  subj ect  t he at t or ney t o pr of essi onal  di sci pl i ne.   

I ndeed,  we have hel d t hat  a pat t er n of  mul t i pl e OWI  convi ct i ons 

can demonst r at e a ser i ous l ack of  r espect  f or  t he l aw t hat  

r ef l ect s adver sel y on an at t or ney' s " f i t ness as a l awyer  i n 

ot her  r espect s"  under  SCR 20: 8. 4( b)  and can suppor t  a publ i c  

r epr i mand.   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Br andt ,  2009 

WI  43,  ¶42,  317 Wi s.  2d 266,  766 N. W. 2d 194.   I n t he Br andt  

case,  At t or ney Br andt  r ecei ved bot h hi s t hi r d and f our t h OWI  

convi ct i ons i n Wi sconsi n,  as wel l  as anot her  OWI  convi ct i on i n 
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Mi nnesot a.   I n addi t i on,  he was f ound t o have f ai l ed t o 

super vi se hi s non- l awyer  assi st ant ,  l eadi ng t o i r r egul ar i t i es i n 

hi s c l i ent  t r ust  account .   For  t hi s conduct ,  we i mposed a publ i c  

r epr i mand.  

¶17 Li kewi se,  we det er mi ne t hat  At t or ney LeSi eur ' s conduct  

demonst r at es a pat t er n of  di sr egar d f or  t he r equi r ement s of  t he 

l aw and cal l s  f or  t he i mposi t i on of  publ i c di sci pl i ne.   

Mor eover ,  i t  i s  c l ear  t hat  a pr i vat e r epr i mand woul d not  be 

suf f i c i ent  t o det er  At t or ney LeSi eur  f r om f ur t her  al cohol -

r el at ed mi sconduct .   He al r eady r ecei ved a consensual  pr i vat e 

r epr i mand f or  hi s second OWI  of f ense.   Af t er  he agr eed t o such a 

r epr i mand and bef or e i t  was even f i nal i zed,  he agai n got  behi nd 

t he wheel  of  a vehi c l e whi l e he was i nt oxi cat ed.   Thi s 

demonst r at es a di sr egar d bot h f or  t he st at e' s  cr i mi nal  l aw 

agai nst  oper at i ng a mot or  vehi c l e whi l e i nt oxi cat ed and t hi s 

cour t ' s  Rul es of  Pr of essi onal  Conduct  f or  At t or neys.   

Consequent l y,  a mor e ser i ous sanct i on t han a pr i vat e r epr i mand 

i s c l ear l y appr opr i at e. 2 

¶18 We al so concl ude t hat  some condi t i ons on At t or ney 

LeSi eur ' s l i cense t o pr act i ce l aw ar e necessar y t o ensur e t hat  

At t or ney LeSi eur  i s obt ai ni ng t he t r eat ment  he needs t o cope 

wi t h hi s al cohol - r el at ed pr obl ems and t o pr ot ect  t he publ i c f r om 

any f ut ur e mi sconduct  t hat  mi ght  r esul t  f r om At t or ney LeSi eur ' s 

                                                 
2 We do not  f ol l ow t he r ecommendat i on of  t he r ef er ee t hat  we 

i mpose a pr i vat e r epr i mand t hat  coul d be " conver t ed"  i nt o a 
publ i c r epr i mand i f  At t or ney LeSi eur  f ai l s  t o compl y wi t h t he 
speci f i ed condi t i ons.   We do not  i mpose such cont i ngent  or  
conver t i bl e di sci pl i ne.  



No.  2007AP2763- D   

 

8 
 

consumpt i on of  al cohol .   Gener al l y,  we concl ude t hat  At t or ney 

LeSi eur  shoul d under go a t hor ough al cohol  and ot her  dr ug abuse 

( AODA)  eval uat i on and shoul d compl y wi t h t he r ecommendat i ons 

cont ai ned i n t he eval uat i on.   Al t hough we r ecogni ze t hat  

At t or ney LeSi eur  has st at ed t hat  he has not  consumed al cohol  

s i nce 2006,  we al so bel i eve i t  i s  appr opr i at e t o r equi r e hi m t o 

submi t  t o r andom al cohol / subst ance abuse scr eeni ngs f or  a per i od 

of  t wo year s.   These condi t i ons ar e based on t he OLR' s suggest ed 

condi t i ons,  whi ch i n t ur n wer e based on t he suggest i ons of  

At t or ney LeSi eur ' s t r eat ment  pr ovi der .  

¶19 Fi nal l y,  we det er mi ne t hat  At t or ney LeSi eur  shoul d be 

r equi r ed t o pay t he f ul l  cost s of  t hi s pr oceedi ng,  whi ch wer e 

$2, 667. 83 as of  Febr uar y 17,  2009.   Ther e ar e no ext r aor di nar y 

c i r cumst ances pr esent  i n t hi s case t hat  woul d cal l  f or  a 

devi at i on f r om t he cour t ' s  gener al  pol i cy of  i mposi ng f ul l  

cost s.   SCR 22. 24( 1m) .   Al t hough At t or ney LeSi eur  di d ent er  i nt o 

a st i pul at i on,  he di d not  do so unt i l  af t er  a r ef er ee had been 

appoi nt ed,  and even t hen he cont i nued t o cont est  t he l evel  of  

di sci pl i ne t o be i mposed.   As r equest ed by t he OLR,  we do not  

r equi r e At t or ney LeSi eur  t o pay t he OLR' s cost s i n r espondi ng t o 

our  or der  t o pr epar e a r epor t  r egar di ng At t or ney LeSi eur ' s 

t r eat ment  and pr oposed condi t i ons on hi s l i cense t o pr act i ce l aw 

i n t hi s st at e.  

¶20 I T I S ORDERED t hat  Bar r y LeSi eur  i s publ i c l y 

r epr i manded f or  hi s pr of essi onal  mi sconduct .  

¶21 I T I S FURTHER ORDERED t hat  wi t hi n 30 days af t er  t he 

dat e of  t hi s or der ,  Bar r y LeSi eur  shal l  s i gn r eci pr ocal  r el eases 
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of  conf i dent i al i t y  ( compl yi ng wi t h t he f eder al  Heal t h I nsur ance 

Por t abi l i t y  and Account abi l i t y  Act  and al l  ot her  appl i cabl e 

f eder al  and st at e l aws)  f or  each t r eat ment  pr ovi der  who i s 

pr ovi di ng or  has pr ovi ded al cohol - r el at ed or  subst ance abuse-

r el at ed t r eat ment  or  ser vi ces t o Bar r y LeSi eur  wi t hi n t he l ast  

t en year s,  so t hat  such t r eat ment  pr ovi der s may shar e per t i nent  

i nf or mat i on r el at ed t o Bar r y LeSi eur ' s subst ance abuse hi st or y 

and r el at ed i ssues.   I n addi t i on t o aut hor i z i ng ot her  t r eat ment  

pr ovi der s t o obt ai n access t o such t r eat ment  i nf or mat i on,  t he 

r el eases si gned by Bar r y LeSi eur  shal l  al so aut hor i ze di scl osur e 

of  al l  r ecor ds concer ni ng al cohol - r el at ed or  subst ance abuse-

r el at ed t r eat ment  or  ser vi ces t o t he Of f i ce of  Lawyer  

Regul at i on.   The Of f i ce of  Lawyer  Regul at i on shal l  mai nt ai n as 

conf i dent i al  al l  i nf or mat i on or  document s r ecei ved pur suant  t o 

t hese r el eases.   The r el eases r equi r ed by t hi s par agr aph shal l  

r emai n i n ef f ect  f or  t wo year s f r om t he dat e of  t hi s or der .  

¶22 I T I S FURTHER ORDERED t hat  wi t hi n 60 days af t er  t he 

dat e of  t hi s or der ,  Bar r y LeSi eur  shal l  submi t  t o an al cohol  and 

ot her  dr ug abuse ( AODA)  eval uat i on by a pr of essi onal  AODA 

counsel or  or  t r eat ment  pr ovi der ,  whi ch wr i t t en eval uat i on shal l  

assess Bar r y LeSi eur ' s subst ance abuse hi st or y and cur r ent  

st at us and make speci f i c  r ecommendat i ons f or  Bar r y LeSi eur ' s 

cont i nui ng t r eat ment  or  mai nt enance.   A copy of  t he wr i t t en AODA 

eval uat i on shal l  be submi t t ed t o t he Of f i ce of  Lawyer  Regul at i on 

and shal l  be mai nt ai ned by i t  as conf i dent i al .  

¶23 I T I S FURTHER ORDERED t hat  Bar r y LeSi eur  shal l ,  t o t he 

best  of  hi s abi l i t y ,  compl y wi t h al l  wr i t t en r ecommendat i ons set  
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f or t h i n t he AODA eval uat i on,  wi t h t he OLR t o moni t or  Bar r y 

LeSi eur ' s compl i ance.  

¶24 I T I S FURTHER ORDERED t hat  f or  t wo year s f ol l owi ng t he 

dat e of  t hi s or der ,  Bar r y LeSi eur  shal l ,  at  hi s own expense,  

submi t  t o r andom al cohol  and subst ance abuse scr eeni ng,  di r ect ed 

and moni t or ed by t he Of f i ce of  Lawyer  Regul at i on.  

¶25 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Bar r y LeSi eur  shal l  pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng i ncur r ed t hr ough t he 

f i l i ng of  t he r ef er ee' s r epor t .   I f  t he cost s  ar e not  pai d 

wi t hi n t he t i me speci f i ed and absent  a showi ng t o t hi s cour t  of  

hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  t he l i cense of  

Bar r y LeSi eur  t o pr act i ce l aw i n Wi sconsi n shal l  be suspended 

unt i l  f ur t her  or der  of  t he cour t .  
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¶26 ANN WALSH BRADLEY,  J.    (dissenting).  Al t hough I  

agr ee wi t h t he condi t i ons of  pr act i ce and cost s i mposed by t he 

maj or i t y,  I  di sagr ee wi t h i t s det er mi nat i on as t o t he 

appr opr i at e l evel  of  di sci pl i ne.   The maj or i t y concl udes t hat  a 

publ i c r epr i mand i s suf f i c i ent .   Gi ven t he pat t er n of  conduct  

and t he st at e of  t he evi dence,   I  t hi nk t hat  a publ i c r epr i mand 

i s t oo l eni ent .   I  i nst ead woul d i mpose a 60- day suspensi on of  

At t or ney LeSi eur ' s l i cense.  

¶27 At t or ney LeSi eur  has been ar r est ed f i ve t i mes f or  

oper at i ng whi l e under  t he i nf l uence of  al cohol  ( OWI )  and has 

t hr ee convi ct i ons f or  t hat  of f ense.   The f i r st  ar r est  was i n 

1991.   I t  r esul t ed i n a convi ct i on whi ch appar ent l y was 

over t ur ned " on const i t ut i onal  gr ounds. " 1  The second OWI  ar r est  

was i n 2001.  The case was t r ansf er r ed f r om Vi l as Count y t o 

anot her  j ur i sdi ct i on whi ch di d not  pur sue t he pr osecut i on. 2   

¶28 The t hi r d,  f our t h,  and f i f t h ar r est s r esul t ed i n t hr ee 

convi ct i ons i n May 2003,  May 2004,  and Oct ober  2006.   As t he 

maj or i t y cor r ect l y st at es:  " On Oct ober  28,  2006,  ei ght  days 

af t er  he agr eed t o t he consensual  pr i vat e r epr i mand f or  hi s 

second OWI  convi ct i on,  At t or ney LeSi eur  once agai n oper at ed a 

                                                 
1 I t  appear s f r om t he r ecor d t hat  " over t ur ned on 

const i t ut i onal  gr ounds"  i s At t or ney LeSi eur ' s descr i pt i on of  
what  happened.   Ther e i s no f ur t her  evi dence i n t hi s r ecor d 
whi ch i l l umi nat es t he hi st or y of  t hat  convi ct i on.  

2 Al t hough t her e i s l i t t l e i n t he r ecor d about  t hi s case,  i t  
appear s t hat  i t  was t r ansf er r ed t o t r i bal  cour t  j ur i sdi ct i on i n 
Lac Du Fl ambeau and not  pr osecut ed.  
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mot or  vehi c l e whi l e i nt oxi cat ed and was ar r est ed. "   Maj or i t y 

op. ,  ¶4.   I t  i s t hi s t hi r d convi ct i on ( f i f t h ar r est )  whi ch i s 

bef or e us i n t he pr esent  di sci pl i nar y pr oceedi ng.  

¶29 As par t  of  i t s  r at i onal e f or  i mposi ng a publ i c 

r epr i mand r at her  t han a pr i vat e r epr i mand,  t he maj or i t y 

concl udes t hat  " i t  i s  c l ear  t hat  a pr i vat e r epr i mand woul d not  

be suf f i c i ent  t o det er  At t or ney LeSi eur  f r om f ur t her  al cohol -

r el at ed mi sconduct . "   I d. ,  ¶17.   I  t hi nk t hat  t he maj or i t y i s 

mi st aken i f  i t  t hi nks t hat  a publ i c r epr i mand her e i s suf f i c i ent  

t o det er  f ur t her  al cohol - r el at ed mi sconduct .   

¶30 I  see t hi s case as s i mi l ar  t o our  r ecent  case of  

Di sci pl i nar y Pr oceedi ngs Agai nst  Br andt ,  2009 WI  43,  317 

Wi s.  2d 266,  766 N. W. 2d 194.   I n t hat  case,  At t or ney Br andt  was 

al so t he subj ect  of  f i ve OWI  of f enses.   The maj or i t y i mposed 

onl y a publ i c r epr i mand f or  hi s v i ol at i on of  f or mer  SCR 

20: 8. 4( b)  whi ch pr ovi ded i n par t  t hat  i t  i s  pr of essi onal  

mi sconduct  f or  a l awyer  t o commi t  a cr i mi nal  act  t hat  r ef l ect s 

adver sel y on t he l awyer ' s f i t ness t o pr act i ce as a l awyer . 3  

¶31 I  di ssent ed i n Br andt .   Gi ven t he r epeat ed nat ur e of  

t he conduct  and t he equi vocal  st at e of  t he evi dence on t he 

                                                 
3 One of  t he condi t i ons of  At t or ney Br andt ' s cont i nued 

pr act i ce of  l aw was t hat  he r ef r ai n f r om t he consumpt i on of  
al cohol .   On June 4,  2010,  t he Of f i ce of  Lawyer  Regul at i on f i l ed 
a r epor t  of  At t or ney Br andt ' s noncompl i ance wi t h t he no- al cohol  
condi t i on.   At t ached t o t he r epor t  was a Januar y 26,  2010 
Mi nnesot a Di st r i ct  Cour t  compl ai nt  i ndi cat i ng a pendi ng act i on 
agai nst  At t or ney Br andt  who was char ged wi t h al cohol - r el at ed 
of f enses.  
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quest i on of  mai nt ai ni ng sobr i et y,  I  t hought  t hat  t he di sci pl i ne 

was t oo l eni ent .   Br andt ,  317 Wi s.  2d 266,  ¶56.   

¶32 Those same r easons al so appl y her e.  I  woul d i mpose a 

60- day suspensi on of  At t or ney LeSi eur ' s l i cense.   Accor di ngl y,  I  

r espect f ul l y di ssent .  
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