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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.  

 

¶1 PER CURI AM.    We r evi ew t he st i pul at i on f i l ed pur suant  

t o SCR 22. 12 by t he Of f i ce of  Lawyer  Regul at i on ( OLR)  and 

At t or ney Maur een B.  Fi t zger al d.   At t or ney Fi t zger al d admi t s t he 

mi sconduct  al l eged by t he OLR i n a s i x- count  di sci pl i nar y 

compl ai nt  and agr ees t o a 60- day l i cense suspensi on pl us 

r est i t ut i on.    

¶2 At t or ney Fi t zger al d was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1995 and most  r ecent l y pr act i ced i n Mi l waukee.   On 
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May 9,  2006,  t hi s cour t  t empor ar i l y  suspended At t or ney 

Fi t zger al d' s l i cense t o pr act i ce l aw due t o her  f ai l ur e t o 

cooper at e wi t h an OLR i nvest i gat i on.   On June 2,  2006,  t hi s 

cour t  suspended At t or ney Fi t zger al d' s l i cense f or  90 days f or  

numer ous i nst ances of  mi sconduct .   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Fi t zger al d,  2006 WI  58,  290 Wi s.  2d 713,  714 

N. W. 2d 925.   At t or ney Fi t zger al d' s l i cense r emai ns under  

suspensi on.   

¶3 The di sci pl i nar y compl ai nt  al l eges mi sconduct  ar i s i ng 

f r om At t or ney Fi t zger al d' s act i ons whi l e her  l i cense was under  

suspensi on.   Af t er  her  May 9,  2006,  suspensi on,  whi l e per f or mi ng 

wor k on a cont r act  basi s f or  t he Of f i ce of  t he St at e Publ i c 

Def ender  ( SPD) ,  At t or ney Fi t zger al d appear ed i n c i r cui t  cour t  i n 

Mi l waukee Count y on f our  separ at e c l i ent  mat t er s.    

¶4 Thr ee appear ances t ook pl ace on May 15,  2006.   I n t he 

f i r st  mat t er ,  At t or ney Fi t zger al d bi l l ed t he SPD f or  1. 7 hour s 

of  wor k and was pai d $68 f or  wor k per f or med af t er  t he 

suspensi on.   I n t he second mat t er ,  she was pai d a f l at  f ee of  

$266,  of  whi ch $86. 80 was f or  wor k per f or med af t er  her  

suspensi on.   The SPD has not  r ecouped t he $154. 80 At t or ney 

Fi t zger al d r ecei ved f or  wor k per f or med af t er  her  suspensi on on 

t hese t wo cases. 1 

¶5 On December  4,  5,  and 6,  2006,  At t or ney Fi t zger al d 

appear ed on behal f  of  a f our t h c l i ent  i n a mot i on hear i ng i n 

                                                 
1 I n t he t hi r d mat t er ,  At t or ney Fi t zger al d was pai d a f l at  

f ee;  however ,  t he payment  i n t he t hi r d mat t er  does not  f or m a 
basi s f or  a di sci pl i nar y count .  
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Mi l waukee Count y and on Januar y 25,  2007,  she appear ed as 

counsel  at  hi s sent enci ng.    

¶6 On Mar ch 27,  2007,  t he OLR sent  At t or ney Fi t zger al d a 

l et t er  i nf or mi ng her  t hat  t he OLR was i nvest i gat i ng her  

pot ent i al  pr act i ce of  l aw whi l e under  suspensi on and r equest i ng 

cer t ai n i nf or mat i on.   On Apr i l  9,  2007,  t he OLR sent  a second 

l et t er  by f i r st - c l ass mai l  i nf or mi ng At t or ney Fi t zger al d t hat  

t he OLR was expandi ng i t s i nvest i gat i on and pur suant  t o SCR 

22. 03( 2) ,  she was r equi r ed t o pr ovi de a wr i t t en r esponse by May 

2,  2007.   At t or ney Fi t zger al d f ai l ed t o r espond t o t he OLR' s 

cor r espondence.   

¶7 On May 7,  2007,  t he OLR sent  At t or ney Fi t zger al d a 

t hi r d l et t er  v i a f i r st - c l ass mai l  and cer t i f i ed mai l  i nf or mi ng 

her  of  her  dut y  t o cooper at e wi t h t he OLR and r equest i ng a 

r esponse by May 17,  2007.   The OLR r ecei ved a s i gned cer t i f i ed 

mai l  r ecei pt  ( s i gned by " CTA/ C.  Lat hr op" )  on May 8,  2007,  

acknowl edgi ng del i ver y of  t he May 7 l et t er .   The l et t er  sent  v i a 

f i r st - c l ass mai l  t o At t or ney Fi t zger al d was not  r et ur ned.   

At t or ney Fi t zger al d f ai l ed t o r espond t o t he OLR' s l et t er  of  May 

7,  2007.    

¶8 Count s 1 t hr ough 3 of  t he di sci pl i nar y compl ai nt  

char ge ( 1)  by appear i ng on behal f  of  c l i ent s whi l e her  l i cense 

t o pr act i ce l aw was suspended,  At t or ney Fi t zger al d v i ol at ed SCR 

22. 26( 2) ; 2 ( 2)  by bi l l i ng t he SPD and accept i ng payment  f or  

                                                 
2  SCR 22. 26( 2)  pr ovi des:  

An at t or ney whose l i cense t o pr act i ce l aw i s  
suspended or  r evoked or  who i s suspended f r om t he 
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appear ances made on behal f  of  t wo cl i ent s whi l e her  l i cense t o 

pr act i ce l aw was suspended,  At t or ney Fi t zger al d v i ol at ed SCR 

20: 8. 4( c) ; 3 and ( 3)  by f ai l i ng t o r espond t o cor r espondence f r om 

t he OLR r equest i ng i nf or mat i on,  At t or ney Fi t zger al d v i ol at ed SCR 

22. 03( 2) . 4  

¶9 Count s 4 t hr ough 6 of  t he di sci pl i nar y compl ai nt  

i nvol ve At t or ney Fi t zger al d' s mi sconduct  wi t h r espect  t o her  

r epr esent at i on of  a c l i ent  i n Jef f er son Count y.   On Jul y 24,  

2007,  t he Jef f er son Count y c l er k of  c i r cui t  cour t  r ecei ved an 

unsi gned f acsi mi l e t r ansmi ssi on ( " f ax" )  ent er i ng a not  gui l t y  

                                                                                                                                                             
pr act i ce of  l aw may not  engage i n t hi s st at e i n t he 
pr act i ce of  l aw or  i n any l aw wor k act i v i t y 
cust omar i l y done by l aw st udent s,  l aw cl er ks,  or  ot her  
par al egal  per sonnel ,  except  t hat  t he at t or ney may 
engage i n l aw r el at ed wor k i n t hi s st at e f or  a 
commer ci al  empl oyer  i t sel f  not  engaged i n t he pr act i ce 
of  l aw.  

3 SCR 20: 8. 4( c)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 
l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  decei t  
or  mi sr epr esent at i on. "    

4 SCR 22. 03( 2)  pr ovi des:  

Upon commenci ng an i nvest i gat i on,  t he di r ect or  
shal l  not i f y t he r espondent  of  t he mat t er  bei ng 
i nvest i gat ed unl ess i n t he opi ni on of  t he di r ect or  t he 
i nvest i gat i on of  t he mat t er  r equi r es ot her wi se.   The 
r espondent  shal l  f ul l y  and f ai r l y di scl ose al l  f act s 
and ci r cumst ances per t ai ni ng t o t he al l eged mi sconduct  
wi t hi n 20 days af t er  bei ng ser ved by or di nar y mai l  a 
r equest  f or  a wr i t t en r esponse.   The di r ect or  may 
al l ow addi t i onal  t i me t o r espond.   Fol l owi ng r ecei pt  
of  t he r esponse,  t he di r ect or  may conduct  f ur t her  
i nvest i gat i on and may compel  t he r espondent  t o answer  
quest i ons,  f ur ni sh document s,  and pr esent  any 
i nf or mat i on deemed r el evant  t o t he i nvest i gat i on.  
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pl ea on behal f  of  c l i ent  P. N.   The header  on t he f ax i ndi cat ed 

i t  came f r om At t or ney Fi t zger al d.    

¶10 On t he same day,  t he Jef f er son Count y c l er k t el ephoned 

At t or ney Fi t zger al d t o ascer t ai n t he name and st at e bar  number  

of  t he at t or ney r epr esent i ng P. N.   At t or ney Fi t zger al d i ndi cat ed 

t o t he c l er k t hat  she was unsur e who f r om her  f i r m woul d be 

r epr esent i ng t he cl i ent  and asked t hat  any not i ce of  a hear i ng 

be sent  t o her .   The cl er k i nf or med At t or ney Fi t zger al d t hat  no 

not i ces coul d be sent  wi t hout  t he at t or ney i nf or mat i on.   

At t or ney Fi t zger al d st at ed she woul d pr ovi de t he cl er k wi t h t he 

i nf or mat i on.  

¶11 On Jul y 25,  2007,  t he c l er k had not  yet  r ecei ved 

i nf or mat i on f r om At t or ney Fi t zger al d and l ef t  a message f or  her .   

When t he cl er k checked f or  At t or ney Fi t zger al d' s bar  number  on 

t he St at e Bar  of  Wi sconsi n' s Web si t e,  t he c l er k l ear ned 

At t or ney Fi t zger al d' s l i cense t o pr act i ce l aw was suspended.   On 

Jul y 31,  2007,  t he OLR sent  At t or ney Fi t zger al d a l et t er  

i nf or mi ng her  of  t he nat ur e of  i t s  i nvest i gat i on and r equest i ng 

i nf or mat i on.   At t or ney Fi t zger al d di d not  r espond.  

¶12 On August  27,  2007,  t he OLR sent  At t or ney Fi t zger al d a 

second l et t er  v i a f i r st - c l ass mai l  and cer t i f i ed mai l  r emi ndi ng 

her  of  her  dut y  t o cooper at e wi t h t he OLR and r equest i ng a 

r esponse.   The OLR r ecei ved a s i gned cer t i f i ed mai l  r ecei pt  ( by 

" J.  Pur nel l " )  on August  28,  2007,  acknowl edgi ng r ecei pt  of  t he 

OLR' s August  27,  2007 l et t er .   The l et t er  sent  by f i r st - c l ass 

mai l  had not  been r et ur ned.   At t or ney Fi t zger al d f ai l ed t o 

r espond.    
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¶13 The di sci pl i nar y compl ai nt  i n count  4 char ges t hat  by 

ent er i ng t he not  gui l t y pl ea by f ax on P. N. ' s behal f  whi l e her  

l i cense was suspended,  At t or ney Fi t zger al d v i ol at ed SCR 

22. 26( 2) .   Count  5 char ges t hat  by mi sl eadi ng t he Jef f er son 

Count y c l er k of  c i r cui t  cour t  about  her  l i cense st at us,  

i ndi cat i ng she was a member  of  a f i r m and f ai l i ng t o c l ar i f y she 

woul d not  be r epr esent i ng P. N. ,  At t or ney Fi t zger al d v i ol at ed SCR 

20: 8. 4( c) .   Count  6 char ges t hat  by f ai l i ng t o r espond t o t he 

OLR' s l et t er s,  At t or ney Fi t zger al d v i ol at ed SCR 22. 03( 2) .    

¶14 By her  st i pul at i on,  At t or ney Fi t zger al d admi t s t he 

mi sconduct  al l eged and agr ees t o t he l evel  of  di sci pl i ne sought  

by t he OLR:   a 60- day suspensi on and r est i t ut i on of  $154. 80 t o 

t he SPD.   The st i pul at i on st at es i t  does not  r ef l ect  pl ea 

bar gai ni ng or  negot i at i ons.   At t or ney Fi t zger al d st at es t hat  she 

f ul l y under st ands her  r i ght  t o cont est  t he mat t er  and consul t  

wi t h counsel ,  her  ent r y i nt o t he st i pul at i on i s knowi ng and 

vol unt ar y,  and she under st ands t he mi sconduct  al l egat i ons and 

r ami f i cat i ons shoul d t hi s cour t  i mpose t he agr eed upon 

di sci pl i ne. 5  

                                                 
5 I t  appear s t hat  t he st i pul at i on cont ai ns a mi sst at ement  on 

page 9,  par agr aph 35,  i n whi ch i t  r ef er s t o At t or ney 
Fi t zger al d' s under st andi ng of  t he r ami f i cat i ons of  a " pr i vat e 
r epr i mand. "   The di sci pl i nar y compl ai nt ,  however ,  seeks a 60- day 
l i cense suspensi on and r est i t ut i on.   Al so,  par agr aph 34 of  t he 
st i pul at i on st at es,  " Fi t zger al d agr ees t o t he l evel  of  
di sci pl i ne sought  by t he OLR:  60- day suspensi on and r est i t ut i on 
of  $154. 80 t o t he SPD. "   The OLR' s memor andum i n suppor t  of  t he 
st i pul at i on r ecommends a 60- day suspensi on and r est i t ut i on.    I n 
v i ew of  t he r ecor d,  we concl ude t hat  t he st i pul at i on' s i sol at ed 
r ef er ence t o a pr i vat e r epr i mand i s an i nconsequent i al  
mi sst at ement .  
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¶15 The OLR st at es t hat  a 60- day suspensi on i s consi st ent  

wi t h t hi s cour t ' s  opi ni on i n I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Engel br echt ,  2000 WI  120,  239 Wi s.  2d 236,  618 

N. W. 2d 743.   At t or ney Engel br echt ,  who had been pr evi ousl y 

r epr i manded pr i vat el y f or  mi sconduct  i ncl udi ng 

mi sr epr esent at i on,  r ecei ved a 60- day suspensi on f or  appear i ng at  

a t r i al  and f i l i ng a br i ef  dur i ng a suspensi on f or  non-

compl i ance wi t h cont i nui ng l egal  educat i on r equi r ement s.   

At t or ney Engel br echt  had al so f ai l ed t o not i f y t he cour t  or  

opposi ng counsel  of  hi s suspensi on,  made mi sl eadi ng st at ement s 

t o t he Boar d of  Bar  Exami ner s,  and f ai l ed t o cooper at e i n t he 

Boar d of  At t or neys Pr of essi onal  Responsi bi l i t y ' s i nvest i gat i on.   

See i d. ,  ¶1.   The OLR cont ends At t or ney Fi t zger al d' s mi sconduct  

r esembl es t hat  char ged i n t he Engel br echt  case because not  onl y 

di d she pr act i ce dur i ng her  suspensi on,  but  her  pr i or  di sci pl i ne 

i nvol ved i ssues of  di shonest y and noncooper at i on.    

¶16 Thi s cour t  appr oves t he st i pul at i on,  adopt s t he 

st i pul at ed f act s and concl usi ons of  l aw,  and i mposes t he 

st i pul at ed di sci pl i ne.   We det er mi ne t he ser i ousness of  t he 

mi sconduct  war r ant s t he suspensi on of  At t or ney Fi t zger al d' s 

l i cense t o pr act i ce l aw f or  60 days and t he i mposi t i on of  

$154. 80 r est i t ut i on t o t he SPD.   I n v i ew of  t he st i pul at i on,  t he 

OLR does not  seek cost s.   Cost s of  t hi s pr oceedi ng wi l l  not  be 

i mposed.   

¶17 I T I S ORDERED t hat  t he l i cense of  Maur een B.  

Fi t zger al d t o pr act i ce l aw i n Wi sconsi n i s suspended f or  a 

per i od of  60 days,  ef f ect i ve t he dat e of  t hi s or der .  
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¶18 I T I S FURTHER ORDERED t hat ,  t o t he ext ent  she has not  

yet  done so,  At t or ney Fi t zger al d compl y wi t h t he pr ovi s i ons of  

SCR 22. 26 concer ni ng t he dut i es of  a per son whose l i cense t o 

pr act i ce l aw i n Wi sconsi n has been suspended.     

¶19 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  At t or ney Fi t zger al d make r est i t ut i on t o t he 

Of f i ce of  t he St at e Publ i c Def ender  i n t he sum of  $154. 80,  

pr ovi ded t hat  i f  r est i t ut i on i s not  pai d wi t hi n t he t i me 

speci f i ed and absent  a showi ng t o t hi s cour t  of  her  i nabi l i t y  t o 

pay r est i t ut i on wi t hi n t hat  t i me,  her  l i cense t o pr act i ce l aw i n 

Wi sconsi n shal l  r emai n suspended unt i l  f ur t her  or der  of  t he 

cour t .   
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