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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    Attorney publicly 

reprimanded.   

 

¶1 PER CURI AM.    We r evi ew t he r epor t  and r ecommendat i on 

of  Ref er ee Ti mot hy L.  Vocke t hat  At t or ney Dougl as Bat t  be 

publ i c l y r epr i manded f or  pr of essi onal  mi sconduct  and t hat  

At t or ney Bat t  pay t he cost s of  t hi s pr oceedi ng.   The Of f i ce of  

Lawyer  Regul at i on ( OLR)  f i l ed a f our - count  compl ai nt  agai nst  

At t or ney Bat t  al l egi ng mi sconduct  wi t h r espect  t o hi s 

r epr esent at i on of  hi s f or mer  c l i ent ,  L. G.   The r ef er ee concl uded 

t he evi dence suppor t ed t he al l egat i ons t hat  At t or ney Bat t  f ai l ed 
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t o consul t  wi t h L. G.  r egar di ng t he means by whi ch t o appeal ,  

cont r ar y t o SCR 20: 1. 4( a) ( 2) 1 ( Count  2) ,  and t hat  At t or ney Bat t  

f ai l ed t o keep hi s c l i ent  r easonabl y i nf or med about  t he st at us 

of  a mat t er ,  cont r ar y t o SCR 20: 1. 4( a) ( 3) 2 ( Count  3) .    

¶2 The r ef er ee det er mi ned t he evi dence f ai l ed t o suppor t  

t he al l egat i on t hat  At t or ney Bat t  f ai l ed t o abi de by hi s 

c l i ent ' s deci s i on t o f i l e an appeal  ( Count  1) .   The r ef er ee al so 

concl uded t he evi dence was i nsuf f i c i ent  t o show At t or ney Bat t  

v i ol at ed hi s dut y t o act  wi t h r easonabl e di l i gence by f ai l i ng t o 

f i l e a t i mel y appeal  ( Count  4) .   The r ef er ee r ecommended 

di smi ssal  of  Count s 1 and 4.    

¶3 Upon our  i ndependent  r evi ew,  we appr ove t he r ef er ee' s  

f i ndi ngs and concl usi ons and adopt  t hem.   No appeal  of  t he 

r ef er ee' s r epor t  and r ecommendat i on has been f i l ed.   The 

r ef er ee' s f i ndi ngs and concl usi ons ar e suppor t ed by t he r ecor d.   

We concl ude At t or ney Bat t ' s  pr of essi onal  mi sconduct  war r ant s a 

publ i c r epr i mand.   We or der  At t or ney Bat t  t o pay t he f ul l  cost s 

of  t hi s di sci pl i nar y pr oceedi ng.     

¶4 At t or ney Bat t  was admi t t ed t o t he pr act i ce of  l aw i n 

Wi sconsi n i n 1990.   He pr act i ces i n t he Mi l waukee ar ea.   I n 2007 

At t or ney Bat t  was publ i c l y r epr i manded f or  t r ust  account  

v i ol at i ons.   See Publ i c Repr i mand of  Dougl as Bat t ,  No.  2007- 04.  

                                                 
1 SCR 20: 1. 4( a) ( 2)  pr ovi des t hat  a l awyer  shal l  " r easonabl y 

consul t  wi t h t he c l i ent  about  t he means by whi ch t he cl i ent ' s 
obj ect i ves ar e t o be accompl i shed;  .  .  .  . "  

2 SCR 20: 1. 4( a) ( 3)  pr ovi des t hat  a l awyer  shal l  " keep t he 
cl i ent  r easonabl y i nf or med about  t he st at us of  t he 
mat t er ;  .  .  .  . "  
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¶5 The cur r ent  mat t er  i nvol ves At t or ney Bat t ' s  

r epr esent at i on of  L. G.  i n hi s pr obat i on r evocat i on pr oceedi ngs.  

At t or ney Bat t  at t ended L. G. ' s pr obat i on r evocat i on hear i ng on 

August  8,  2007.   I n a deci s i on dat ed August  10,  2007,  t he 

admi ni st r at i ve l aw j udge r evoked L. G. ' s pr obat i on.   On t he same 

day,  a copy of  t he deci s i on was sent  t o At t or ney Bat t  wi t h a 

l et t er  st at i ng t he t i me l i mi t  t o f i l e an admi ni st r at i ve appeal  

was August  24,  2007.   L. G.  al so r ecei ved a copy of  t he deci s i on 

and was not i f i ed of  t he t i me l i mi t  f or  f i l i ng an appeal .    

¶6 Fol l owi ng a conver sat i on wi t h L. G.  af t er  t he appeal  

t i me had expi r ed,  At t or ney Bat t  sent  a l et t er  t o t he di v i s i on of  

hear i ngs and appeal s r equest i ng an ext ensi on t o f i l e an appeal .   

The admi ni st r at or  deni ed t he ext ensi on,  not i ng he had no 

aut hor i t y t o enl ar ge t he t i me f or  an admi ni st r at i ve appeal .   The 

r ef er ee f ound t hat  At t or ney Bat t  di d not  i nf or m L. G.  t he 

admi ni st r at or  had deni ed hi s ext ensi on r equest .    

¶7 At t or ney Bat t  di d not  f i l e a t i mel y appeal  on behal f  

of  L. G.   The r ef er ee f ound cr edi bl e At t or ney Bat t ' s  t est i mony at  

t he di sci pl i nar y hear i ng t hat  L. G.  di d not  r equest  an appeal  t o 

be f i l ed bef or e t he t i me l i mi t  had expi r ed.   The r ef er ee 

det er mi ned t he OLR f ai l ed t o show t hat  At t or ney Bat t  was under  

any obl i gat i on t o f i l e an appeal  or  a pet i t i on f or  a wr i t  of  

cer t i or ar i ,  absent  a r equest  f r om hi s c l i ent .  

¶8 The r ef er ee concl uded t he evi dence est abl i shed 

vi ol at i ons as al l eged i n Count s 2 and 3.   The r ef er ee f ound t hat  

At t or ney Bat t  f ai l ed t o consul t  wi t h hi s c l i ent  r egar di ng t he 

means by whi ch t he appeal  of  t he adver se pr obat i on r evocat i on 
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deci s i on was t o be accompl i shed or  ot her wi se advi se hi s c l i ent  

of  avai l abl e opt i ons.   The r ef er ee al so det er mi ned t hat  by 

f ai l i ng t o not i f y L. G.  t hat  t he ext ensi on r equest  had been 

deni ed,  At t or ney Bat t  f ai l ed t o keep hi s c l i ent  r easonabl y 

i nf or med r egar di ng t he st at us of  t he mat t er .  

¶9 As t o Count  1,  t he r ef er ee concl uded t he OLR f ai l ed t o 

show L. G.  had made a t i mel y r equest  t o appeal .   Wi t h r espect  t o 

Count  4,  t he r ef er ee f ur t her  concl uded t he OLR f ai l ed t o show 

t hat  t he scope of  At t or ney Bat t ' s  r epr esent at i on i ncl uded t he 

f i l i ng of  an admi ni st r at i ve appeal .   

¶10 Tur ni ng t o t he i ssue of  di sci pl i ne,  t he r ef er ee f ound 

t he most  aggr avat i ng f act or  was At t or ney Bat t ' s  pr evi ous publ i c 

r epr i mand.   Anot her  aggr avat i ng f act or  t he r ef er ee f ound was 

t hat  c l i ent  communi cat i on i s a basi c and si gni f i cant  dut y.   I n 

mi t i gat i on,  t he r ef er ee obser ved At t or ney Bat t ' s  pr evi ous 

di sci pl i ne i nvol ved t ot al l y unr el at ed t r ust  account  v i ol at i ons.   

Addi t i onal l y,  t he r ef er ee doubt ed At t or ney Bat t ' s  mi sconduct  

caused L. G.  any act ual  har m,  not i ng t hat  L. G.  had been " i n deep 

t r oubl e l ong bef or e he r an i nt o [ At t or ney Bat t ] .   I t ' s  unl i kel y 

t hat  t her e' s anyt hi ng t hat  Mr .  Bat t  coul d have done at  t hat  

hear i ng t o get  hi m out  of  t r oubl e or  subsequent l y.   Based upon 

t he t est i mony t oday,  t her e was no mer i t  t o an appeal . "   

Ther ef or e,  t he r ef er ee concl uded At t or ney Bat t ' s  mi sconduct  

war r ant ed a publ i c r epr i mand and he shoul d bear  t he cost s of  t he 

pr oceedi ng.  

¶11 A r ef er ee' s f i ndi ngs of  f act  wi l l  not  be over t ur ned 

unl ess c l ear l y er r oneous.   See I n r e Di sci pl i nar y Pr oceedi ngs 
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Agai nst  Car r ol l ,  2001 WI  130,  ¶29,  248 Wi s.  2d 662,  636 

N. W. 2d 718.   We i ndependent l y r evi ew t he r ef er ee' s l egal  

concl usi ons.   I d.   Ref er ee Vocke' s f i ndi ngs and concl usi ons ar e 

unchal l enged and suppor t ed by t he r ecor d.   We t her ef or e appr ove 

and adopt  t he r ef er ee' s f i ndi ngs and concl usi ons r egar di ng 

At t or ney Bat t ' s  mi sconduct .  

¶12 I t  i s  our  i ndependent  r esponsi bi l i t y  t o det er mi ne 

appr opr i at e di sc i pl i ne.   See I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Rei t z,  2005 WI  39,  ¶74,  279 Wi s.  2d 550,  694 N. W. 2d 894.   

We must  consi der  t he ser i ousness of  t he mi sconduct ,  t he need t o 

pr ot ect  t he publ i c,  cour t s,  and l egal  syst em f r om t he r epet i t i on 

of  mi sconduct ,  t he need t o i mpr ess upon t he at t or ney t he 

ser i ousness of  t he mi sconduct ,  and t he need t o det er  ot her  

at t or neys f r om engagi ng i n s i mi l ar  mi sconduct .   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Ar t hur ,  2005 WI  40,  ¶78,  279 

Wi s.  2d 583,  694 N. W. 2d 910.   We ar e sat i sf i ed t he r ecor d 

suppor t s t he r ef er ee' s r ecommendat i on of  a publ i c r epr i mand.    

¶13 We al so i mpose f ul l  cost s.   Supr eme cour t  r ul e 22. 24 

gover ns t he assessment  of  cost s i n t hi s pr oceedi ng. 3  Under  SCR 

                                                 
3 SCR 22. 24 r eads i n par t :  Assessment  of  cost s.  

( 1)  The supr eme cour t  may assess agai nst  t he 
r espondent  al l  or  a por t i on of  t he cost s of  a 
di sci pl i nar y pr oceedi ng i n whi ch mi sconduct  i s f ound,  
a medi cal  i ncapaci t y pr oceedi ng i n whi ch i t  f i nds a 
medi cal  i ncapaci t y,  or  a r ei nst at ement  pr oceedi ng and 
may ent er  a j udgment  f or  cost s.   The di r ect or  may 
assess al l  or  a por t i on of  t he cost s of  an 
i nvest i gat i on when di sci pl i ne i s i mposed under  SCR 
22. 09.   Cost s ar e payabl e t o t he of f i ce of  l awyer  
r egul at i on.  
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22. 24( 1m) ,  t he cour t ' s  gener al  pol i cy i s t o i mpose cost s on t he 

r espondent ,  At t or ney Bat t .   To awar d l ess t han f ul l  cost s,  t he 

cour t  must  f i nd " ext r aor di nar y c i r cumst ances. "   I d.   At t or ney 

Bat t  has not  obj ect ed t o t he cost s and has not  c l ai med 

ext r aor di nar y c i r cumst ances t o j ust i f y t he i mposi t i on of  l ess 

t han f ul l  cost s.   We concl ude At t or ney Bat t  shal l  bear  t he 

ent i r e cost s of  t he pr oceedi ngs. 4    

¶14 I T I S ORDERED t hat  Dougl as Bat t  i s  publ i c l y 

r epr i manded as di sci pl i ne f or  pr of essi onal  mi sconduct .   

¶15 I T I S FURTHER ORDERED t hat  wi t hi n 90 days of  t he dat e 

of  t hi s or der ,  Dougl as Bat t  pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  cost s ar e not  pai d 

wi t hi n t he t i me speci f i ed and absent  a showi ng of  hi s i nabi l i t y  

t o pay,  Dougl as Bat t ' s  l i cense t o pr act i ce l aw i n Wi sconsi n 

shal l  be suspended unt i l  f ur t her  or der  of  t he cour t .  

 

                                                                                                                                                             
( 1m)  The cour t ' s  gener al  pol i cy  i s t hat  upon a 

f i ndi ng of  mi sconduct  i t  i s  appr opr i at e t o i mpose al l  
cost s,  i ncl udi ng t he expenses of  counsel  f or  t he 
of f i ce of  l awyer  r egul at i on,  upon t he r espondent .   I n 
cases i nvol v i ng ext r aor di nar y c i r cumst ances t he cour t  
may,  i n t he exer ci se of  i t s  di scr et i on,  r educe t he 
amount  of  cost s i mposed upon a r espondent .   .  .  .   

4 The OLR f i l ed a st at ement  of  cost s t ot al i ng $4, 772. 09.  
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