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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

r evoked.    

 

¶1 PER CURI AM.    We r evi ew Ref er ee St anl ey F.  Hack' s 

r epor t  r ecommendi ng t hat  At t or ney Wi l l i e J.  Nunner y ' s l i cense t o 

pr act i ce l aw i n Wi sconsi n be r evoked and t hat  he be r equi r ed t o 

pay t he cost s of  t hi s di sci pl i nar y pr oceedi ng whi ch t ot al  

$18, 461. 98 as of  Oct ober  6,  2010.   Af t er  f ul l y  r evi ewi ng t he 

mat t er  we agr ee t hat  At t or ney Nunner y commi t t ed numer ous act s of  

pr of essi onal  mi sconduct  as al l eged i n t he 17 count s of  t he 

di sci pl i nar y compl ai nt  f i l ed by t he Of f i ce of  Lawyer  Regul at i on 
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( OLR) .   We agr ee t hat  r evocat i on of  hi s l i cense t o pr act i ce l aw 

i s appr opr i at e.   We f ur t her  or der  t hat  he pay t he f ul l  cost s of  

t hi s di sci pl i nar y pr oceedi ng.  

¶2 At t or ney Nunner y was admi t t ed t o t he pr act i ce of  l aw 

i n Wi sconsi n i n Januar y 1976.  He pr act i ces i n Madi son,  

Wi sconsi n.   He has a l engt hy di sci pl i nar y hi st or y.   On 

Januar y 4,  2007,  t hi s cour t  suspended At t or ney Nunner y ' s l i cense 

f or  t wo mont hs,  ef f ect i ve Febr uar y 6,  2007,  f or  mi sconduct  

consi st i ng of  one count  of  f ai l i ng t o r educe a cont i ngency 

agr eement  t o wr i t i ng;  one count  of  f ai l i ng t o hol d a c l i ent ' s 

pr oper t y i n t r ust ;  t wo count s of  f ai l i ng t o act  wi t h r easonabl e 

di l i gence and pr ompt ness;  t hr ee count s of  f ai l i ng t o keep a 

c l i ent  r easonabl y i nf or med about  t he st at us of  a mat t er  and 

pr ompt l y compl y wi t h r easonabl e r equest s f or  i nf or mat i on;  t wo 

count s of  f ai l i ng t o expl ai n a mat t er  t o t he ext ent  r easonabl y 

necessar y t o per mi t  t he c l i ent  t o make i nf or med deci s i ons 

r egar di ng t he r epr esent at i on;  one count  of  knowi ngl y advanci ng a 

c l ai m t hat  was unwar r ant ed under  exi st i ng l aw;  and t wo count s of  

f ai l i ng t o pr ovi de compet ent  r epr esent at i on t o a c l i ent .   I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Nunner y ,  2007 WI  1,  298 

Wi s.  2d 289,  725 N. W. 2d 613.    

¶3 On Jul y 21,  2009,  t hi s cour t  suspended At t or ney 

Nunner y ' s l i cense f or  t hr ee year s f or  mi sconduct  he commi t t ed i n 

t wo separ at e di sci pl i nar y mat t er s,  ef f ect i ve August  24,  2009,  as 

f ol l ows:   s i x mont hs i n t he f i r st  mat t er  and t wo and one- hal f  

year s i n t he second mat t er .   I n t hose mat t er s At t or ney Nunner y 

f ai l ed t o communi cat e t he basi s or  r at e of  hi s f ee;  f ai l ed t o 
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keep a c l i ent  r easonabl y i nf or med about  t he st at us of  a mat t er  

and pr ompt l y compl y wi t h r equest s f or  i nf or mat i on;  f ai l ed t o 

expl ai n a mat t er  t o t he ext ent  necessar y t o per mi t  t he c l i ent  t o 

make i nf or med deci s i ons;  f ai l ed t o cooper at e wi t h OLR' s 

i nvest i gat i on;  pr ovi ded f i nanci al  assi st ance t o a c l i ent  i n 

connect i on wi t h pendi ng l i t i gat i on;  f ai l ed t o abi de by t he 

c l i ent ' s deci s i ons concer ni ng t he obj ect i ves of  r epr esent at i on;  

f ai l ed t o di l i gent l y pur sue a c l i ent ' s mat t er ;  knowi ngl y made a 

f al se st at ement  t o a t r i bunal ;  engaged i n conduct  i nvol v i ng 

di shonest y,  f r aud,  decei t ,  or  mi sr epr esent at i on;  f ai l ed t o 

pr ovi de compet ent  r epr esent at i on t o a c l i ent ;  f ai l ed,  upon 

t er mi nat i on of  r epr esent at i on,  t o t ake st eps t o t he ext ent  

r easonabl y pr act i cabl e t o pr ot ect  a c l i ent ' s i nt er est s;  f ai l ed 

t o mai nt ai n compl et e t r ust  account  r ecor ds f or  at  l east  s i x 

year s af t er  t er mi nat i on of  r epr esent at i on;  f ai l ed t o mai nt ai n 

i ndi v i dual  c l i ent  l edger s;  and knowi ngl y di sobeyed an obl i gat i on 

under  t he r ul es of  a t r i bunal .   I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Nunner y ,  2009 WI  89,  320 Wi s.  2d 422,  769 N. W. 2d 858.   

¶4 The OLR f i l ed a compl ai nt  on Mar ch 25,  2009,  al l egi ng 

17 count s of  pr of essi onal  mi sconduct  commi t t ed i n t hr ee cl i ent  

mat t er s.   Ther e wer e numer ous pr et r i al  and schedul i ng 

conf er ences.   At t or ney Nunner y r equest ed an adj our nment  because 

he want ed t o consul t  wi t h counsel  on hi s def ense.   The r equest  

was gr ant ed.   The pr oceedi ngs bef or e t he r ef er ee wer e compl et ed 

on Jul y 14,  2010.   At  t he r equest  of  t he r ef er ee t he par t i es 

f i l ed br i ef s.   Fol l owi ng t he f i l i ng of  t he r ef er ee' s r epor t  and 

r ecommendat i on At t or ney Nunner y sought  t o appeal  but  hi s appeal  
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was di smi ssed by t hi s cour t  as unt i mel y.   The cour t ,  on i t s own 

mot i on,  di r ect ed t he par t i es t o f i l e br i ef s pur suant  t o 

SCR 22. 17( 2) . 1  The mat t er  i s now bef or e t hi s cour t  f or  

consi der at i on.   The pr i mar y i ssues i nvol ve whet her  t he r ef er ee 

er r ed i n per mi t t i ng cer t ai n wi t ness t est i mony t o be t aken by 

t el ephone over  At t or ney Nunner y ' s obj ect i on and whet her  t he 

sanct i on of  r evocat i on i s appr opr i at e.    

¶5 When r evi ewi ng a r epor t  and r ecommendat i on i n an 

at t or ney di sci pl i nar y pr oceedi ng,  we af f i r m a r ef er ee' s f i ndi ngs 

of  f act  unl ess t hey ar e f ound t o be cl ear l y er r oneous.   I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  I ngl i mo,  2007 WI  126,  ¶5,  305 

Wi s.  2d 71,  740 N. W. 2d 125.   We r evi ew t he r ef er ee' s concl usi ons 

of  l aw,  however ,  on a de novo basi s.   I d.   We det er mi ne t he 

appr opr i at e l evel  of  di sci pl i ne gi ven t he par t i cul ar  f act s of  

each case,  i ndependent  of  t he r ef er ee' s r ecommendat i on,  but  

benef i t i ng f r om i t .   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 N. W. 2d 686.  

I .   D. B.  MATTER 

                                                 
1 The cour t  deni es At t or ney Nunner y ' s r equest  f or  per mi ssi on 

t o make an or al  st at ement  t o t he cour t  but  per mi t t ed hi m t o 
submi t  br i ef s despi t e t he unt i mel i ness of  hi s appeal .   
SCR 22. 17( 2)  st at es:    

I f  no appeal  i s  f i l ed t i mel y,  t he supr eme cour t  
shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  or  
modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  
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¶6 On Febr uar y 1,  2005,  D. F.  and M. F.  hi r ed At t or ney 

Nunner y t o r epr esent  t hei r  son,  D. B. ,  an i nsul i n dependent  

di abet i c,  i n connect i on wi t h a possi bl e c l ai m f or  i nadequat e 

medi cal  car e agai nst  a cor r ect i onal  i nst i t ut i on i n Geor gi a wher e 

D. B.  was i ncar cer at ed.   At t or ney Nunner y agr eed t o accept  t he 

r epr esent at i on f or  a $3, 500 f ee,  out - of - pocket  cost s,  pl us a 40 

per cent  cont i ngent  f ee.   The f ee agr eement  pr ovi ded t hat ,  " The 

scope of  [ At t or ney Nunner y ' s]  r epr esent at i on wi l l  cover  t hi s 

mat t er  t hr ough t he Uni t ed St at es Feder al  Di st r i ct  Cour t  OR a 

st at e c i r cui t  cour t  .  .  .  . "   At t or ney Nunner y di d not  i nf or m 

hi s c l i ent s t hey woul d have t o pay any addi t i onal  money upon t he 

f i l i ng of  a f eder al  l awsui t .   The cl i ent s woul d not  have hi r ed 

At t or ney Nunner y i f  t hey had known i t  woul d cost  t hem mor e 

money.   Af t er  per f or mi ng a case eval uat i on,  At t or ney Nunner y 

i nf or med t he cl i ent s he bel i eved D. B.  had a good case.   At t or ney 

Nunner y obt ai ned D. B. ' s medi cal  r ecor ds at  a cost  of  $117. 21.  

At t or ney Nunner y t hen i nf or med t he cl i ent s t hat  cont i nued 

r epr esent at i on woul d r equi r e an addi t i onal  $15, 000.   At t or ney 

Nunner y i nf or med D. B. ' s mot her  t hat  i f  she di d not  gi ve hi m t he 

$15, 000 he coul d no l onger  r epr esent  D. B.   At t or ney Nunner y al so 

i nf or med her  t hat  t he st at ut e of  l i mi t at i ons woul d expi r e on 

November  30,  2005.   

¶7 The cl i ent s di d not  have t he money t o pay At t or ney 

Nunner y t he $15, 000.   By cor r espondence dat ed August  18,  2005,  

At t or ney Nunner y advi sed D. B.  hi s par ent s  had made " no 

ar r angement s"  f or  At t or ney Nunner y t o cont i nue r epr esent i ng D. B.  

and he woul d no l onger  r epr esent  D. B.   At t or ney Nunner y 
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i ncor r ect l y i nf or med D. B.  t hat  hi s c l ai ms wer e subj ect  t o a one-

year  st at ut e of  l i mi t at i ons and must  be f i l ed by November  30,  

2005.   I n f act ,  D. B. ' s f eder al  c l ai ms wer e subj ect  t o a t wo- year  

st at ut e of  l i mi t at i ons t hat  expi r ed i n ear l y Januar y 2007.   

¶8 Ot her  t han meet i ng wi t h D. B. ,  obt ai ni ng a pol i ce 

r epor t ,  obt ai ni ng medi cal  r ecor ds,  and communi cat i ng wi t h D. B. ' s  

cr i mi nal  at t or ney,  t he c l i ent s wer e not  awar e of  any ot her  wor k 

At t or ney Nunner y had per f or med on D. B. ' s case.   The cl i ent s 

asked f or  t hei r  money back,  but  At t or ney Nunner y di d not  r et ur n 

any of  t he r et ai ner  and di d not  pr ovi de t he cl i ent s wi t h an 

i t emi zat i on of  t he wor k he per f or med on D. B. ' s case.   

¶9 On August  22,  2007,  OLR r equest ed i nf or mat i on and 

document at i on r el at i ng t o t hi s mat t er .   At t or ney Nunner y di d not  

r espond.   On Sept ember  21,  2007,  OLR agai n wr ot e t o At t or ney 

Nunner y.   At t or ney Nunner y pr ovi ded a bel at ed and i nadequat e 

handwr i t t en r esponse.   On Oct ober  9,  2007,  OLR wr ot e t o At t or ney 

Nunner y r equest i ng addi t i onal  i nf or mat i on but  At t or ney Nunner y 

di d not  r espond.   At t or ney Nunner y event ual l y  deni ed t hese 

char ges i n hi s answer  t o t he OLR' s compl ai nt .   

¶10 Ul t i mat el y,  t he r ef er ee concl uded and we agr ee t hat  by 

f ai l i ng t o c l ear l y and accur at el y expl ai n t o t hese cl i ent s t he 

l i mi t ed scope of  hi s r epr esent at i on of f er ed i n exchange f or  t he 

$3, 500 payment ,  and t hat  addi t i onal  f ees woul d be r equi r ed i f  he 

agr eed t o r epr esent  D. B.  i n a f eder al  l awsui t ,  At t or ney Nunner y 
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v i ol at ed f or mer  SCR 20: 1. 5( b) 2 ( Count  1) .   I n addi t i on,  by 

f ai l i ng t o cor r ect l y i dent i f y t he st at ut e of  l i mi t at i ons 

appl i cabl e t o D. B. ' s c l ai ms,  At t or ney Nunner y v i ol at ed 

SCR 20: 1. 13 ( Count  2) .   By f ai l i ng t o t i mel y pr ovi de OLR wi t h a 

wr i t t en r esponse cont ai ni ng al l  of  t he i nf or mat i on r equest ed i n 

                                                 
2 Ef f ect i ve Jul y 1,  2007,  subst ant i al  changes wer e made t o 

t he Wi sconsi n Supr eme Cour t  Rul es of  Pr of essi onal  Conduct  f or  
At t or neys,  SCR Chapt er  20.   See S.  Ct .  Or der  04- 07,  2007 WI  4,  
293 Wi s.  2d xv,  726 N. W. 2d Ct . R- 45 ( ef f .  Jul y 1,  2007) ;  and 
S.  Ct .  Or der  06- 04,  2007 WI  48,  297 Wi s.  2d xv,  730 
N. W. 2d Ct . R. - 29 ( ef f .  Jul y 1,  2007) .    

For mer  SCR 20: 1. 5( b)  ( ef f ect i ve t hr ough June 30,  2007)  
pr ovi ded as f ol l ows:   " When t he l awyer  has not  r egul ar l y 
r epr esent ed t he cl i ent ,  t he basi s or  r at e of  t he f ee shal l  be 
communi cat ed t o t he c l i ent ,  pr ef er abl y i n wr i t i ng,  bef or e or  
wi t hi n a r easonabl e t i me af t er  commenci ng t he r epr esent at i on. "  

3 SCR 20: 1. 1 st at es t hat  " [ a]  l awyer  shal l  pr ovi de compet ent  
r epr esent at i on t o a c l i ent .   Compet ent  r epr esent at i on r equi r es 
t he l egal  knowl edge,  ski l l ,  t hor oughness and pr epar at i on 
r easonabl y necessar y f or  t he r epr esent at i on. "  
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OLR' s l et t er s,  At t or ney Nunner y v i ol at ed SCR 22. 03( 2) 4 made 

act i onabl e by SCR 20: 8. 4( h) 5 ( Count  3) .  

¶11 On appeal ,  At t or ney Nunner y asser t s t he r ef er ee er r ed 

by al l owi ng t he t el ephoni c t est i mony of  B. M.  and D. F.  and t hat  

t hi s er r or  compr omi sed hi s const i t ut i onal  r i ght s.   We di sagr ee.   

A r ef er ee' s deci s i on t o per mi t  t el ephoni c t est i mony i s a 

di scr et i onar y det er mi nat i on t hat  wi l l  be over t ur ned onl y i f  t he 

r ef er ee er r oneousl y exer ci sed hi s di scr et i on.   See St at e v.  

Phar r ,  115 Wi s.  2d 334,  342,  340 N. W. 2d 498 ( 1983) .   Wi sconsi n 

St at .  § 807. 13( 2) ( c)  ( 2009- 10)  pr ovi des t hat  t he r ef er ee may 

per mi t  t el ephoni c t est i mony when t he pr oponent  shows good cause 

t o t he cour t .   The r ef er ee may consi der  t he f ol l owi ng f act or s:  

1.  Whet her  any undue sur pr i se or  pr ej udi ce woul d 
r esul t ;  

                                                 
4 SCR 22. 03( 2)  st at es:   

Upon commenci ng an i nvest i gat i on,  t he di r ect or  
shal l  not i f y t he r espondent  of  t he mat t er  bei ng 
i nvest i gat ed unl ess i n t he opi ni on of  t he di r ect or  t he 
i nvest i gat i on of  t he mat t er  r equi r es ot her wi se.   The 
r espondent  shal l  f ul l y  and f ai r l y di scl ose al l  f act s 
and ci r cumst ances per t ai ni ng t o t he al l eged mi sconduct  
wi t hi n 20 days af t er  bei ng ser ved by or di nar y mai l  a 
r equest  f or  a wr i t t en r esponse.   The di r ect or  may 
al l ow addi t i onal  t i me t o r espond.   Fol l owi ng r ecei pt  
of  t he r esponse,  t he di r ect or  may conduct  f ur t her  
i nvest i gat i on and may compel  t he r espondent  t o answer  
quest i ons,  f ur ni sh document s,  and pr esent  any 
i nf or mat i on deemed r el evant  t o t he i nvest i gat i on.  

5 SCR 20: 8. 4( h)  ( ef f ect i ve as of  Jul y 1,  2007)  pr ovi des i t  
i s  pr of essi onal  mi sconduct  f or  a l awyer  t o " f ai l  t o cooper at e i n 
t he i nvest i gat i on of  a gr i evance f i l ed wi t h t he of f i ce of  l awyer  
r egul at i on as r equi r ed by SCR 21. 15( 4) ,  SCR 22. 001( 9) ( b) ,  
SCR 22. 03( 2) ,  SCR 22. 03( 6) ,  or  SCR 22. 04( 1) ;  .  .  .  . "  
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2.  Whet her  t he pr oponent  has been unabl e,  af t er  
due di l i gence,  t o pr ocur e t he physi cal  pr esence of  t he 
wi t ness;  

3.  The conveni ence of  t he par t i es and t he 
pr oposed wi t ness,  and t he cost  of  pr oduci ng t he 
wi t ness i n r el at i on t o t he i mpor t ance of  t he of f er ed 
t est i mony;  

4.  Whet her  t he pr ocedur e woul d al l ow f ul l  
ef f ect i ve cr oss- exami nat i on,  especi al l y wher e 
avai l abi l i t y  t o counsel  of  document s and exhi bi t s 
avai l abl e t o t he wi t ness woul d af f ect  such cr oss-
exami nat i on;  

5.  The i mpor t ance of  pr esent i ng t he t est i mony of  
wi t nesses i n open cour t ,  wher e t he f i nder  of  f act  may 
obser ve t he demeanor  of  t he wi t ness,  and wher e t he 
sol emni t y of  t he sur r oundi ngs wi l l  i mpr ess upon t he 
wi t ness t he dut y t o t est i f y t r ut hf ul l y;  

6.  Whet her  t he qual i t y of  t he communi cat i on i s 
suf f i c i ent  t o under st and t he of f er ed t est i mony;  

7.  Whet her  a physi cal  l i ber t y i nt er est  i s  at  
st ake i n t he pr oceedi ng;  and  

8.  Such ot her  f act or s as t he cour t  may,  i n each 
i ndi v i dual  case,  det er mi ne t o be r el evant .  

Wi s.  St at .  §807. 13( 2) ( c) .   Her e,  t he r ecor d r ef l ect s t hat  t he 

OLR moved t o per mi t  t he t el ephoni c t est i mony because t he 

i ndi v i dual s l i ved i n Ki l l een,  Texas,  and Met ai r i e,  Loui s i ana.   

The OLR aver r ed i t  was unabl e t o obt ai n t he wi t ness' s t est i mony 

i n per son because of  i nconveni ence t o t he wi t nesses and t he 

si gni f i cant  cost s of  pr oduci ng t he wi t nesses i n per son at  t he 

hear i ng.   Fol l owi ng a hear i ng on t he mat t er  t he r ef er ee 

r equest ed addi t i onal  submi ssi ons f r om bot h par t i es.   The OLR 

pr esent ed a l et t er  addr essi ng t he r ef er ee' s concer ns,  al ong wi t h 

an af f i davi t  f r om st af f  counsel  r egar di ng OLR' s f i nanci al  
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const r ai nt s r el at ed t o t he cost s of  t r avel ,  i ncl udi ng ai r l i ne,  

hot el  r ooms,  and f ood,  t o br i ng bot h wi t nesses t o Madi son f or  

t hei r  t est i mony.   At t or ney Nunner y di d not  r espond.   The mot i on 

was br ought  wel l  i n advance of  t he June 7,  2010,  t r i al  so t hat  

i t  woul d not  cause undue sur pr i se or  pr ej udi ce t o At t or ney 

Nunner y.   At t or ney Nunner y was al l owed f ul l  cr oss- exami nat i on of  

t he wi t nesses and t he r ef er ee r eser ved t he r i ght  t o r econsi der  

t he i ssue i f  t he t el ephoni c t est i mony of  t he wi t ness r equi r ed a 

per sonal  appear ance.   We concl ude t hat  t he r ef er ee di d not  abuse 

hi s di scr et i on i n per mi t t i ng t el ephoni c t est i mony of  t hese 

wi t nesses.  

I I .   G. G.  MATTER 

¶12 On August  15,  2002,  G. G.  hi r ed At t or ney Nunner y t o 

r epr esent  hi m concer ni ng hi s empl oyment  t er mi nat i on.   G. G.  pai d 

At t or ney Nunner y a $2, 000 advance f or  f ees and cost s pur suant  t o 

a wr i t t en f ee agr eement .   At t or ney Nunner y agr eed t o t ake G. G. ' s 

case on a 40 per cent  cont i ngent  f ee basi s.   At t or ney Nunner y 

advi sed G. G.  he woul d be abl e t o get  hi s j ob back al ong wi t h 

seni or i t y and back pay.   At t or ney Nunner y t hen f ai l ed t o t ake 

any f ur t her  act i on on G. G. ' s case.   

¶13 Dur i ng 2003,  2004,  and 2005,  G. G.  made r epeat ed 

ef f or t s t o cont act  At t or ney Nunner y r egar di ng t he st at us of  hi s 

case.   When G. G.  di d succeed i n r eachi ng At t or ney Nunner y by 

t el ephone,  At t or ney Nunner y st at ed,  " I ' m st i l l  wor ki ng on i t . "  

Bet ween t he spr i ng of  2004 and summer  of  2005,  At t or ney Nunner y 

gave G. G.  money,  t ot al i ng appr ox i mat el y $2, 000 as " l oans"  t hat  

G. G.  woul d have t o r epay when hi s case was set t l ed.   However ,  
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At t or ney Nunner y di d not  gi ve G. G.  any wr i t t en document at i on 

r egar di ng t hese l oans.   At t or ney Nunner y never  i nf or med G. G.  

t hat  he di d not  have a v i abl e case or  t hat  At t or ney Nunner y 

woul d not  be f i l i ng a compl ai nt  on hi s behal f .   I n December  2005 

G. G.  hi msel f  negot i at ed t he r et ur n of  hi s j ob,  wi t hout  seni or i t y 

or  back pay.   

¶14 At t or ney Nunner y t hen f ai l ed t o adequat el y r espond t o 

mul t i pl e r equest s f or  i nf or mat i on f r om t he OLR.   At t or ney 

Nunner y event ual l y conceded he di d not  di l i gent l y r epr esent  G. G.   

¶15 Ul t i mat el y,  t he r ef er ee concl uded and we agr ee t hat  by 

f ai l i ng t o di l i gent l y i nvest i gat e or  pur sue G. G. ' s c l ai ms 

agai nst  hi s f or mer  empl oyer ,  At t or ney Nunner y v i ol at ed 

SCR 20: 1. 36 ( Count  4) ;  by f ai l i ng t o pr ovi de G. G.  wi t h accur at e 

i nf or mat i on r egar di ng t he st at us of  hi s c l ai ms and whet her  

At t or ney Nunner y was t aki ng any act i ons on G. G. ' s behal f  and 

causi ng or  al l owi ng G. G.  t o bel i eve t hat  At t or ney Nunner y 

cont i nued t o pur sue l egal  act i on on G. G.  behal f ,  or  t hat  

At t or ney Nunner y i nt ended t o t ake any act i on on hi s behal f ,  

At t or ney Nunner y v i ol at ed f or mer  SCR 20: 1. 4( a) 7 and 

SCR 20: 8. 4( c) 8 ( Count  5) .   I n addi t i on,  by l oani ng f unds t o G. G.  
                                                 

6 SCR 20: 1. 3 st at es " [ a]  l awyer  shal l  act  wi t h r easonabl e 
di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  

7 For mer  SCR 20: 1. 4( a)  ( ef f ect i ve t hr ough June 30,  2007) ,  
pr ovi ded " [ a]  l awyer  shal l  keep a c l i ent  r easonabl y i nf or med 
about  t he st at us of  a mat t er  and pr ompt l y compl y wi t h r easonabl e 
r equest s f or  i nf or mat i on. "  

8 SCR 20: 8. 4( c)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 
l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  decei t  
or  mi sr epr esent at i on;  .  .  .  . "   
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dur i ng t he cour se of  t he r epr esent at i on,  wi t hout  f ul l y 

di scl osi ng and t r ansmi t t i ng i n wr i t i ng t he t er ms of  t he l oan,  

and wi t hout  obt ai ni ng G. G. ' s wr i t t en consent  t o t hose t er ms,  

At t or ney Nunner y v i ol at ed f or mer  SCR 20: 1. 8( a) 9 ( Count  6) ;  and by 

f ai l i ng t o t i mel y pr ovi de OLR wi t h a wr i t t en r esponse cont ai ni ng 

al l  of  t he i nf or mat i on r equest ed by t he OLR,  At t or ney Nunner y 

v i ol at ed SCR 22. 03( 2)  and ( 6) 10 made act i onabl e by SCR 20: 8. 4( h)  

( ef f ect i ve as of  Jul y 1,  2007)  ( Count  7) .  

I I I .   B. M.  MATTER 

                                                 
9 For mer  SCR 20: 1. 8( a)  ( ef f ect i ve t hr ough June 30,  2007) ,  

pr ovi ded:    

 A l awyer  shal l  not  ent er  i nt o a busi ness 
t r ansact i on wi t h a c l i ent  or  knowi ngl y acqui r e an 
owner shi p,  possessor y,  secur i t y or  ot her  pecuni ar y 
i nt er est  adver se t o a c l i ent  unl ess:  

 ( 1)  t he t r ansact i on and t er ms on whi ch t he l awyer  
acqui r es t he i nt er est  ar e f ai r  and r easonabl e t o t he 
c l i ent  and ar e f ul l y  di scl osed and t r ansmi t t ed i n 
wr i t i ng t o t he c l i ent  i n a manner  whi ch can be 
r easonabl y under st ood by t he c l i ent ;  

 ( 2)  t he c l i ent  i s  gi ven a r easonabl e oppor t uni t y 
t o seek t he advi ce of  i ndependent  counsel  i n t he 
t r ansact i on;  and 

 ( 3)  t he c l i ent  consent s i n wr i t i ng t her et o.  

10 SCR 22. 03( 6)  st at es:    

I n t he cour se of  t he i nvest i gat i on,  t he 
r espondent ' s wi l f ul  f ai l ur e t o pr ovi de r el evant  
i nf or mat i on,  t o answer  quest i ons f ul l y,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a 
di scl osur e ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  
t he mat t er s asser t ed i n t he gr i evance.  
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¶16 B. M.  was a l i br ar y br anch manager  and super vi sor  f or  a 

publ i c l i br ar y i n t he Ci t y of  Mi l waukee f r om Apr i l  1980 t hr ough 

August  1998.   She was i nj ur ed at  wor k i n December  1996.   B. M.  

hi r ed At t or ney Nunner y t o r epr esent  her  concer ni ng cl ai ms 

ar i s i ng out  of  a deni al  of  dut y di sabi l i t y  r et i r ement  benef i t s 

and damages f or  di sabi l i t y  di scr i mi nat i on by t he Ci t y of  

Mi l waukee and t he Mi l waukee Publ i c Li br ar y Syst em r el at i ng t o 

her  wor k i nj ur y.   She pai d hi m a $2, 000 r et ai ner  and si gned a 

f ee agr eement  t hat  pr ovi ded f or  a 40 per cent  cont i ngent  f ee.   

Mor e speci f i cal l y,  B. M.  sought  dut y di sabi l i t y  compensat i on t hat  

pr ovi ded 100 per cent  compensat i on under  a r et i r ement  pl an,  

wher eas or di nar y di sabi l i t y  benef i t s onl y pr ovi ded 50 per cent  of  

compensat i on dur i ng r et i r ement .  B. M.  f i l ed an appl i cat i on 

seeki ng bot h benef i t s.   The gr eat er  benef i t s wer e deni ed and 

At t or ney Nunner y st epped i n and f i l ed an appr opr i at e r equest  f or  

an appeal .   At t or ney Nunner y t hen whol l y f ai l ed t o pur sue t he 

appeal  and t he f i l e was event ual l y c l osed.   

¶17 B. M.  however  bel i eved At t or ney Nunner y was pur sui ng 

t he gr eat er  benef i t  and al so bel i eved At t or ney Nunner y had f i l ed 

a f eder al  act i on seeki ng damages f or  di scr i mi nat i on and deni al  

of  her  dut y di sabi l i t y  benef i t s.   At t or ney Nunner y di d i nf or m 

B. M.  t hat  she had a di f f i cul t  case,  but  he di d not  advi se her  

t hat  her  c l ai ms l acked mer i t .   At t or ney Nunner y event ual l y di d 

f i l e a f eder al  l awsui t ,  but  he di d not  name al l  of  t he pr oper  

par t i es and f ai l ed t o ser ve t he compl ai nt .   The cour t  di smi ssed 

t he compl ai nt .   B. M.  di d not  l ear n t hat  her  f eder al  l awsui t  had 

been di smi ssed unt i l  af t er  she f i l ed t he gr i evance agai nst  
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At t or ney Nunner y.   I n addi t i on,  var i ous appl i cabl e st at ut es of  

l i mi t at i on expi r ed whi l e At t or ney Nunner y was supposed t o be 

r epr esent i ng B. M.    

¶18 At t or ney Nunner y al so l oaned B. M.  $1, 500 whi ch he t ol d 

B. M.  woul d be subt r act ed of f  t he t op of  her  r ecover y i n t he 

l awsui t  agai nst  t he Ci t y of  Mi l waukee.   At t or ney Nunner y never  

pr ovi ded B. M.  wi t h any wr i t t en document at i on r egar di ng t hi s 

l oan.    

¶19 Thr oughout  t he r epr esent at i on At t or ney Nunner y f ai l ed 

t o communi cat e wi t h B. M.  or  f ai l ed t o r espond t o B. M. ' s ef f or t s 

t o communi cat e wi t h hi m.   At t or ney Nunner y t hen f ai l ed t o 

cooper at e wi t h OLR on i t s i nvest i gat i on and f ai l ed t o pr ovi de 

i nf or mat i on r equest ed.   At t or ney Nunner y i ni t i al l y  deni ed t he 

char ges r el at i ng t o B. M. ,  but  l at er  st i pul at ed t o Count s 13 

t hr ough 15 of  t he compl ai nt .    

¶20 Based on t he r ecor d evi dence t he r ef er ee concl uded and 

we agr ee t hat  At t or ney Nunner y commi t t ed t he t en count s of  

mi sconduct  al l eged per t ai ni ng t o hi s r epr esent at i on of  B. M. ,  as 

f ol l ows:  

• By f ai l i ng t o di l i gent l y and pr ompt l y pur sue B. M. ' s 

c l ai ms agai nst  her  f or mer  empl oyer  f or  f ai l ur e t o 

accommodat e her  di sabi l i t y  pr i or  t o her  August  1998 

r et i r ement  and her  appeal  of  t he Ci t y of  Mi l waukee' s 

Empl oyes'  Ret i r ement  Syst em' s ( ERS)  deni al  of  her  

appl i cat i on f or  dut y di sabi l i t y  benef i t s,  At t or ney 

Nunner y v i ol at ed SCR 20: 1. 3 ( Count  8) .    
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• By f ai l i ng t o advi se B. M.  of  t he cont ent  of  t he c i t y 

at t or ney' s August  23,  2000,  l et t er  or  t o pr ovi de her  wi t h 

a copy of  t he same;  f ai l i ng,  pr i or  t o November  2004,  t o 

advi se B. M.  t hat  he had not  yet  f i l ed a l awsui t  agai nst  

her  f or mer  empl oyer ;  f ai l i ng t o advi se her  of  t he cour t ' s  

Mar ch 24,  2005,  or der  i n her  f eder al  c l ai m,  or  t o pr ovi de 

her  wi t h a copy of  t he or der ;  f ai l i ng t o i nf or m B. M.  t hat  

on Apr i l  29,  2005,  t he cour t  di smi ssed her  f eder al  

compl ai nt ,  or  t o pr ovi de her  wi t h a copy of  t he di smi ssal  

or der ;  f ai l i ng t o i nf or m her  t hat  t he st at ut e of  

l i mi t at i ons had expi r ed wi t h r egar d t o al l  c l ai ms she may 

have had agai nst  her  f or mer  empl oyer  f or  di sabi l i t y 

di scr i mi nat i on and t he empl oyer ' s al l eged f ai l ur e t o 

accommodat e her  di sabi l i t y ;  and f ai l i ng t o r espond t o 

B. M. ' s r easonabl e r equest s f or  i nf or mat i on,  At t or ney 

Nunner y v i ol at ed f or mer  SCR 20: 1. 4( a)  ( ef f ect i ve t hr ough 

June 30,  2007)  ( Count  9) .   

• By f ai l i ng t o name t he Ci t y of  Mi l waukee' s ERS or  i t s 

Pensi on and Annui t y Boar d as a def endant  i n B. M. ' s 

f eder al  case,  At t or ney Nunner y v i ol at ed SCR 20: 1. 1 ( Count  

10) .  

• By al l owi ng B. M. ' s f eder al  compl ai nt  t o be di smi ssed 

wi t hout  f i r st  di scussi ng t he di smi ssal  wi t h B. M.  and 

al l owi ng B. M.  t o deci de whet her  t o pur sue t he case;  

f ai l i ng t o seek r el i ef  i n B. M. ' s  f eder al  compl ai nt  i n t he 

f or m of  dut y di sabi l i t y  benef i t s or  i t s equi val ent ;  and 

aski ng t he cour t ,  i n B. M. ' s f eder al  compl ai nt ,  t o 
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r ei nst at e her  empl oyment  when she had no desi r e t o r et ur n 

t o empl oyment ,  and r ei nst at ement  mi ght  have af f ect ed her  

el i gi bi l i t y  f or  soci al  secur i t y di sabi l i t y  benef i t s and 

or di nar y di sabi l i t y  benef i t s,  At t or ney Nunner y v i ol at ed 

f or mer  SCR 20: 1. 2( a) 11 ( Count  11) .   

• By f ai l i ng,  pr i or  t o t he expi r at i on of  t he st at ut e of  

l i mi t at i ons on each of  B. M. ' s possi bl e c l ai ms,  t o advi se 

her  of  t he dat e on whi ch t he st at ut e of  l i mi t at i ons woul d 

expi r e and t hat  At t or ney Nunner y di d not  i nt end t o t ake 

any act i on on her  behal f ;  and f ai l i ng t o advi se B. M.  t hat  

he i nt ended t o abandon her  appeal  of  t he deni al  of  her  

dut y di sabi l i t y  benef i t s appl i cat i on,  At t or ney Nunner y 

v i ol at ed f or mer  SCR 20: 1. 4( b) 12 ( Count  12) .  

• By f ai l i ng t o t i mel y advi se B. M.  t hat  At t or ney Nunner y 

consi der ed hi s r epr esent at i on of  B. M.  i n each of  t he 

mat t er s he under t ook on her  behal f  t o have ended and,  

r egar di ng each such mat t er ,  t o advi se B. M.  t hat  he di d 

not  i nt end t o t ake any f ur t her  act i on on her  behal f ,  

                                                 
11 For mer  SCR 20: 1. 2( a)  ( ef f ect i ve t hr ough June 30,  2007)  

st at ed,  i n per t i nent  par t ,  t hat  " [ a]  l awyer  shal l  abi de by a 
c l i ent ' s deci s i ons concer ni ng t he obj ect i ves of  r epr esent at i on,  
subj ect  t o par agr aphs ( c) ,  ( d)  and ( e) ,  and shal l  consul t  wi t h 
t he c l i ent  as t o t he means by whi ch t hey ar e t o be pur sued. "  

12 For mer  SCR 20: 1. 4( b)  ( ef f ect i ve t hr ough June 30,  2007)  
st at ed,  " A l awyer  shal l  expl ai n a mat t er  t o t he ext ent  
r easonabl y necessar y t o per mi t  t he c l i ent  t o make i nf or med 
deci s i ons r egar di ng t he r epr esent at i on. "   
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At t or ney Nunner y v i ol at ed f or mer  and cur r ent  SCR 

20: 1. 16( d) 13 ( Count  13) .  

• By causi ng or  al l owi ng B. M.  t o bel i eve t hat  At t or ney 

Nunner y cont i nued t o pur sue l egal  act i on on her  behal f  

af t er  Apr i l  29,  2005,  At t or ney Nunner y v i ol at ed 

SCR 20: 8. 4( c)  ( Count  14) .  

• By l oani ng f unds t o B. M.  dur i ng t he cour se of  t he 

r epr esent at i on,  wi t hout  f ul l y  di scl osi ng and t r ansmi t t i ng 

i n wr i t i ng t he t er ms of  t he l oan,  and wi t hout  obt ai ni ng 

B. M. ' s consent  t o t hose t er ms i n wr i t i ng,  At t or ney 

                                                 
13 For mer  SCR 20: 1. 16( d)  ( ef f ect i ve t hr ough June 30,  2007)  

pr ovi ded:  

Upon t er mi nat i on of  r epr esent at i on,  a l awyer  
shal l  t ake st eps t o t he ext ent  r easonabl y pr act i cabl e 
t o pr ot ect  a c l i ent ' s i nt er est s,  such as gi v i ng 
r easonabl e not i ce t o t he c l i ent ,  al l owi ng t i me f or  
empl oyment  of  ot her  counsel ,  sur r ender i ng paper s and 
pr oper t y t o whi ch t he cl i ent  i s  ent i t l ed and r ef undi ng 
any advance payment  of  f ee t hat  has not  been ear ned.   
The l awyer  may r et ai n paper s r el at i ng t o t he c l i ent  t o 
t he ext ent  per mi t t ed by ot her  l aw.  

Cur r ent  SCR 20: 1. 16( d)  ( ef f ect i ve Jul y 1,  2007)  st at es:    

Upon t er mi nat i on of  r epr esent at i on,  a l awyer  
shal l  t ake st eps t o t he ext ent  r easonabl y pr act i cabl e 
t o pr ot ect  a c l i ent ' s i nt er est s,  such as gi v i ng 
r easonabl e not i ce t o t he c l i ent ,  al l owi ng t i me f or  
empl oyment  of  ot her  counsel ,  sur r ender i ng paper s and 
pr oper t y t o whi ch t he cl i ent  i s  ent i t l ed and r ef undi ng 
any advance payment  of  f ee or  expense t hat  has not  
been ear ned or  i ncur r ed.   The l awyer  may r et ai n paper s 
r el at i ng t o t he c l i ent  t o t he ext ent  per mi t t ed by 
ot her  l aw.  
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Nunner y v i ol at ed f or mer  SCR 20: 1. 8( a)  ( ef f ect i ve t hr ough 

June 30,  2007)  ( Count  15) .   

• By advi s i ng OLR i n hi s Jul y 10,  2007,  l et t er  and i n hi s 

t est i mony on August  7,  2007,  t hat  he di d not  f i l e a 

l awsui t  agai nst  B. M. ' s f or mer  empl oyer  pr i or  t o November  

2004 because t he cl ai ms had not  yet  r i pened,  when any 

cl ai ms had r i pened no l at er  t han June 24,  2000;  and by 

advi s i ng OLR i n hi s Jul y 10,  2007,  l et t er  t hat  af t er  he 

had f i l ed t he f eder al  case he advi sed B. M.  of  

" compl i cat i ons of  mai nt ai ni ng t he l awsui t , "  At t or ney 

Nunner y v i ol at ed SCR 22. 03( 6)  v i a SCR 20: 8. 4( f ) 14 ( Count  

16) .  

• By f ai l i ng t o t i mel y pr ovi de OLR wi t h a wr i t t en r esponse 

cont ai ni ng al l  of  t he r ecor ds and i nf or mat i on r equest ed 

i n OLR' s l et t er s t o At t or ney Nunner y dat ed May 14 and 

June 13,  2007,  At t or ney Nunner y v i ol at ed SCR 22. 03( 2)  and 

( 6)  v i a SCR 20: 8. 4( f )  ( Count  17) .  

¶21 Upon consi der at i on of  t he ent i r e r ecor d we accept  t he 

r ef er ee' s f i ndi ngs of  f act  and agr ee t hat  t he f act s set  f or t h i n 

t he compl ai nt  suppor t  t he l egal  concl usi on t hat  At t or ney Nunner y 

engaged i n 17 count s of  pr of essi onal  mi sconduct .   We adopt  t he 

                                                 
14 SCR 20: 8. 4( f )  pr ovi des t hat  i t  i s  pr of essi onal  mi sconduct  

f or  a l awyer  t o " v i ol at e a st at ut e,  supr eme cour t  r ul e,  supr eme 
cour t  or der  or  supr eme cour t  dec i s i on r egul at i ng t he conduct  of  
l awyer s;  .  .  .  . "  
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r ef er ee' s r epor t  and hi s r ecommendat i on f or  r evocat i on and 

i mposi t i on of  cost s. 15   

¶22 At t or ney Nunner y ' s pr of essi onal  mi sconduct  r equi r es 

t he sever est  l evel  of  di sci pl i ne t hat  we i mpose,  namel y,  t he 

r evocat i on of  hi s l i cense t o pr act i ce l aw i n Wi sconsi n.   

At t or ney Nunner y has r epeat edl y f ai l ed t o di l i gent l y pur sue hi s 

c l i ent s '  cases,  f ai l ed t o keep cl i ent s i nf or med,  and i gnor ed 

t hei r  r epeat ed r equest s f or  i nf or mat i on on t hei r  cases.   

At t or ney Nunner y ' s mi sconduct  i s aggr avat ed by a number  of  

f act or s.   He has pr evi ousl y been di sci pl i ned.   He has an 

est abl i shed pat t er n of  al l owi ng hi s c l i ent s t o bel i eve he was 

pur sui ng cl ai ms on t hei r  behal f ,  when,  i n f act ,  he f ai l ed t o 

wor k on t hei r  c l ai ms.   He has commi t t ed mul t i pl e v i ol at i ons of  

supr eme cour t  r ul es and has r epeat edl y f ai l ed t o cooper at e wi t h 

OLR i n i t s i nvest i gat i ons.  

¶23 I n consi der i ng t he appr opr i at e sanct i on we ar e mi ndf ul  

t hat  we f ol l ow a pr act i ce of  appl y i ng pr ogr essi ve penal t i es i n 

successi ve mi sconduct  cases.   I n At t or ney Nunner y ' s most  r ecent  

di sci pl i nar y mat t er s t he OLR sought  r evocat i on but  At t or ney 

Nunner y obt ai ned a l engt hy suspensi on i nst ead.   No addi t i onal  

l eni ency i s war r ant ed now.   Revocat i on i s appr opr i at e and we 

deny At t or ney Nunner y ' s r equest  t hat  we i mpose t hat  r evocat i on 

r et r oact i ve t o an ear l i er  dat e.   We f ur t her  det er mi ne t hat  

                                                 
15 I n r esponse t o t hi s cour t ' s  or der  dat ed Apr i l  13,  2011,  

t he OLR conf i r med t hat  i t  does not  seek r est i t ut i on i n t hi s 
mat t er .  
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At t or ney Nunner y shoul d be r equi r ed t o pay t he f ul l  cost s of  

t hi s mat t er .   SCR 22. 24( 1m) .    

¶24 I T I S ORDERED t hat  t he l i cense of  Wi l l i e B.  Nunner y t o 

pr act i ce l aw i n Wi sconsi n i s r evoked,  ef f ect i ve as of  t he dat e 

of  t hi s or der .  

¶25 I T I S FURTHER ORDERED t hat  wi t hi n 180 days of  t he dat e 

of  t hi s or der ,  Wi l l i e B.  Nunner y shal l  pay t o t he Of f i ce of  

Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng.  

¶26 I T I S FURTHER ORDERED t hat  t o t he ext ent  he has not  

al r eady done so,  Wi l l i e B.  Nunner y shal l  compl y wi t h t he 

pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  a per son whose 

l i cense t o pr act i ce l aw i n Wi sconsi n has been r evoked.  

¶27 DAVI D T.  PROSSER,  J. ,  di d not  par t i c i pat e.  

 

 



No.  2009AP773- D   

 

 
 

1

 

 
 


	CaseNumber
	AddtlCap

		2011-06-07T08:14:05-0500
	CCAP




