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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.   At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew Ref er ee Denni s J.  Fl ynn' s 

r ecommendat i on t hat  t hi s cour t  suspend At t or ney Joan M.  Boyd' s  

l i cense t o pr act i ce l aw i n Wi sconsi n f or  12 mont hs consecut i ve 

t o di sci pl i nar y suspensi ons al r eady i mposed on her ,  di r ect  her  

t o pay r est i t ut i on and t he cost s  of  t he pr oceedi ng,  as wel l  as 

t o secur e 20 cr edi t s of  Wi sconsi n—appr oved cont i nui ng l egal  

educat i on ( CLE)  et hi cs cour ses as set  f or t h her ei n.   No appeal  
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has been f i l ed i n t hi s at t or ney di sci pl i nar y mat t er .   See SCR 

22. 17( 2) . 1 

¶2 At t or ney Boyd was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1989 and r esi des i n Shawano.   At t or ney Boyd' s  

l i cense i s cur r ent l y suspended.   She has been subj ect  t o 

di sci pl i ne on sever al  pr evi ous occasi ons:   

•  I n 2000 At t or ney Boyd r ecei ved a publ i c r epr i mand 
f or  f or gi ng her  c l i ent s '  endor sement s on t he back 
of  a check t hat  was i ssued by a bankr upt cy 
t r ust ee t o t he c l i ent s and ar r angi ng f or  t he 
check t o be deposi t ed i nt o her  checki ng account .   
She al so mi sr epr esent ed t o t he bankr upt cy 
t r ust ee' s st af f  t hat  t he c l i ent s had endor sed t he 
back of  t he check.   See Publ i c Repr i mand of  Joan 
M.  Boyd,  No.  2000- 04.    

•  I n 2006 At t or ney Boyd was agai n publ i c l y 
r epr i manded f or  f ai l i ng t o deposi t  a f ee i nt o her  
c l i ent  t r ust  account ;  commi ngl i ng f unds i n her  
t r ust  account ;  f ai l i ng t o pr ovi de t he l egal  ski l l  
or  pr epar at i on r easonabl y necessar y t o handl e a 
f eder al  c i v i l  r i ght s c l ai m;  and char gi ng a c l i ent  
an unr easonabl e f ee.   See I n r e Di sci pl i nar y 
Pr oceedi ngs Agai nst  Boyd,  2006 WI  28,  289 
Wi s.  2d 351,  711 N. W. 2d 268.  

•  Ef f ect i ve August  18,  2008,  t hi s cour t  suspended 
At t or ney Boyd' s l i cense f or  f i ve mont hs f or  f i ve 
count s of  mi sconduct  i n t hr ee cl i ent  mat t er s.   
See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Boyd,  
2008 WI  103,  314 Wi s.  2d 14,  752 N. W. 2d 882.  

                                                 
1 SCR 22. 17( 2)  pr ovi des:   

I f  no appeal  i s  f i l ed t i mel y,  t he supr eme cour t  
shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  or  
modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  
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•  On June 26,  2009,  t hi s cour t  or der ed At t or ney 
Boyd t o pay r est i t ut i on and suspended her  l i cense 
f or  s i x mont hs f or  13 count s  of  mi sconduct  i n 
f i ve c l i ent  mat t er s.   See I n r e Di sci pl i nar y 
Pr oceedi ngs Agai nst  Boyd,  2009 WI  59,  318 
Wi s.  2d 281,  767 N. W. 2d 226.  

¶3 On Mar ch 25,  2009,  t he Of f i ce of  Lawyer  Regul at i on 

( OLR)  f i l ed a di sci pl i nar y compl ai nt  al l egi ng t hat  At t or ney Boyd 

commi t t ed 11 separ at e act s of  mi sconduct  i n f our  c l i ent  mat t er s.   

At t or ney Boyd f i l ed an answer  t o t he compl ai nt ;  however ,  af t er  

pr el i mi nar y schedul i ng hear i ngs she advi sed t he r ef er ee she 

woul d st i pul at e t o al l  t he f act s  cont ai ned i n t he compl ai nt .   I n 

Jul y 2009 t he par t i es ent er ed i nt o a st i pul at i on,  i n whi ch 

At t or ney Boyd ent er ed a no cont est  pl ea.    

¶4 Accor di ng t o t he st i pul at i on,  t he r ef er ee woul d 

ut i l i ze t he al l egat i ons of  t he compl ai nt  as an adequat e f act ual  

basi s f or  a det er mi nat i on of  mi sconduct  as t o al l  11 count s.   

The st i pul at i on al so made r ecommendat i ons r egar di ng di sci pl i ne 

and r est i t ut i on.    

¶5 The r ef er ee accept ed t he st i pul at i on,  concl udi ng t hat  

At t or ney Boyd act ed f r eel y,  knowi ngl y,  and vol unt ar i l y  i n 

ent er i ng i nt o t he st i pul at i on and t hat  t he st i pul at i on i s not  

t he pr oduct  of  any pl ea bar gai ni ng.   At t or ney Boyd' s mi sconduct  

as set  f or t h i n t he st i pul at i on and t he r ef er ee' s r epor t  i s  

summar i zed as f ol l ows.  

I .   Cl i ent  R. R.  

¶6 I n 2001 R. R.  was convi ct ed i n Kenosha Count y and 

sent enced t o pr i son.   R. R.  hi r ed At t or ney Boyd i n November  2005 

t o r epr esent  hi m i n a f eder al  habeas cor pus act i on.   R. R.  pai d 
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At t or ney Boyd $3, 000 f or  t he r et ai ner  f ee.   At t or ney Boyd f i l ed 

t he pet i t i on i n f eder al  cour t ,  but  di d not  use t he f or m r equi r ed 

by l ocal  r ul e i n habeas cor pus cases.   R. R.  al so f i l ed a pr o se 

mot i on and pet i t i on.   The f eder al  cour t  deni ed al l  t he pl eadi ngs 

and al l owed At t or ney Boyd t o f i l e an amended pet i t i on f or  wr i t  

of  habeas cor pus on a speci f i ed f or m on or  bef or e May 5,  2006.   

At t or ney Boyd di d not  advi se R. R.  of  t he cour t ' s  r ul i ngs or  t hat  

she f i l ed a mot i on f or  an or der  t o hol d i n abeyance t he pet i t i on 

f or  a wr i t  of  habeas cor pus.   An amended pet i t i on was never  

f i l ed on behal f  of  R. R.   At t or ney Boyd and R. R.  agr eed At t or ney 

Boyd shoul d wi t hdr aw f r om t he r epr esent at i on.   

¶7 R. R.  r equest ed At t or ney Boyd r et ur n t he $3, 000 advance 

payment ,  but  At t or ney Boyd di d not  r et ur n t he f ee.   The f eder al  

cour t  r ecei ved a communi cat i on f r om R. R.  and di r ect ed At t or ney 

Boyd t o appr i se t he cour t  why At t or ney Boyd f ai l ed t o 

communi cat e t he cour t ' s  r ul i ng t o her  c l i ent .   At t or ney Boyd di d 

not  r espond t o t hat  cour t ' s  di r ect i ve.   R. R.  wr ot e At t or ney Boyd 

and asked quest i ons about  hi s case.   At t or ney Boyd di d not  

r espond.   I n June 2006 t he f eder al  cour t  or der ed At t or ney Boyd 

t o show cause r egar di ng her  r epr esent at i on of  R. R.   Ul t i mat el y,  

At t or ney Boyd wi t hdr ew t he pet i t i on f or  habeas cor pus.   A new 

pet i t i on was f i l ed i n f eder al  cour t ,  but  i t  was not  t i mel y.   

At t or ney Boyd di d not  ask t he cour t  t o r eopen t he ear l i er  case 

t hat  had been t i mel y f i l ed.   On May 8,  2007,  t he f eder al  cour t  

deni ed t he pet i t i on f or  a wr i t  of  habeas cor pus and di smi ssed 

t he case.   
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¶8 Wi t h r espect  t o At t or ney Boyd' s r epr esent at i on of  

R. R. ,  t he r ef er ee f ound as f ol l ows:  

Count  1.   At t or ney Boyd vi ol at ed SCR 20: 1. 12 by not  

pr ovi di ng compet ent  r epr esent at i on t o R. R.    

Count  2.   At t or ney Boyd vi ol at ed SCR 20: 1. 33 by f ai l i ng 

t o f i l e an amended habeas cor pus pet i t i on,  by f ai l i ng t o 

submi t  a t i mel y r esponse t o t he cour t ,  by del ayi ng t he 

f i l i ng of  a new habeas cor pus pet i t i on unt i l  af t er  t he 

st at ut or y deadl i ne had expi r ed,  and by f ai l i ng t o act  wi t h 

r easonabl e di l i gence and pr ompt ness i n r epr esent i ng her  

c l i ent .   

Count  3.   At t or ney Boyd vi ol at ed f or mer  SCR 20: 1. 4( a) 4 

by f ai l i ng t o i nf or m R. R.  she had f i l ed a par t i cul ar  

mot i on,  by f ai l i ng t o i nf or m R. R.  of  t he f eder al  cour t ' s  

or der  denyi ng al l  pet i t i ons,  by f ai l i ng t o keep her  c l i ent  

r easonabl y i nf or med as t o t he st at us of  hi s case,  and by 

f ai l i ng t o pr ompt l y compl y wi t h r easonabl e r equest s f or  

i nf or mat i on.   

                                                 
2 SCR 20: 1. 1 pr ovi des,  " A l awyer  shal l  pr ovi de compet ent  

r epr esent at i on t o a c l i ent .   Compet ent  r epr esent at i on r equi r es 
t he l egal  knowl edge,  ski l l ,  t hor oughness and pr epar at i on 
r easonabl y necessar y f or  t he r epr esent at i on. "  

3 SCR 20: 1. 3 st at es,  " A l awyer  shal l  act  wi t h r easonabl e 
di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  

4 For mer  SCR 20: 1. 4( a)  ( ef f ect i ve t hr ough June 30,  2007)  
pr ovi ded,  " A l awyer  shal l  keep a c l i ent  r easonabl y i nf or med 
about  t he st at us of  a mat t er  and pr ompt l y compl y wi t h r easonabl e 
r equest s f or  i nf or mat i on. "  
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Count  4.   At t or ney Boyd vi ol at ed f or mer  SCR 20: 1. 5( a) 5 

by accept i ng a $3, 000 f ee and t hen f ai l i ng t o pr ovi de 

ser vi ces t hat  wer e necessar y t o pr eser ve t he cl i ent ' s 

r i ght s.  The r ef er ee agr eed t he l egal  f ee was not  

r easonabl e.   

I I .   Cl i ent  M. D.  

¶9 At t or ney Boyd r epr esent ed M. D.  i n Mar ch and Apr i l  

2007.   M. D.  r et ai ned At t or ney Boyd t o f i l e a post - convi ct i on 

mot i on on hi s behal f  wi t hi n t hr ee weeks.   At t or ney Boyd agr eed 

                                                 
5 For mer  SCR 20: 1. 5( a)  ( ef f ect i ve t hr ough June 30,  2007) ,  

pr ovi ded:   Fees.  

A l awyer ' s f ees shal l  be r easonabl e.   The f act or s 
t o be consi der ed i n det er mi ni ng t he r easonabl eness of  
a f ee i ncl ude t he f ol l owi ng:   

( 1)  t he t i me and l abor  r equi r ed,  t he novel t y and 
di f f i cul t y of  t he quest i ons i nvol ved,  and t he ski l l  
r equi s i t e t o per f or m t he l egal  ser vi ce pr oper l y;  

( 2)  t he l i kel i hood,  i f  appar ent  t o t he c l i ent ,  
t hat  t he accept ance of  t he par t i cul ar  empl oyment  wi l l  
pr ecl ude ot her  empl oyment  by t he l awyer ;  

( 3)  t he f ee cust omar i l y char ged i n t he l ocal i t y 
f or  s i mi l ar  l egal  ser vi ces;  

( 4)  t he amount  i nvol ved and t he r esul t s obt ai ned;  

( 5)  t he t i me l i mi t at i ons i mposed by t he c l i ent  or  
by t he c i r cumst ances;  

( 6)  t he nat ur e and l engt h of  t he pr of essi onal  
r el at i onshi p wi t h t he c l i ent ;  

( 7)  t he exper i ence,  r eput at i on,  and abi l i t y  of  
t he l awyer  or  l awyer s per f or mi ng t he ser vi ces;  and 

( 8)  whet her  t he f ee i s f i xed or  cont i ngent .  
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and M. D.  pai d her  $4, 800 as a r et ai ner  f ee.   The mot i on was not  

pr epar ed or  f i l ed and no cour t  appear ance was ar r anged.   

¶10 M. D.  at t empt ed t o cont act  At t or ney Boyd concer ni ng t he 

st at us of  t he r epr esent at i on and t o expr ess hi s concer ns why 

not hi ng had been done i n hi s case.   Ul t i mat el y,  M. D.  t er mi nat ed 

t he l awyer - c l i ent  r el at i onshi p wi t h At t or ney Boyd and asked f or  

a r ef und of  t he r et ai ner .   At t or ney Boyd r et ur ned $2, 000 of  t he 

f ee r epr esent i ng an " i ni t i al  r ef und" .   

¶11 Regar di ng At t or ney Boyd' s r epr esent at i on of  M. D. ,  t he 

r ef er ee concl uded as f ol l ows:  

Count  5.   By f ai l i ng t o f i l e a post - convi ct i on mot i on 

and have her  c l i ent  appear  i n cour t  as agr eed,  At t or ney 

Boyd f ai l ed t o act  wi t h r easonabl e di l i gence and pr ompt ness 

i n r epr esent i ng M. D.  i n v i ol at i on of  SCR 20: 1. 3.  

Count  6.   At t or ney Boyd f ai l ed t o keep M. D.  r easonabl y 

i nf or med about  t he st at us of  hi s mat t er  and f ai l ed t o 

compl y wi t h r easonabl e c l i ent  r equest s f or  case i nf or mat i on 

i n v i ol at i on of  f or mer  SCR 20: 1. 4( a)  ( ef f ect i ve t hr ough 

June 30,  2007) .   

I I I .   Cl i ent  G. W.  

¶12 G. W.  was sent enced t o 25 year s i n pr i son by t he 

Mi l waukee Count y c i r cui t  cour t .   I n l at e 2006 he hi r ed At t or ney 

Boyd t o handl e a post - convi ct i on mot i on.   G. W.  pai d At t or ney 

Boyd a r et ai ner  f ee of  $1, 800.   At t or ney Boyd pr epar ed t he 

r equest ed mot i on and l egal  memor andum and sent  t hem t o G. W.  f or  

r evi ew bef or e f i l i ng.   G. W.  r evi ewed t he document s and wr ot e t o 

At t or ney Boyd i nf or mi ng her  t hat  t he mot i on appear ed t o be 
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l egal l y def ect i ve because i t  di d not  i ncl ude al l  t he gr ounds f or  

possi bl e r el i ef  t hey had di scussed,  and i t  f ai l ed t o al l ege t hat  

post - convi ct i on counsel  was i nef f ect i ve i n t he or i gi nal  appeal .   

At t or ney Boyd di d not  r espond t o G. W.  and subsequent l y f i l ed t he 

pl eadi ngs as or i gi nal l y pr epar ed.    

¶13 I n May 2007 t he cour t  deni ed t he mot i on based on t he 

same r at i onal e c i t ed by G. W.   At t or ney Boyd advi sed G. W.  of  t he 

r ul i ng,  t hat  t he r ul i ng coul d be appeal ed,  and t hat  her  f ee f or  

t he appeal  woul d be $2, 000.   G. W.  agr eed t o t he appeal ,  and 

At t or ney Boyd f i l ed a t i mel y not i ce of  appeal  wi t h t he cour t  of  

appeal s.   However ,  At t or ney Boyd di d not  pay t he r equi r ed f i l i ng 

f ee.   Ther eaf t er ,  G. W.  advi sed At t or ney Boyd he was t er mi nat i ng 

her  r epr esent at i on and he woul d pur sue t he mat t er  pr o se.   

¶14 Regar di ng At t or ney Boyd' s r epr esent at i on of  G. W. ,  t he 

r ef er ee concl uded:  

Count  7.   By f ai l i ng t o consi der  t he i nput  and wi shes 

of  G. W.  and,  i nst ead,  f i l i ng an unr evi sed mot i on t hat  

t ur ned out  t o be l egal l y i nadequat e and i nef f ect i ve,  

At t or ney Boyd di d not  pr ovi de compet ent  r epr esent at i on t o 

G. W. ,  t her eby vi ol at i ng SCR 20: 1. 1.  

Count  8.   At t or ney Boyd vi ol at ed f or mer  SCR 20: 1. 2( a) 6 

by not  consi der i ng G. W. ' s deci s i ons concer ni ng t he 

                                                 
6 SCR 20: 1. 2( a)  ( ef f ect i ve t hr ough June 30,  2007)  pr ovi des:  

A l awyer  shal l  abi de by a c l i ent ' s deci s i ons 
concer ni ng t he obj ect i ves of  r epr esent at i on,  subj ect  
t o par agr aphs ( c) ,  ( d)  and ( e) ,  and shal l  consul t  wi t h 
t he c l i ent  as t o t he means by whi ch t hey ar e t o be 
pur sued.   A l awyer  shal l  i nf or m a cl i ent  of  al l  of f er s 
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obj ect i ves of  t he r epr esent at i on and by f ai l i ng t o consul t  

wi t h G. W.  as t o how t he r epr esent at i on woul d be pur sued.  

¶15 On August  5,  2009,  G. W.  f i l ed a mot i on i n t hi s cour t  

obj ect i ng t o t he st i pul at i on bet ween At t or ney Boyd and t he OLR.  

I n par t i cul ar ,  he was concer ned t he st i pul at i on di d not  

cont empl at e r est i t ut i on t o hi m.   He al so asked t he cour t  t o 

r ei nst at e cer t ai n post - convi ct i on r i ght s.  

¶16 On August  12,  2009,  t he OLR f i l ed a r esponse t o G. W. ' s 

mot i on expl ai ni ng t hat  G. W.  has no st andi ng t o br i ng t hi s 

mot i on.   The OLR al so expl ai ned why i t  di d not  seek r est i t ut i on 

i n t he G. W.  mat t er .   G. W.  f i l ed a r epl y on August  21,  2009,  

r ei t er at i ng hi s r equest s f or  r el i ef .    

I V.   Cl i ent  B. J.  

¶17 B. J.  was sent enced t o 25 year s i n pr i son i n 1998 and 

al l  di r ect  appeal  opt i ons had been exhaust ed.   I n November  2002 

B. J.  r et ai ned At t or ney Boyd t o pr epar e and f i l e a post -

convi ct i on mot i on on hi s behal f  and pai d At t or ney Boyd a 

r et ai ner  f ee.   At t or ney Boyd f i l ed t he mot i on and t he ci r cui t  

cour t  i ssued a wr i t t en deci s i on i n Oct ober  2004 denyi ng t he 

mot i on.   At t or ney Boyd i mmedi at el y sent  t he cour t ' s  deci s i on t o 

B. J.  and advi sed hi m t he next  st ep woul d be t o f i l e an appeal .   

                                                                                                                                                             
of  set t l ement  and abi de by a c l i ent ' s deci s i on whet her  
t o accept  an of f er  of  set t l ement  of  a mat t er .   I n a 
cr i mi nal  case or  any pr oceedi ng t hat  coul d r esul t  i n 
depr i vat i on of  l i ber t y,  t he l awyer  shal l  abi de by t he 
c l i ent ' s deci s i on,  af t er  consul t at i on wi t h t he l awyer ,  
as t o a pl ea t o be ent er ed,  whet her  t o wai ve j ur y 
t r i al  and whet her  t he c l i ent  wi l l  t est i f y.  
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However ,  t he r ecor d r ef l ect s t hat  At t or ney Boyd di d not  i nf or m 

B. J.  about  t he t i mel i nes f or  any appeal  and t he pr ocedur es f or  

f i l i ng t he appeal  so as t o pr ot ect  hi s appel l at e r i ght s.   

¶18 B. J.  asked At t or ney Boyd t o wor k wi t h hi m concer ni ng 

At t or ney Boyd' s r equest  f or  addi t i onal  f ees f or  t he appeal .   A 

not i ce of  appeal  was not  f i l ed.   At t or ney Boyd never  t ol d B. J.  

she was t er mi nat i ng her  r epr esent at i on.   On or  about  Januar y 31,  

2005,  af t er  t he appeal  deadl i ne had passed,  B. J.  pai d At t or ney 

Boyd a $2, 000 r et ai ner .   At  a meet i ng on Apr i l  26,  2005,  

At t or ney Boyd i nf or med B. J.  t he t i me f or  f i l i ng an appeal  had 

passed.    

¶19 B. J.  and At t or ney Boyd subsequent l y agr eed t he 

addi t i onal  $2, 000 at t or ney f ee woul d be used t o pay At t or ney 

Boyd t o i nvest i gat e whet her  t he sent enci ng cour t  had 

unconst i t ut i onal l y appl i ed a sent ence enhancer  and t o seek 

modi f i cat i on of  t he sent ence.   Ther eaf t er ,  B. J.  sent  At t or ney 

Boyd sever al  l et t er s r egar di ng t he mat t er .   At t or ney Boyd f ai l ed 

t o r espond t o many of  B. J. ' s  l et t er s.   At t or ney Boyd di d not  

f i l e any mot i on and di d not  pr ov i de B. J.  wi t h any t i me r ecor ds 

r egar di ng her  wor k on hi s mat t er s.   B. J.  event ual l y f i l ed hi s 

own mot i on,  pr o se,  wi t h t he cour t  addr essi ng bot h t he enhancer  

st at ut e and sent ence cr edi t  i ssues.   

¶20 Wi t h r egar d t o At t or ney Boyd' s r epr esent at i on of  B. J. ,  

t he r ef er ee f ound:  

Count  9.   By f ai l i ng t o i nvest i gat e t he sent ence 

enhancer  i ssue af t er  accept i ng a r et ai ner  t o do so,  

At t or ney Boyd f ai l ed t o act  wi t h r easonabl e di l i gence and 
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pr ompt ness i n her  r epr esent at i on of  B. J. ,  i n v i ol at i on of  

SCR 20: 1. 3.   

Count  10.   By f ai l i ng t o r espond t o B. J. ' s  l et t er s 

r equest i ng case i nf or mat i on,  At t or ney Boyd f ai l ed t o keep 

her  c l i ent  r easonabl y i nf or med as t o t he st at us of  hi s 

mat t er  and t o pr ompt l y compl y wi t h t he c l i ent ' s r easonabl e 

r equest s f or  case i nf or mat i on i n v i ol at i on of  f or mer  SCR 

20: 1. 4( a)  ( ef f ect i ve t hr ough June 30,  2007) .   

Count  11.   By f ai l i ng t o gi ve B. J.  wr i t t en not i ce of  

hi s st at ut or y appel l at e deadl i ne and by f ai l i ng t o advi se 

B. J.  she was t er mi nat i ng her  r epr esent at i on af t er  t he 

cour t ' s  deni al  of  B. J. ' s  post - convi ct i on mot i on,  At t or ney 

Boyd vi ol at ed f or mer  SCR 20: 1. 4( b) . 7  

¶21 The r ef er ee di scussed t he t er ms of  t he st i pul at i on.   

He al so di scussed At t or ney Boyd' s pr evi ous di sci pl i nar y hi st or y  

as wel l  as t he f act  t hat  anot her ,  separ at e di sci pl i nar y 

pr oceedi ng was al so pendi ng agai nst  At t or ney Boyd.   The r ef er ee 

obser ved t hat  t he " conduct  of  At t or ney Boyd i s ser i ous and 

r epet i t i ve. "    

                                                 
7 For mer  SCR 20: 1. 4( b)  ( ef f ect i ve t hr ough June 30,  2007)  

pr ovi ded,  " A l awyer  shal l  expl ai n a mat t er  t o t he ext ent  
r easonabl y necessar y t o per mi t  t he c l i ent  t o make i nf or med 
deci s i ons r egar di ng t he r epr esent at i on. "  
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¶22 Ul t i mat el y,  t he r ef er ee r ecommended t hi s cour t  i mpose 

a 12- mont h suspensi on of  At t or ney Boyd' s l aw l i cense8 t o r un 

consecut i ve t o any ot her  di sci pl i nar y suspensi on,  or der  At t or ney 

Boyd t o pay r est i t ut i on and t he cost s of  t hi s pr oceedi ng,  as 

wel l  as r equi r e At t or ney Boyd t o compl et e 20 cr edi t s of  

Wi sconsi n—appr oved CLE et hi cs cour ses.  

¶23 Speci f i cal l y,  t he r ef er ee r ecommended t he cour t  di r ect  

At t or ney Boyd t o pay r est i t ut i on,  as f ol l ows:  

•   Cl i ent  R. R. :   $3, 000 wi t h l egal  i nt er est  at  t he r at e of  

5 per cent  f r om November  5,  2005,  unt i l  pai d.   

•   Cl i ent  M. D. :   $4, 800 wi t h l egal  i nt er est  at  t he r at e of  

5 per cent  f r om Mar ch 28,  2007,  unt i l  pai d.   

•   Cl i ent  B. J. :   $1, 500 wi t h l egal  i nt er est  at  t he r at e of  

5 per cent  f r om Januar y 31,  2004,  unt i l  pai d.   

¶24 We agr ee wi t h t he r ef er ee' s r ecommendat i ons r egar di ng 

a 12- mont h suspensi on t o r un consecut i ve t o exi st i ng 

di sci pl i nar y suspensi ons,  r est i t ut i on,  addi t i onal  et hi cs 

cour sewor k,  and payment  of  t he cost s of  t hi s pr oceedi ng. 9   

¶25 However ,  t he quest i on whet her  G. W.  shoul d have 

r ecei ved r est i t ut i on war r ant s f ur t her  di scussi on.   As not ed,  t he 

r ef er ee di d not  r ecommend r est i t ut i on be pai d t o G. W.  and G. W.  

has st r ongl y obj ect ed t o t hi s omi ssi on.   The OLR has st at ed i t  

                                                 
8 Whi l e t he st i pul at i on r ecommended a ni ne- mont h consecut i ve 

suspensi on,  t he r ef er ee r ecommended 12 mont hs and At t or ney Boyd 
di d not  appeal  t hi s r ecommendat i on.   We agr ee t hat  a 12- mont h 
suspensi on i s mor e appr opr i at e f or  t he mi sconduct  i nvol ved i n 
t hi s mat t er .  

9 As of  August  24,  2009,  t he OLR' s cost s t ot al  $4, 347. 14.  
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i s " not  unsympat het i c"  t o G. W. ' s r equest  f or  r est i t ut i on and t he 

quest i on gave t hi s cour t  pause,  as wel l .   On November  10,  2009,  

t hi s cour t  i ssued an or der  di r ect i ng t he par t i es t o show cause 

why t he st i pul at i on di d not  pr ovi de f or  r est i t ut i on t o G. W.   

At t or ney Boyd f i l ed no r esponse.   The OLR f i l ed a r esponse on 

November  23,  2009.    

¶26 The OLR f or mul at ed a pol i cy on r est i t ut i on i n 2007.   

See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Nussber ger ,  2009 WI  

103,  ¶20,  321 Wi s.  2d 576,  775 N. W. 2d 525.   I t s pol i cy i s t o 

seek r est i t ut i on onl y under  t he f ol l owi ng ci r cumst ances:  

•   The gr i evant ' s or  r espondent ' s r i ght s i n a col l at er al  

pr oceedi ng wi l l  not  l i kel y be pr ej udi ced;  

•   The f unds t o be r est or ed do not  const i t ut e i nci dent al  or  

consequent i al  damages;  

•   The f unds t o be r est or ed wer e i n t he r espondent  l awyer ' s 

di r ect  cont r ol ;  and 

•   Ther e i s a r easonabl y ascer t ai nabl e amount .  

¶27 The OLR st at es t hat  al t hough G. W.  di d pay a f l at  f ee 

of  $1, 800 t o At t or ney Boyd,  At t or ney Boyd was abl e t o pr oduce 

t i mesheet s r ef l ect i ng 25. 2 hour s of  wor k whi ch,  at  a cust omar y 

hour l y r at e,  " woul d have sur passed t he f l at  f ee t hat  was 

act ual l y pai d. "   As such,  OLR concl uded t hat  pr osecut i on f or  an 

unr easonabl e f ee was not  aut hor i zed.   The OLR al so " t ook not e of  

t he f act  t hat  pr i or  t o f i l i ng t he di sci pl i nar y compl ai nt  [ G. W. ]  

had not  f i l ed an appl i cat i on f or  r ei mbur sement  wi t h t he St at e 

Bar  of  Wi sconsi n Lawyer s '  Fund f or  Cl i ent  Pr ot ect i on. "    
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¶28 The f act  t hat  G. W.  di d not  f i l e an appl i cat i on f or  

r ei mbur sement  wi t h t he Lawyer s '  Fund f or  Cl i ent  Pr ot ect i on does 

not  det er mi ne whet her  G. W.  was ent i t l ed t o r est i t ut i on.   

However ,  SCR Chapt er  12,  whi ch gover ns t he Lawyer s '  Fund f or  

Cl i ent  Pr ot ect i on,  does pr ovi de some gui dance as t o what  

const i t ut es a " r ei mbur sabl e l oss. "   I t  r equi r es,  i nt er  al i a,  

t hat  t he l oss was caused by " t he di shonest  conduct  of  an 

at t or ney .  .  .  "  ( emphasi s added) .   See SCR 12. 045( 7) ( a) ( 1) .   

Si mi l ar l y,  SCR 21. 16( 2m)  i nvol v i ng di sci pl i ne f or  pr of essi onal  

mi sconduct ,  pr ovi des t hat  r est i t ut i on may be or der ed when a 

c l i ent ' s money or  pr oper t y was " mi sappr opr i at ed or  

mi sappl i ed .  .  .  "  ( emphasi s added) .   See SCR 21. 16( 2m) ( a) 1.   

Her e,  G. W.  pai d $1, 800 f or  ver y subst andar d——i ndeed  

i ncompet ent ——l egal  wor k.   Whi l e G. W.  may have gr ounds f or  a 

c i v i l  act i on agai nst  At t or ney Boyd,  i t  appear s t hat  t he $1, 800 

f ee does not  meet  t he cr i t er i a t he OLR uses t o assess whet her  

r est i t ut i on i s r easonabl e.   

¶29 I T I S ORDERED t hat  t he l i cense of  Joan M.  Boyd t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  12 

mont hs,  t o r un consecut i ve t o exi st i ng di sci pl i nar y suspensi ons 

al r eady i mposed by t hi s cour t .  

¶30 I T I S FURTHER ORDERED t hat  t o t he ext ent  she has not  

yet  done so,  Joan M.  Boyd shal l  compl y wi t h SCR 22. 26 r egar di ng 

t he dut i es of  a per son whose l i cense t o pr act i ce l aw i n 

Wi sconsi n has been suspended.  
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¶31 I T I S FURTHER ORDERED t hat  Joan M.  Boyd pay 

r est i t ut i on pl us i nt er est  at  t he l egal  r at e.   See Wi s.  St at .  

§ 138. 04.   Rest i t ut i on shal l  be pai d as f ol l ows:    

A.  Cl i ent  R. R. :   $3, 000 wi t h l egal  i nt er est  at  t he r at e 

of  5 per cent  f r om November  5,  2005,  unt i l  pai d.   

B.  Cl i ent  M. D. :  $4, 800 wi t h l egal  i nt er est  at  t he r at e of  

5 per cent  f r om Mar ch 28,  2007,  unt i l  pai d.   

C.  Cl i ent  B. J. :  $1, 500 wi t h l egal  i nt er est  at  t he r at e of  

5 per cent  f r om Januar y 31,  2004,  unt i l  pai d.   

I f  r est i t ut i on i s not  pai d wi t hi n 60 days of  t he dat e of  t hi s 

or der ,  Joan M.  Boyd' s l i cense shal l  r emai n suspended unt i l  

f ur t her  or der  of  t he cour t .  

¶32 I T I S FURTHER ORDERED t hat  Joan M.  Boyd i s di r ect ed t o 

obt ai n advance appr oval  of  and compl et e 20 cr edi t s of  Wi sconsi n—

appr oved cont i nui ng l egal  educat i on et hi cs cour ses pr i or  t o 

seeki ng r ei nst at ement .   

¶33 I T I S FURTHER ORDERED t hat  wi t hi n 90 days of  t he dat e 

of  t hi s or der  Joan M.  Boyd pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s ar e not  

pai d wi t hi n t he t i me speci f i ed and absent  a showi ng t o t hi s 

cour t  of  her  i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  

Joan M.  Boyd' s l i cense t o pr act i ce l aw i n Wi sconsi n shal l  r emai n 

suspended unt i l  f ur t her  or der  of  t he cour t .     

¶34 I T I S FURTHER ORDERED t hat  t he r est i t ut i on i s t o be 

compl et ed pr i or  t o payi ng cost s t o t he Of f i ce of  Lawyer  

Regul at i on.  
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¶35 ANN WALSH BRADLEY,  J.    ( di ssent i ng i n par t ) .   I  agr ee 

wi t h t he i mposi t i on of  a 12- mont h suspensi on and t he or der ed 

r est i t ut i on.   I  wr i t e separ at el y,  however ,  because I  woul d al so 

or der  r est i t ut i on i n t he amount  of  $1, 800 t o At t or ney Boyd' s 

c l i ent ,  G. W.  
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