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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    On Apr i l  29,  2009,  t he Of f i ce of  Lawyer  

Regul at i on ( OLR)  f i l ed a di sci pl i nar y compl ai nt  agai nst  At t or ney 

Daynel  L.  Hooker  seeki ng t he i mposi t i on of  di sci pl i ne i dent i cal  

t o t hat  i mposed by t he Supr eme Cour t  of  Col or ado.   Ef f ect i ve 

Febr uar y 8,  2009,  t hat  cour t  suspended At t or ney Hooker ' s  

pr i v i l ege t o pr act i ce l aw i n Col or ado f or  one year  and one day,  

wi t h s i x mont hs and one day st ayed,  upon t he successf ul  

compl et i on of  a t wo- year  per i od of  pr obat i on.   Upon our  r evi ew 
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of  t he mat t er ,  we concl ude i dent i cal  di sci pl i ne i s war r ant ed.   

We or der  At t or ney Hooker ' s l i cense t o pr act i ce l aw i n Wi sconsi n 

shal l  be suspended f or  s i x mont hs ef f ect i ve Febr uar y 8,  2009,  

and t hat  At t or ney Hooker  shal l  be r equi r ed t o successf ul l y 

compl et e t he t wo- year  per i od of  pr obat i on i mposed by t he Supr eme 

Cour t  of  Col or ado.   

¶2 At t or ney Hooker  was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 2001 and i s not  l i censed t o pr act i ce l aw i n t he 

St at e of  Col or ado.   She has mai nt ai ned an of f i ce i n Aur or a,  

Col or ado,  and has pr act i ced i n t he ar eas of  f eder al  i mmi gr at i on,  

bankr upt cy,  and i nt el l ect ual  pr oper t y l aw.    

¶3 The OLR has f i l ed cer t i f i ed copi es of  t he st i pul at i on,  

agr eement ,  and af f i davi t  i n t he case of  The Peopl e of  t he St at e 

of  Col or ado v.  Daynel  L.  Hooker ,  Case No.  08PDJ106,  f i l ed i n t he 

Supr eme Cour t  of  Col or ado.   At t or ney Hooker  and her  at t or ney 

have si gned t he document s,  whi ch st at e t hat  pur suant  t o Col or ado 

Rul es of  Pr of ess i onal  Conduct  8. 5,  ef f ect i ve Januar y 1,  2008,  a 

l awyer  who i s not  admi t t ed i n Col or ado i s subj ect  t o t he 

di sci pl i nar y aut hor i t y i n Col or ado i f  t he l awyer  pr ovi des or  

of f er s t o pr ovi de any l egal  ser vi ces i n Col or ado.   At t or ney 

Hooker  st i pul at ed she was subj ect  t o t he j ur i sdi ct i on of  t he 

Supr eme Cour t  of  Col or ado i n t he di sci pl i nar y  pr oceedi ng and 

subj ect  t o suspensi on of  her  pr i v i l ege t o pr act i ce l aw i n 

Col or ado,  al t hough she was not  l i censed t o pr act i ce l aw i n 

Col or ado.    

¶4 At t or ney Hooker ' s st i pul at i on,  agr eement ,  and 

af f i davi t  admi t  t he f ol l owi ng mi sconduct .   Col or ado' s Of f i ce of  



No.  2009AP1099- D   

 

3 
 

At t or ney Regul at i on Counsel  ( OARC)  r ecei ved t wo not i f i cat i ons 

f r om At t or ney Hooker ' s t r ust  account  bank t hat  she had wr i t t en 

checks wi t hout  suf f i c i ent  f unds t o cover  t hem.   On Januar y 15,  

2008,  At t or ney Hooker  and her  t hen associ at e,  Ti na Di az,  j oi nt l y 

sent  l et t er s t o c l i ent s st at i ng t hat  Ms.  Di az woul d no l onger  be 

wor ki ng wi t h t he f i r m and r equest i ng t hat  c l i ent s desi gnat e an 

at t or ney f or  cont i nued r epr esent at i on.   Sever al  c l i ent s,  who 

el ect ed t o have Ms.  Di az r epr esent  t hem,  wer e ent i t l ed t o 

r ei mbur sement  of  t hei r  unear ned f ees f r om At t or ney Hooker .  

¶5 On Febr uar y 1,  2008,  At t or ney Hooker ' s assi st ant  sent  

Ms.  Di az a l et t er  encl osi ng copi es of  document s t r ansf er r i ng 

sever al  c l i ent  f i l es,  al ong wi t h copi es of  cover  l et t er s t o each 

cl i ent  acknowl edgi ng sel ect i on of  Ms.  Di az and copi es of  t r ust  

account  r ef und checks payabl e t o t he c l i ent s,  al l  dat ed 

Januar y 25,  2008.   At t or ney Hooker  di d not ,  however ,  act ual l y 

send t he r ef und checks t o at  l east  f our  c l i ent s.   She al l eged 

t hat  she di d not  know whet her  Ms.  Di az was ent i t l ed t o t he 

f unds.   Accor di ng t o an account i ng At t or ney Hooker  per f or med at  

t hat  t i me,  however ,  t he c l i ent s wer e ent i t l ed t o t he unear ned 

por t i on of  t he t r ust  account  f unds.   Ther ef or e,  t her e was no 

j ust i f i cat i on f or  f ai l i ng t o send t he checks t o t he f or mer  

c l i ent s.   At t or ney Hooker  f ai l ed t o t el l  Ms.  Di az t hat  she had 

deci ded not  t o send t he checks t o her  f or mer  c l i ent s.   Ms.  Di az 

l ear ned of  At t or ney Hooker ' s deci s i on onl y when t he cl i ent s 

cont act ed Ms.  Di az r egar di ng t he non- r ecei pt  of  t hei r  r ef und 

checks.   
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¶6 Based upon At t or ney Hooker ' s r ecor ds and 

cor r espondence sent  t o f or mer  cl i ent s,  she shoul d have had at  

l east  $8, 344. 32 i n her  t r ust  account  i n l at e Januar y 2008 t o 

cover  c l i ent  advances.   I nst ead,  she had an endi ng bal ance of  

$20. 59.   At t or ney Hooker  had conver t ed advanced f ees and cost s 

t o her  use or  t o t he use of  her  f i r m.   Event ual l y,  by t he end of  

Apr i l  2008,  At t or ney Hooker  sent  out  t he r ef und checks.  

¶7 At t or ney Hooker  made deposi t s t o her  t r ust  account  t o 

cover  t he c l i ent  r ef und checks.   She subsequent l y t r ansf er r ed 

money f r om her  t r ust  account  t o her  busi ness account .   

Nonet hel ess,  due t o a shor t f al l  i n her  busi ness account ,  t he 

bank wi t hdr ew f unds f r om her  t r ust  account  t o cover  her  busi ness 

account .   When t he r ef und checks wer e pr esent ed t o t he bank,  

i nsuf f i c i ent  f unds r emai ned i n t he t r ust  account  t o cover  t hem.   

The bank pai d t he checks,  l eavi ng a negat i ve bal ance i n t he 

t r ust  account .   The bank sent  i nsuf f i c i ent  f unds not i ces t o t he 

OARC.   

¶8 By f ai l i ng t o keep cl i ent  f unds i n her  t r ust  account ,  

by not  t i mel y r et ur ni ng cl i ent  f unds,  by mi sl eadi ng Ms.  Di az 

about  t he r et ur n of  c l i ent  f unds,  and by conver t i ng unear ned 

f ees and cost s t o her  own use,  At t or ney Hooker  v i ol at ed t he 

Col or ado Rul es of  Pr of essi onal  Conduct .   At t or ney Hooker  has 

agr eed t hat  she put  some of  her  f or mer  c l i ent s i n t he posi t i on 

of  possi bl y bei ng ser i ousl y har med by wi t hhol di ng money owed t o 

t hem,  whi ch may have pr ecl uded t hem f r om hi r i ng anot her  at t or ney 

i n t he event  of  depor t at i on or  ot her  i mpor t ant  mat t er s.   

At t or ney Hooker  agr eed she act ed r eckl essl y and shoul d have 
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known t hat  she was deal i ng i mpr oper l y wi t h c l i ent  f unds.   She 

conceded she act ed wi t h a sel f i sh mot i ve and t hat  t he v i ct i ms of  

her  mi sconduct  wer e vul ner abl e.   She has demonst r at ed r emor se,  

has not  been subj ect  t o pr evi ous di sci pl i ne,  and has at t ended 

t r ust  account  t r ai ni ng.   She has al so engaged t he ser vi ces of  an 

account ant  who i s knowl edgeabl e of  Col or ado l awyer  t r ust  account  

pr act i ces.   She consent ed t o t he i mposi t i on of  di sci pl i ne by t he 

Supr eme Cour t  of  Col or ado.  

¶9 As di sci pl i ne i dent i cal  t o t hat  i mposed i n Col or ado,  

t he OLR moves t hi s cour t  t o suspend At t or ney Hooker ' s l aw 

l i cense f or  s i x mont hs and t o r equi r e At t or ney Hooker ' s 

compl i ance wi t h and successf ul  compl et i on of  Col or ado' s t wo- year  

per i od of  pr obat i on.   Thi s cour t  or der ed At t or ney Hooker  t o show 

cause why t he i mposi t i on of  di sci pl i ne i dent i cal  t o t hat  i mposed 

by t he Col or ado Supr eme Cour t  woul d be unwar r ant ed.   At t or ney 

Hooker  di d not  f i l e a t i mel y r esponse t o t he or der s t o show 

cause.   We deny her  mot i on t o f i l e a bel at ed r esponse.      

¶10 Pur suant  t o SCR 22. 22,  t hi s cour t  shal l  i mpose 

i dent i cal  di sci pl i ne when an at t or ney has been di sci pl i ned i n 

anot her  j ur i sdi ct i on and no except i ons appl y.   See SCR 22. 22. 1  

                                                 
1 SCR 22. 22 pr ovi des i n par t :   Reci pr ocal  di sci pl i ne.  

( 1)  An at t or ney on whom publ i c di sci pl i ne f or  
mi sconduct  or  a l i cense suspensi on f or  medi cal  
i ncapaci t y has been i mposed by anot her  j ur i sdi ct i on 
shal l  pr ompt l y not i f y t he di r ect or  of  t he mat t er .   
Fai l ur e t o f ur ni sh t he not i ce wi t hi n 20 days of  t he 
ef f ect i ve dat e of  t he or der  or  j udgment  of  t he ot her  
j ur i sdi ct i on const i t ut es mi sconduct .   
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Nei t her  t he OLR nor  At t or ney Hooker  cont ends,  nor  does t hi s 

cour t  f i nd,  t hat  any except i on exi st s t o t he i mposi t i on of  

                                                                                                                                                             
( 2)  Upon t he r ecei pt  of  a cer t i f i ed copy of  a 

j udgment  or  or der  of  anot her  j ur i sdi ct i on i mposi ng 
di sci pl i ne f or  mi sconduct  or  a l i cense suspensi on f or  
medi cal  i ncapaci t y of  an at t or ney admi t t ed t o t he 
pr act i ce of  l aw or  engaged i n t he pr act i ce of  l aw i n 
t hi s st at e,  t he di r ect or  may f i l e a compl ai nt  i n t he 
supr eme cour t  cont ai ni ng al l  of  t he f ol l owi ng:   

( a)  A cer t i f i ed copy of  t he j udgment  or  or der  
f r om t he ot her  j ur i sdi ct i on.  

( b)  A mot i on r equest i ng an or der  di r ect i ng t he 
at t or ney t o i nf or m t he supr eme cour t  i n wr i t i ng wi t hi n 
20 days of  any c l ai m of  t he at t or ney pr edi cat ed on t he 
gr ounds set  f or t h i n sub.  ( 3)  t hat  t he i mposi t i on of  
t he i dent i cal  di sci pl i ne or  l i cense suspensi on by t he 
supr eme cour t  woul d be unwar r ant ed and t he f act ual  
basi s f or  t he c l ai m.  

( 3)  The supr eme cour t  shal l  i mpose t he i dent i cal  
di sci pl i ne or  l i cense suspensi on unl ess one or  mor e of  
t he f ol l owi ng i s pr esent :  

( a)  The pr ocedur e i n t he ot her  j ur i sdi ct i on was 
so l acki ng i n not i ce or  oppor t uni t y t o be hear d as t o 
const i t ut e a depr i vat i on of  due pr ocess.  

( b)  Ther e was such an i nf i r mi t y of  pr oof  
est abl i shi ng t he mi sconduct  or  medi cal  i ncapaci t y t hat  
t he supr eme cour t  coul d not  accept  as f i nal  t he 
concl usi on i n r espect  t o t he mi sconduct  or  medi cal  
i ncapaci t y.  

( c)  The mi sconduct  j ust i f i es subst ant i al l y  
di f f er ent  di sci pl i ne i n t hi s st at e.  

 .  .  .   

( 6)  I f  t he di sci pl i ne or  l i cense suspensi on 
i mposed i n t he ot her  j ur i sdi ct i on has been st ayed,  any 
r eci pr ocal  di sci pl i ne or  l i cense suspensi on i mposed by 
t he supr eme cour t  shal l  be hel d i n abeyance unt i l  t he 
st ay expi r es.   
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i dent i cal  di sci pl i ne.   Thi s case,  however ,  pr esent s a uni que 

ci r cumst ance i n whi ch At t or ney Hooker  has been di sci pl i ned i n a 

j ur i sdi ct i on wher e she i s not  l i censed t o pr act i ce l aw.   To 

or der  her  Wi sconsi n l i cense suspensi on ef f ect i ve t he dat e of  

t hi s deci s i on woul d i n ef f ect  i ncr ease t he l engt h of  At t or ney 

Hooker ' s Col or ado suspensi on,  whi ch woul d not  r esul t  i n an 

i dent i cal  sanct i on.   Thi s uni que ci r cumst ance r equi r es t he s i x-

mont h l i cense suspensi on i n Wi sconsi n t o be ef f ect i ve t he same 

dat e as t he Col or ado suspensi on,  Febr uar y 8,  2009.   

¶11 I n addi t i on,  we or der  t hat  At t or ney Hooker  must  compl y 

wi t h t he t er ms and condi t i ons of  t he Col or ado di sci pl i nar y 

or der .   Wi sconsi n' s r ul es f or  l awyer  di sci pl i ne do not  pr ovi de 

f or  a st ay of  suspensi on or  pr obat i on.   When t he ot her  

j ur i sdi ct i on has i mposed a f or m of  di sci pl i ne t hat  t hi s cour t  

does not  use,  we have r equi r ed t hat  t he at t or ney compl y wi t h t he 

t er ms and condi t i ons of  t he ot her  j ur i sdi ct i on' s di sci pl i nar y 

or der  t o make t he di sci pl i ne i dent i cal .   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Mor ee,  2004 WI  118,  275 Wi s.  2d 279,  684 

N. W. 2d 667.   We do so her e.   Rat her  t han or der i ng pr obat i on or  

st ayi ng any par t  of  t he suspensi on,  we concl ude t hat  a s i x- mont h 

suspensi on of  At t or ney Hooker ' s  l i cense t o pr act i ce l aw i n 

Wi sconsi n,  ef f ect i ve Febr uar y 8,  2009,  t oget her  wi t h t he 

r equi r ement  At t or ney Hooker  compl y wi t h t he t er ms of  pr obat i on 

set  f or t h i n Col or ado' s Febr uar y 11,  2009,  or der ,  r epl i cat es t he 

pr act i cal  ef f ect  of  t he Col or ado Supr eme Cour t ' s  di sci pl i nar y 

or der  and const i t ut es i dent i cal  di sci pl i ne.   
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¶12 Fi nal l y,  unl i ke Wi sconsi n,  Col or ado does not  r equi r e 

r ei nst at ement  pr oceedi ngs f or  At t or ney Hooker ' s suspensi on.   

Because At t or ney Hooker  i s not  l i censed t o pr act i ce l aw i n 

Col or ado,  t he pr act i cal  ef f ect  of  a r ei nst at ement  r equi r ement  i n 

Wi sconsi n woul d be t o ext end At t or ney Hooker ' s Col or ado 

suspensi on f or  t he dur at i on of  t he Wi sconsi n r ei nst at ement  

pr oceedi ngs.   Ther ef or e,  f or  t he di sci pl i ne i n Wi sconsi n t o 

r epl i cat e t he di sci pl i ne i n Col or ado,  we concl ude t hat  At t or ney 

Hooker ' s uni que si t uat i on war r ant s t he el i mi nat i on of  t he 

r ei nst at ement  r equi r ement  under  SCR 22. 28.   We or der  t hat  

At t or ney Hooker  need not  f i l e a pet i t i on f or  r ei nst at ement  of  

her  Wi sconsi n l i cense.   Rat her ,  upon her  showi ng t hat  Col or ado 

has appr oved At t or ney Hooker ' s r esumi ng t he pr act i ce of  l aw i n 

Col or ado,  At t or ney Hooker ' s Wi sconsi n l i cense shal l  no l onger  be 

suspended f or  di sci pl i nar y r easons. 2   

¶13 Because t he OLR has not  sought  cost s i n t hi s mat t er ,  

we do not  i mpose t hem.   

¶14 I T I S ORDERED t hat  t he l i cense of  Daynel  L.  Hooker  t o 

pr act i ce l aw i n Wi sconsi n shal l  be suspended f or  s i x mont hs,  

ef f ect i ve Febr uar y 8,  2009.  

¶15 I T I S FURTHER ORDERED t hat  Daynel  L.  Hooker  shal l  

compl y wi t h t he t er ms and condi t i ons of  pr obat i on set  f or t h i n 

                                                 
2 Nei t her  t he OLR nor  At t or ney Hooker  addr esses At t or ney 

Hooker ' s obl i gat i on t o pay bar  dues and compl y wi t h t r ust  
account  cer t i f i cat i on r equi r ement s.   The i dent i cal  di sci pl i ne 
i mposed her e does not  af f ect  At t or ney Hooker ' s l i cense st at us 
based on t hese obl i gat i ons.   See I n r e Di sci pl i nar y Pr oceedi ngs 
Agai nst  Mar t i n,  2007 WI  44,  300 Wi s.  2d 135,  730 N. W. 2d 151.  
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t he Supr eme Cour t  of  Col or ado' s or der  dat ed Febr uar y 11,  2009,  

i n The Peopl e of  t he St at e of  Col or ado v.  Daynel  L.  Hooker ,  Case 

No.  08PDJ106,  2009 WL 133044 ( Col o.  O. P. D. J. ,  Jan.  8,  2009) .    

¶16 I T I S FURTHER ORDERED t hat  t o t he ext ent  she has not  

al r eady done so,  Daynel  L.  Hooker  shal l  compl y wi t h t he 

pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  a per son whose 

l i cense t o pr act i ce l aw i n Wi sconsi n has been suspended.  

¶17 I T I S FURTHER ORDERED t hat  t he mot i on t o ext end t he 

t i me t o f i l e a r esponse t o t he or der s t o show cause i s deni ed.    
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