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REVI EW of  a deci s i on of  t he Cour t  of  Appeal s.   Affirmed.   

¶1 N.  PATRI CK CROOKS,  J.    Thi s i s a r evi ew of  a summar y 

di sposi t i on of  t he cour t  of  appeal s1 af f i r mi ng t he deci s i on of  

t he Mar i net t e Count y Ci r cui t  Cour t ,  t he Honor abl e Ti m A.  Duket  

pr esi di ng.   The ci r cui t  cour t  deni ed a mot i on by Joseph C.  

Mi l l er  ( Mi l l er ) 2 t o suppr ess evi dence and hi s st at ement  t hat  
                                                 

1 St at e v.  Mi l l er ,  No.  2010AP557- CR,  unpubl i shed or der  ( Wi s.  
Ct .  App.  June 29,  2011) .  

2 Whi l e br i ef i ng was under way,  counsel  sent  a l et t er  
advi s i ng t hi s cour t  t hat  Mi l l er  had passed away.   Nei t her  par t y 
moved t o di smi ss t hi s case as moot  f ol l owi ng Mi l l er ' s deat h,  and 
bot h par t i es br i ef ed and ar gued t he i ssues bef or e us.   We deci de 
t he novel  i ssues pr esent ed i n t hi s case consi st ent  wi t h t hi s 
cour t ' s  r ol e t o devel op and cl ar i f y t he l aw.   Wi s.  St at .  
§ ( Rul e)  809. 62( 1r )  ( 2009- 10) .     
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pol i ce obt ai ned af t er  an i nvest i gat or y st op.   The sol e i ssue on 

r evi ew i s whet her  i nf or mat i on pr ovi ded t o pol i ce f r om sever al  

i nf or mant s al ong wi t h pol i ce cor r obor at i on pr ovi ded t he 

r equi s i t e r easonabl e suspi c i on f or  an i nvest i gat or y st op of  

Mi l l er  i n t he car  he was dr i v i ng.  

¶2 Of f i cer s i n t he Mar i net t e Count y Sher i f f ' s  Depar t ment  

st opped a bl ack For d Expl or er  t hat  Mi l l er  was dr i v i ng on 

suspi c i on t hat  Mi l l er  was engaged i n a dr ug- r el at ed cr i me.   

Leadi ng up t o t he st op,  t he pol i ce had r ecei ved i nf or mat i on f r om 

sever al  i nf or mant s i ndi cat i ng t hat  Mi l l er  was i nvol ved i n 

sel l i ng dr ugs.    

¶3 I ni t i al l y ,  pol i ce wer e unabl e t o cor r obor at e 

i nf or mat i on f r om t wo sour ces of  l i mi t ed r el i abi l i t y ,  an i nmat e 

awai t i ng r evocat i on of  hi s super vi s i on and anonymous t i ps f r om 

Cr i me St opper s.   Pol i ce l at er  r ecei ved i nf or mat i on f r om an 

i nf or mant  who wi shed t o r emai n anonymous but  pr ovi ded hi s 

cel l phone number  and f i r st  name t o Deput y Ri ck Ber l i n ( Deput y 

Ber l i n) ,  a Mar i net t e Count y Sher i f f ' s  Deput y on t he Nor t heast  

Tr i - Count y Dr ug Task For ce.   The i nf or mant  al so r i sked 

di scl osi ng hi s i dent i t y t o pol i ce by cont act i ng Deput y Ber l i n 

t hr ough one of  Deput y Ber l i n' s  conf i dent i al  i nf or mant s.   The 

i nf or mat i on pr ovi ded by t hi s f i nal  i nf or mant ,  i ncl udi ng pol i ce 

cor r obor at i on of  some det ai l s and f ut ur e pr edi ct i ons i n t he 

t i ps,  al ong wi t h i nf or mat i on f r om t he pr i or  t i ps,  l ed pol i ce t o 

conduct  an i nvest i gat or y st op of  t he bl ack For d Expl or er  t hat  

Mi l l er  was dr i v i ng on August  20,  2008.   As a r esul t  of  t he 

i nvest i gat or y st op and sear ch,  pol i ce di scover ed mar i j uana,  
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cocai ne,  a di gi t al  scal e and cash.   Mi l l er  al so admi t t ed usi ng 

her oi n t hat  mor ni ng.    

¶4 The ci r cui t  cour t  deni ed Mi l l er ' s mot i on t o suppr ess 

t he evi dence and st at ement  obt ai ned f r om t hi s st op,  and Mi l l er  

pl eaded no cont est  t o possessi on of  bet ween f i ve and 15 gr ams of  

cocai ne wi t h i nt ent  t o di st r i but e as a par t y  t o a cr i me cont r ar y  

t o Wi s.  St at .  § 961. 41( 1m) ( cm) 2.  and § 939. 05 ( 2007- 08) . 3  Mi l l er  

appeal ed,  and t he cour t  of  appeal s af f i r med. 4    

¶5 We concl ude t hat  under  t he t ot al i t y of  t he 

c i r cumst ances pol i ce act ed r easonabl y when t hey conduct ed an 

i nvest i gat or y st op of  t he vehi c l e t hat  Mi l l er  was dr i v i ng based 

on r easonabl e suspi c i on " t hat  cr i mi nal  act i v i t y may be af oot . " 5  

We ar e conf i dent  t hat  pol i ce had t he r equi s i t e r easonabl e 

suspi c i on pr i mar i l y based on t he r el i abi l i t y  of  t he f i nal  

i nf or mant  and t he i nf or mat i on pr ovi ded by hi m.   Such i nf or mat i on 

was suppor t ed by t he pr i or  t i ps t o pol i ce.   We not e t hat  whi l e 

t he i ni t i al  t i ps wer e of  l i mi t ed r el i abi l i t y ,  t he f i nal  

i nf or mant  and hi s t i ps had si gni f i cant  i ndi c i a of  r el i abi l i t y  

because t he i nf or mant  pr ovi ded sel f - i dent i f y i ng i nf or mat i on t hat  

made hi m mor e r el i abl e t han a t r ul y anonymous i nf or mant . 6  

                                                 
3 Al l  subsequent  r ef er ences t o t he Wi sconsi n St at ut es ar e t o 

t he 2007- 08 ver si on unl ess ot her wi se i ndi cat ed.  

4 Mi l l er ,  No.  2010AP557- CR.  

5 Ter r y v.  Ohi o,  392 U. S.  1,  30 ( 1968) .  

6 St at e v.  Wi l l i ams,  2001 WI  21,  ¶¶28- 36,  241 Wi s.  2d 631,  
623 N. W. 2d 106;  St at e v.  Rut zi nski ,  2001 WI  22,  ¶21,  241 Wi s.  2d 
729,  623 N. W. 2d 516.  
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Addi t i onal l y,  t he f i nal  i nf or mant  pr ovi ded det ai l s and accur at e 

f ut ur e pr edi ct i ons t hat  pol i ce wer e abl e t o cor r obor at e. 7  We 

hol d t hat  t he of f i cer s act ed r easonabl y under  t he c i r cumst ances 

i n st oppi ng Mi l l er  based on t he obj ect i ve t est  set  f or t h i n 

Ter r y v.  Ohi o,  whi ch asks:  " [ W] oul d t he f act s avai l abl e t o t he 

of f i cer  at  t he moment  of  t he sei zur e or  t he sear ch ' war r ant  a 

man of  r easonabl e caut i on i n t he bel i ef '  t hat  t he act i on t aken 

was appr opr i at e?" 8  We concl ude t hat  t he answer  t o t hat  quest i on 

i s yes.  

 ¶6 Ther ef or e,  we af f i r m t he cour t  of  appeal s.  

I  

 ¶7 I n t he mont hs l eadi ng up t o t he i nvest i gat or y st op at  

i ssue her e,  Deput y Ber l i n r ecei ved i nf or mat i on f r om sever al  

sour ces t hat  Mi l l er  was t r af f i ck i ng dr ugs i n Mar i net t e Count y.    

 ¶8 The f i r st  sour ce was Nat han Mani cor  ( Mani cor ) ,  who was 

bei ng hel d i n t he Mar i net t e Count y j ai l  awai t i ng t he r evocat i on 

of  hi s par ol e when he asked t o speak wi t h Deput y Ber l i n on 

November  19,  2007.   Mani cor  t ol d Deput y Ber l i n t hat  Mi l l er  was 

sel l i ng dr ugs——i ncl udi ng " r eady r ock cocai ne, "  whi ch i s cr ack 

cocai ne and mar i j uana,  and aci d- l aced Spr ee candi es t hat  Mi l l er  

was st or i ng i n a pi zza box——f r om Mi l l er ' s r esi dence at  an 

addr ess on Wat er  St r eet .   Fur t her ,  Mani cor  i ndi cat ed t hat  

someone f r om Mi l waukee was del i ver i ng t he dr ugs t o Mi l l er  i n 

                                                 
7 Al abama v.  Whi t e,  496 U. S.  325,  332 ( 1990) .  

8 Ter r y,  392 U. S.  at  21- 22 ( quot i ng Car r ol l  v.  Uni t ed 
St at es,  267 U. S.  132,  162 ( 1925) ) .  
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Mar i net t e and t hat  Mi l l er  was payi ng $950 per  ounce of  cocai ne.   

Mani cor  r epor t ed t hat  Mi l l er  owned a bl ue and si l ver  Chevy S- 10 

pi ckup t r uck at  t hat  t i me.   Mani cor  i ndi cat ed t hat  he had 

per sonal  knowl edge of  t hese f act s because he had been sel l i ng 

dr ugs wi t h Mi l l er  bef or e he was det ai ned f or  t he r evocat i on of  

hi s par ol e.     

¶9 The second sour ce of  i nf or mat i on came f r om t hr ee t i ps 

t o t he Mar i net t e Count y Cr i me St opper s Pr ogr am. 9  On June 16,  

2008,  a t i pst er  r epor t ed t hat  Mi l l er  was l i v i ng i n l ot  number  12 

of  a t r ai l er  par k l ocat ed behi nd a Domi no' s Pi zza and was 

sel l i ng cocai ne t hat  he pi cked up f r om Chi cago.   The r epor t  al so 

i ndi cat ed t hat  Mi l l er  dr ove a t eal  f our - door  vehi c l e.   On Jul y 

8,  2008,  anot her  t i p i ndi cat ed t hat  Mi l l er  l i ved at  334 Ter r ace 

Avenue i n t he Ci t y of  Mar i net t e,  dr ove a gr een ext ended cab 

pi ckup t r uck and was sel l i ng pai n k i l l er s,  cocai ne,  her oi n,  and 

mar i j uana.   On Jul y 24,  2008,  a t hi r d t i p r epor t ed t hat  Mi l l er  

pl anned t o sel l  an ounce of  cocai ne and 300 met hadone t abl et s.   

Deput y Ber l i n t est i f i ed at  t he suppr essi on hear i ng t hat  he 

bel i eved al l  of  t hese t i ps came f r om t he same per son because,  i n 

t he l at er  t i ps,  t he cal l er  expr essed i r r i t at i on t hat  pol i ce had 

not  done anyt hi ng i n r esponse t o t he ear l i er  t i ps.  

                                                 
9 Deput y Ber l i n expl ai ned t hat  Cr i me St opper s i s a 

" pr ogr am .  .  .  wher e peopl e can cal l  i n anonymousl y,  r epor t  
cr i mi nal  act i v i t y,  [ ar e]  assi gned a code number  and i f  t hat  
i nf or mat i on l eads t o an ar r est  or  cr i mi nal  compl ai nt  and summons 
i ssued agai nst  t he suspect  or  suspect s,  t hat  t i pst er  i s of f er ed 
a cash r ewar d. "   
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¶10 Af t er  Deput y Ber l i n got  t hese t i ps and bef or e t he 

f i nal  t i ps t hat  l ed t o Mi l l er ' s st op and ar r est ,  Deput y Ber l i n 

conduct ed some f ol l ow- up i nvest i gat i on.   Deput y Ber l i n wat ched 

Mi l l er ' s r esi dences but  was unabl e t o ei t her  cor r obor at e or  

di spr ove t he al l egat i ons t hat  Mi l l er  was deal i ng dr ugs.   Deput y 

Ber l i n di d di scover  t hat ,  i n 2001,  Mi l l er  was convi ct ed of  

possessi on of  dr ug par apher nal i a cont r ar y t o Wi s.  St at .  

§ 961. 573( 1)  ( 1999- 2000) .  

¶11 The t hi r d sour ce of  i nf or mat i on was an i nf or mant  who 

pr ovi ded i nf or mat i on t o Deput y Ber l i n on t he condi t i on t hat  he 

r emai n anonymous.   The f i r st  of  sever al  cont act s wi t h t hi s 

i nf or mant  occur r ed on August  19,  2008,  ar ound 9: 00 p. m.   A 

conf i dent i al  i nf or mant  t hat  Deput y Ber l i n had wor ked wi t h 

pr evi ousl y cont act ed Deput y Ber l i n on hi s wor k cel l phone.   The 

conf i dent i al  i nf or mant  t ol d Deput y Ber l i n t hat  someone want ed t o 

t al k wi t h hi m and t hen handed t he phone t o t he i nf or mant  who 

gave t he f i nal  t i ps t hat  pol i ce r el i ed on i n t hi s case.   The 

i nf or mant  t ol d Deput y Ber l i n t hat  he want ed t o r emai n anonymous,  

but  gave Deput y Ber l i n hi s f i r st  name.   Deput y Ber l i n coul d not  

r emember  t he name when he t est i f i ed.  

¶12 I n t he f i r st  cal l  t o Deput y Ber l i n t he i nf or mant  

st at ed t hat  ei t her  Mi l l er  or  Ryan Kowal ski  ( Kowal ski )  or  bot h 

wer e pl anni ng t o dr i ve Kowal ski ' s  bl ack For d Expl or er ,  l i cense 

pl at e number  712 NNE,  t o Mi l waukee t o buy dr ugs.   The i nf or mant  

of f er ed t hat  Mi l l er  l i ved on t he cor ner  of  Four t h St r eet  and 

Ter r ace Avenue i n t he Ci t y of  Mar i net t e and t hat  Kowal ski  l i ved 

on Kowal ski  Road.   The i nf or mant  st at ed t hat  t he men woul d l eave 
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wi t h bet ween $5, 000 and $10, 000 t o buy 200- 300 packs of  her oi n,  

200 packs of  cocai ne and Oxycont i n t abl et s.   Fur t her ,  t he 

i nf or mant  i ndi cat ed t hat  t hey woul d be back i n t he Mar i net t e 

ar ea bef or e 2: 00 or  3: 00 p. m.  t he next  day,  August  20.   Deput y 

Ber l i n t est i f i ed t hat  t he i nf or mant  di d not  say,  and Deput y 

Ber l i n di d not  know,  how t he i nf or mant  obt ai ned t hi s 

i nf or mat i on.  

¶13 Deput y Ber l i n ver i f i ed t hat  a bl ack For d Expl or er ,  

l i cense pl at e number  712 NNE,  was r egi st er ed t o Kowal ski  at  

N2401 Kowal ski  Road.   At  ar ound 8: 00 a. m.  t he f ol l owi ng mor ni ng,  

on August  20,  2008,  Deput y Ber l i n dr ove past  Kowal ski ' s  

r esi dence and saw t hat  Kowal ski ' s  bl ack For d Expl or er  was par ked 

i n t he dr i veway.   

¶14 That  same mor ni ng on August  20,  Deput y Ber l i n cal l ed 

t he i nf or mant  back on t he i nf or mant ' s cel l phone, 10 as he had t he 

cel l phone number  saved i n hi s cel l phone.   Deput y Ber l i n t ol d t he 

i nf or mant  t hat  he di d not  t hi nk Mi l l er  and Kowal ski  went  t o 

Mi l waukee because Kowal ski ' s  vehi c l e was st i l l  par ked i n hi s  

                                                 
10 Based on t he t est i mony i n t he r ecor d,  we concl ude,  as di d 

t he c i r cui t  cour t ,  t hat  i t  was t hi s f i nal  i nf or mant ' s cel l phone 
number ,  not  t he conf i dent i al  i nf or mant ' s number ,  t hat  Deput y 
Ber l i n had saved i n hi s phone.   The r ecor d i s somewhat  uncl ear  
i n r egar d t o whose cel l phone i t  was t hat  Deput y Ber l i n cal l ed 
dur i ng t he mor ni ng of  August  20,  2008.   We uphol d t he c i r cui t  
cour t ' s  f i ndi ng of  f act  t hat  t hi s cel l phone bel onged t o t he 
i nf or mant  who gave t he f i nal  t i ps i n t hi s case because t hat  
f i ndi ng i s not  c l ear l y er r oneous.   Wi l l i ams,  241 Wi s.  2d 631,  
¶18.   The ci r cui t  cour t ' s  f i ndi ng i s consi st ent  wi t h t he most  
r easonabl e concl usi on f r om t he r ecor d,  whi ch i ncl udes t he f act  
t hat  t he deput y was abl e t o r each t he f i nal  i nf or mant  di r ect l y 
when he cal l ed hi m back.  
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dr i veway.   The i nf or mant  agr eed wi t h t he deput y ' s i nf er ence 

because t he i nf or mant  had al so seen t he bl ack For d Expl or er  

par ked i n Kowal ski ' s  dr i veway t hat  mor ni ng.   The i nf or mant  t ol d 

Deput y Ber l i n t hat  he woul d cal l  hi m back i f  he got  any mor e 

i nf or mat i on.  

¶15 I n a t hi r d cal l ,  t he i nf or mant  cal l ed Deput y Ber l i n at  

4: 34 p. m.  t hat  same day,  August  20,  t o r epor t  t hat  Mi l l er  had 

l ef t  f or  Mi l waukee at  ar ound 2: 00 p. m. ,  by hi msel f ,  t o pi ck up 

dr ugs.   The i nf or mant  st at ed t hat  Mi l l er  was dr i v i ng Kowal ski ' s  

bl ack For d Expl or er  and woul d be back i n t he Mar i net t e ar ea no 

l at er  t han 11: 00 p. m.  t hat  same day.  

¶16 Deput y Ber l i n i mmedi at el y f ol l owed up on t hat  t i p by 

dr i v i ng past  Mi l l er ' s and Kowal ski ' s  r esi dences.   Kowal ski ' s 

bl ack For d Expl or er  was not  t her e.   Deput y Ber l i n and ot her  

of f i cer s t ook a posi t i on al ong Hi ghway 41 t o wat ch f or  

Kowal ski ' s  vehi c l e t o come back i nt o Mar i net t e Count y bef or e 

11: 00 p. m.   At  10: 30 p. m. ,  about  a t hi r t y mi nut e dr i ve out si de 

of  t he Ci t y of  Mar i net t e,  t he of f i cer s saw a bl ack For d Expl or er  

wi t h r egi st r at i on t ags mat chi ng t hose of  Kowal ski  dr i v i ng on 

Hi ghway 41 t owar d Mar i net t e Count y.   The of f i cer s,  i ncl udi ng 

Deput y Ber l i n,  f ol l owed Kowal sk i ' s  bl ack For d Expl or er ,  and 

af t er  i t  cr ossed i nt o Mar i net t e Count y,  a mar ked squad car  

st opped t he vehi c l e.    

¶17 Mi l l er  was dr i v i ng t he vehi c l e,  and t he of f i cer s 

ar r est ed hi m and a passenger ,  James Or zel  ( Or zel ) .   The of f i cer s 

di scover ed cocai ne,  mar i j uana,  a di gi t al  scal e and cash i n a 

sear ch of  Mi l l er ,  Or zel  and t he vehi c l e.   Mi l l er  was i l l  and had 



No.  2010AP557- CR   

 

9 
 

vomi t ed on hi msel f  at  some poi nt  bef or e t he pol i ce st opped hi m.   

Deput y Ber l i n t est i f i ed t hat  he was concer ned t hat  Mi l l er  mi ght  

have over dosed,  and f or  t hat  r eason he had asked Mi l l er  whet her  

he had used any dr ugs.   Mi l l er  r esponded t hat  he had used her oi n 

t hat  mor ni ng.  

I I  

 ¶18 The St at e char ged Mi l l er  wi t h possessi on of  cocai ne 

wi t h i nt ent  t o di st r i but e cont r ar y t o Wi s.  St at .  

§ 961. 41( 1m) ( cm) 2. , 11 and possessi on of  mar i j uana wi t h i nt ent  t o 

                                                 
11 Wi sconsi n St at .  § 961. 41( 1m) ( cm) 2.  pr ovi des i n r el evant  

par t :   

( 1m)  Possessi on wi t h i nt ent  t o manuf act ur e,  di st r i but e 
or  del i ver .  Except  as aut hor i zed by t hi s chapt er ,  i t  
i s  unl awf ul  f or  any per son t o possess,  wi t h i nt ent  t o 
manuf act ur e,  di st r i but e or  del i ver ,  a cont r ol l ed 
subst ance or  a cont r ol l ed subst ance anal og.  I nt ent  
under  t hi s subsect i on may be demonst r at ed by,  wi t hout  
l i mi t at i on because of  enumer at i on,  evi dence of  t he 
quant i t y and monet ar y val ue of  t he subst ances 
possessed,  t he possessi on of  manuf act ur i ng i mpl ement s 
or  par apher nal i a,  and t he act i v i t i es or  st at ement s of  
t he per son i n possessi on of  t he cont r ol l ed subst ance 
or  a cont r ol l ed subst ance anal og pr i or  t o and af t er  
t he al l eged vi ol at i on.  Any per son who vi ol at es t hi s 
subsect i on i s subj ect  t o t he f ol l owi ng penal t i es:   

 .  .  .   

( cm)  Cocai ne and cocai ne base.  I f  a per son vi ol at es 
t hi s subsect i on wi t h r espect  t o cocai ne or  cocai ne 
base,  or  a cont r ol l ed subst ance anal og of  cocai ne or  
cocai ne base,  and t he amount  possessed,  wi t h i nt ent  t o 
manuf act ur e,  di st r i but e or  del i ver ,  i s :   

 .  .  .    

2.  Mor e t han 5 gr ams but  not  mor e t han 15 gr ams,  t he 
per son i s gui l t y of  a Cl ass E f el ony.  
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di st r i but e cont r ar y t o Wi s.  St at .  § 961. 41( 1m) ( h) 1. 12 as par t y t o 

a cr i me cont r ar y t o Wi s.  St at .  § 939. 05. 13  Mi l l er  moved t o 

                                                 
12 Wi sconsi n St at .  § 961. 41( 1m) ( h) 1.  pr ovi des i n r el evant  

par t :   

( 1m)  Possessi on wi t h i nt ent  t o manuf act ur e,  di st r i but e 
or  del i ver .  Except  as aut hor i zed by t hi s chapt er ,  i t  
i s  unl awf ul  f or  any per son t o possess,  wi t h i nt ent  t o 
manuf act ur e,  di st r i but e or  del i ver ,  a cont r ol l ed 
subst ance or  a cont r ol l ed subst ance anal og.  I nt ent  
under  t hi s subsect i on may be demonst r at ed by,  wi t hout  
l i mi t at i on because of  enumer at i on,  evi dence of  t he 
quant i t y and monet ar y val ue of  t he subst ances 
possessed,  t he possessi on of  manuf act ur i ng i mpl ement s 
or  par apher nal i a,  and t he act i v i t i es or  st at ement s of  
t he per son i n possessi on of  t he cont r ol l ed subst ance 
or  a cont r ol l ed subst ance anal og pr i or  t o and af t er  
t he al l eged vi ol at i on.  Any per son who vi ol at es t hi s 
subsect i on i s subj ect  t o t he f ol l owi ng penal t i es:  

 .  .  .   

( h)  Tet r ahydr ocannabi nol s.  I f  a per son vi ol at es t hi s 
subsect i on wi t h r espect  t o t et r ahydr ocannabi nol s,  
i ncl uded under  s.  961. 14( 4) ( t ) ,  or  a cont r ol l ed 
subst ance anal og of  t et r ahydr ocannabi nol s,  and t he 
amount  possessed,  wi t h i nt ent  t o manuf act ur e,  
di st r i but e,  or  del i ver ,  i s :   

1.  Two hundr ed gr ams or  l ess,  or  4 or  f ewer  pl ant s 
cont ai ni ng t et r ahydr ocannabi nol s,  t he per son i s gui l t y 
of  a Cl ass I  f el ony.  

13 Wi sconsi n St at .  § 939. 05 pr ovi des:   

( 1)  Whoever  i s concer ned i n t he commi ssi on of  a cr i me 
i s a pr i nci pal  and may be char ged wi t h and convi ct ed 
of  t he commi ssi on of  t he cr i me al t hough t he per son di d 
not  di r ect l y commi t  i t  and al t hough t he per son who 
di r ect l y commi t t ed i t  has not  been convi ct ed or  has 
been convi ct ed of  some ot her  degr ee of  t he cr i me or  of  
some ot her  cr i me based on t he same act .   

( 2)  A per son i s  concer ned i n t he commi ssi on of  t he 
cr i me i f  t he per son:   
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suppr ess t he evi dence and hi s st at ement  on t he basi s t hat ,  

accor di ng t o Mi l l er ,  pol i ce l acked r easonabl e suspi c i on f or  t he 

i nvest i gat or y st op. 14     

 ¶19 The Mar i net t e Count y Ci r cui t  Cour t  deni ed Mi l l er ' s 

mot i on t o suppr ess.   Si gni f i cant l y,  t he c i r cui t  cour t  f ound t hat  

t he f i nal  i nf or mant  was not  t r ul y an anonymous sour ce because he 

had pr ovi ded Ber l i n wi t h hi s f i r st  name and cel l phone number .   

The ci r cui t  cour t  f ound t hi s  i nf or mant  mor e cr edi bl e and 

r el i abl e because he pr ovi ded sel f - i dent i f y i ng i nf or mat i on t hat  

exposed hi m t o pr osecut i on f or  obst r uct i ng an i nvest i gat i on i f  

                                                                                                                                                             
( a)  Di r ect l y commi t s t he cr i me;  or   

( b)  I nt ent i onal l y ai ds and abet s  t he commi ssi on of  i t ;  
or   

( c)  I s a par t y t o a conspi r acy wi t h anot her  t o commi t  
i t  or  advi ses,  hi r es,  counsel s or  ot her wi se pr ocur es 
anot her  t o commi t  i t .  Such a par t y i s al so concer ned 
i n t he commi ssi on of  any ot her  cr i me whi ch i s 
commi t t ed i n pur suance of  t he i nt ended cr i me and whi ch 
under  t he c i r cumst ances i s a nat ur al  and pr obabl e 
consequence of  t he i nt ended cr i me.  Thi s par agr aph does 
not  appl y t o a per son who vol unt ar i l y  changes hi s or  
her  mi nd and no l onger  desi r es t hat  t he cr i me be 
commi t t ed and not i f i es t he ot her  par t i es concer ned of  
hi s or  her  wi t hdr awal  wi t hi n a r easonabl e t i me bef or e 
t he commi ssi on of  t he cr i me so as t o al l ow t he ot her s 
al so t o wi t hdr aw.  

14 Bef or e t he c i r cui t  cour t ,  Mi l l er  chal l enged t he l egal i t y 
of  t he i nvest i gat or y st op,  t he f r i sk and hi s ar r est .   Bef or e 
t hi s cour t ,  Mi l l er  chal l enges onl y t he i nvest i gat or y st op.   
Ther ef or e,  we addr ess onl y t hat  par t  of  t he c i r cui t  cour t ' s  
deci s i on r el evant  t o t he pr opr i et y of  t he i nvest i gat or y st op.  
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he pr ovi ded f al se i nf or mat i on. 15  The ci r cui t  cour t  emphasi zed 

t he det ai l s i n t he f i nal  i nf or mant ' s t i ps t hat  t ur ned out  t o be 

t r ue:  t he bl ack For d Expl or er ,  l i cense pl at e number  712 NNE,  was 

r egi st er ed t o Kowal ski  at  N2401 Kowal ski  Road and,  on August  20,  

2008,  was headi ng t owar ds t he Ci t y of  Mar i net t e on t he most  

di r ect  r out e f r om Mi l waukee,  on schedul e t o ar r i ve i n t he Ci t y 

of  Mar i net t e ar ound 11: 00 p. m.   The ci r cui t  cour t  al so f ound 

t hat  t he sour ce of  t he i nf or mant ' s i nf or mat i on was not  evi dent  

f r om t he t est i mony.   On t hat  basi s,  t he c i r cui t  cour t  r ej ect ed 

Mi l l er ' s ar gument  t hat  t he t i ps wer e based on hear say.  

¶20 The ci r cui t  cour t  not ed t hat  t he pr i or  t i ps,  whi l e of  

l i mi t ed r el i abi l i t y  st andi ng al one,  added t o t he of f i cer s '  

suspi c i on t hat  Mi l l er  was i nvol ved i n i l l egal  dr ug act i v i t y.   

The t i ps f r om Mani cor  and Cr i me St opper s wer e not ,  by 

t hemsel ves,  i nher ent l y r el i abl e,  and pol i ce wer e not  abl e t o 

cor r obor at e t he i nf or mat i on i n t he t i ps,  but  t he c i r cui t  cour t  

st at ed t hat  i t  was r easonabl e f or  pol i ce t o t ake t hese t i ps i nt o 

account  when wei ghi ng t he i nf or mat i on pr ovi ded by t he f i nal  

i nf or mant .   Fur t her ,  t he c i r cui t  cour t  not ed t hat  Deput y Ber l i n 

had di scover ed,  pr i or  t o get t i ng t he f i nal  t i ps,  t hat  Mi l l er  had 

a pr i or  convi ct i on f or  possessi on of  dr ug par apher nal i a.   Under  

t he t ot al i t y of  t hese ci r cumst ances,  t he c i r cui t  cour t  concl uded 

t hat  of f i cer s act ed r easonabl y wi t h t he r equi s i t e r easonabl e 

                                                 
15 See Wi s.  St at .  § 946. 41 ( pr ovi di ng cr i mi nal  penal t i es f or  

anyone who knowi ngl y pr ovi des f al se i nf or mat i on t o an of f i cer  
who i s act i ng i n an of f i c i al  capaci t y) .  
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suspi c i on t o conduct  an i nvest i gat or y st op of  Mi l l er  when he was 

dr i v i ng Kowal ski ' s  bl ack For d Expl or er  on August  20,  2008.  

¶21 Mi l l er  pl eaded no cont est  t o possessi on of  bet ween 

f i ve and 15 gr ams of  cocai ne wi t h i nt ent  t o di st r i but e as par t y 

t o a cr i me cont r ar y t o Wi s.  St at .  § 961. 41( 1m) ( cm) 2.  and 

§ 939. 05.   The ci r cui t  cour t  sent enced Mi l l er  t o f our  year s of  

i ni t i al  conf i nement  and t hr ee year s on ext ended super vi s i on.   

Mi l l er  appeal ed t he ci r cui t  cour t ' s  deni al  of  hi s mot i on t o 

suppr ess. 16 

¶22 The cour t  of  appeal s af f i r med t he ci r cui t  cour t ' s  

deni al  of  Mi l l er ' s mot i on t o suppr ess and j udgment  of  

convi ct i on.   St at e v.  Mi l l er ,  No.  2010AP557- CR,  unpubl i shed 

or der  ( Wi s.  Ct .  App.  June 29,  2011) .   I n a summar y di sposi t i on,  

t he cour t  of  appeal s concl uded t hat ,  whi l e t he t i ps by Mani cor  

and Cr i me St opper s wer e of  l i mi t ed r el i abi l i t y ,  t he i nf or mat i on 

pr ovi ded by t he f i nal  i nf or mant  was mor e cr edi bl e and r el i abl e,  

and pol i ce had r easonabl e suspi c i on f or  t he i nvest i gat or y st op 

consi der i ng t he t ot al i t y of  t he c i r cumst ances.   I d.  at  5.  

¶23 The cour t  of  appeal s st at ed t hat  t he i nf or mat i on f r om 

Mani cor  was of  l i mi t ed r el i abi l i t y  " due t o t he i nmat e' s 

quest i onabl e mot i vat i ons,  t he t i me whi ch had passed,  and t he 

f act  t hat  t he i nf or mat i on coul d not  be cont empor aneousl y  

cor r obor at ed. "   I d.   Fur t her ,  t he cour t  of  appeal s concl uded 

t hat  t he Cr i me St opper s t i ps wer e al so of  l i mi t ed r el i abi l i t y  

                                                 
16 Wi sconsi n St at .  § 971. 31( 10)  al l ows t he appeal  and r evi ew 

of  t he c i r cui t  cour t ' s  deni al  of  a mot i on t o suppr ess 
not wi t hst andi ng t he def endant ' s subsequent  pl ea of  no cont est .  
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" because t he sour ce was anonymous,  t he t i pst er  pr ovi ded l i t t l e 

det ai l ,  and t he pol i ce wer e unabl e t o ver i f y i t . "   I d.   The 

cour t  of  appeal s not ed t hat ,  whi l e not  cor r obor at ed,  t hi s 

i nf or mat i on al so had not  been pr oven t o be f al se.   I d.  

¶24 The cour t  of  appeal s concl uded t hat  t he i nf or mat i on 

f r om t he f i nal  i nf or mant  was mor e cr edi bl e and r el i abl e because 

t he i nf or mant  cal l ed f r om " a t r aceabl e cel l  phone and pr ovi ded 

consi der abl y mor e ver i f i abl e det ai l s. "   I d.   The cour t  of  

appeal s not ed t hat  pol i ce wer e abl e t o cor r obor at e many of  t hese 

det ai l s.   I d.   The cour t  of  appeal s concl uded t hat  despi t e t he 

l i mi t ed r el i abi l i t y  of  t he pr i or  t i ps st andi ng al one,  " t he 

pol i ce wer e cer t ai nl y ent i t l ed t o consi der  t he f act  t hat  t hey 

had r ecei ved mul t i pl e r epor t s of  Mi l l er ' s i nvol vement  i n dr ug 

deal i ng when assessi ng t he f i nal ,  most  det ai l ed t i p about  

ongoi ng act i v i t y. "   I d.   Ther ef or e,  t he cour t  of  appeal s 

concl uded t hat  pol i ce had r easonabl e suspi c i on t o conduct  an 

i nvest i gat or y st op under  t he t ot al i t y of  t he c i r cumst ances.  

¶25 Mi l l er  pet i t i oned t hi s cour t  f or  r evi ew,  and we 

gr ant ed hi s pet i t i on.  

I I I  

¶26 Thi s case pr esent s a s i ngl e i ssue on r evi ew:  whet her  

i nf or mat i on pr ovi ded t o pol i ce f r om sever al  i nf or mant s al ong 

wi t h pol i ce cor r obor at i on pr ovi ded t he r equi s i t e r easonabl e 

suspi c i on f or  an i nvest i gat or y st op of  Mi l l er  i n t he car  he was 

dr i v i ng.   Thi s i ssue pr esent s a quest i on of  const i t ut i onal  f act ,  

whi ch t hi s cour t  r evi ews under  a t wo- st ep anal ysi s.   St at e v.  

Wi l l i ams,  2001 WI  21,  ¶18,  241 Wi s.  2d 631,  623 N. W. 2d 106.   
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Fi r st ,  t hi s cour t  exami nes t he ci r cui t  cour t ' s  f i ndi ngs of  f act .   

We wi l l  uphol d t he c i r cui t  cour t ' s  f i ndi ngs of  f act  unl ess t hey 

ar e c l ear l y er r oneous.   I d.   Second,  t hi s cour t  r evi ews de novo 

whet her  t he f act s meet  t he const i t ut i onal  st andar d of  r easonabl e 

suspi c i on.   I d.    

I V 

¶27 We begi n by exami ni ng t he appl i cabl e l egal  st andar ds 

t o det er mi ne whet her  pol i ce had t he r easonabl e suspi c i on 

r equi r ed t o conduct  an i nvest i gat or y st op of  t he vehi c l e t hat  

Mi l l er  was dr i v i ng.   We t hen t ur n t o exami ne t he of f i cer s '  

act i ons i n t hi s case under  t hese st andar ds.   

A 

¶28 The Four t h Amendment  t o t he Uni t ed St at es Const i t ut i on 

and Ar t i c l e I ,  Sect i on 11 of  t he Wi sconsi n Const i t ut i on pr ovi de 

ci t i zens wi t h t he guar ant ee t o be f r ee f r om " unr easonabl e 

sear ches and sei zur es. "   St at e v.  Ri char dson,  156 Wi s.  2d 128,  

137,  456 N. W. 2d 830 ( 1990)  ( i nt er nal  quot at i ons omi t t ed) .   We 

gener al l y i nt er pr et  Ar t i c l e I ,  Sect i on 11 consi st ent  wi t h t he 

Uni t ed St at es Supr eme Cour t ' s  i nt er pr et at i on of  t he par al l el  

Four t h Amendment ,  and t her ef or e r el y on Uni t ed St at es Supr eme 

Cour t  pr ecedent  i n appl y i ng and i nt er pr et i ng Ar t i c l e I ,  Sect i on 

11 as wel l  as t he Four t h Amendment .   St at e v.  Fel i x,  2012 WI  36,  

¶38,  339 Wi s.  2d 670,  811 N. W. 2d 775.    

¶29 I n Ter r y v.  Ohi o,  392 U. S.  1,  8,  30 ( 1968) ,  t he Uni t ed 

St at es Supr eme Cour t  expl ai ned t hat  i t  i s  r easonabl e and 

consi st ent  wi t h Four t h Amendment  pr ot ect i ons f or  an of f i cer  t o 

conduct  a t empor ar y,  " i nvest i gat or y ' s t op' "  of  an i ndi v i dual  i f  
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t he of f i cer  has r easonabl e suspi c i on " t hat  cr i mi nal  act i v i t y may 

be af oot . "   " [ I ] n j ust i f y i ng t he par t i cul ar  i nt r usi on[ ——t he 

i nvest i gat or y st op——] t he pol i ce of f i cer  must  be abl e t o poi nt  t o 

speci f i c  and ar t i cul abl e f act s whi ch,  t aken t oget her  wi t h 

r at i onal  i nf er ences f r om t hose f act s,  r easonabl y war r ant  t hat  

i nt r usi on. "   I d.  at  21.   The t est  i s  an obj ect i ve one:  " [ W] oul d 

t he f act s avai l abl e t o t he of f i cer  at  t he moment  of  t he sei zur e 

or  t he sear ch ' war r ant  a man of  r easonabl e caut i on i n t he 

bel i ef '  t hat  t he act i on t aken was appr opr i at e?"   I d.  at  21- 22 

( quot i ng Car r ol l  v.  Uni t ed St at es,  267 U. S.  132,  162 ( 1925) ) .   

¶30 The Ter r y i nvest i gat or y- st op t est  has been adopt ed by 

t hi s cour t ,  St at e v.  Wal dner ,  206 Wi s.  2d 51,  55,  556 N. W. 2d 681 

( 1996) ,  and codi f i ed by t he Wi sconsi n l egi s l at ur e i n Wi s.  St at .  

§ 968. 24, 17 Wi l l i ams,  241 Wi s.  2d 631,  ¶21.   We consi der  t he 

t ot al i t y of  t he c i r cumst ances l eadi ng up t o t he i nvest i gat or y 

st op and f ocus our  anal ysi s on " t he r easonabl eness of  t he 

of f i cer s '  act i ons i n t he s i t uat i on f aci ng t hem. "   Wi l l i ams,  241 

Wi s.  2d 631,  ¶¶22- 23.    

                                                 
17 Wi sconsi n St at .  § 968. 24 pr ovi des:   

Tempor ar y quest i oni ng wi t hout  ar r est .  Af t er  havi ng 
i dent i f i ed hi msel f  or  her sel f  as a l aw enf or cement  
of f i cer ,  a l aw enf or cement  of f i cer  may st op a per son 
i n a publ i c pl ace f or  a r easonabl e per i od of  t i me when 
t he of f i cer  r easonabl y suspect s t hat  such per son i s 
commi t t i ng,  i s  about  t o commi t  or  has commi t t ed a 
cr i me,  and may demand t he name and addr ess of  t he 
per son and an expl anat i on of  t he per son' s conduct .  
Such det ent i on and t empor ar y quest i oni ng shal l  be 
conduct ed i n t he v i c i ni t y wher e t he per son was 
st opped.  
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¶31 When pol i ce have r el i ed,  at  l east  i n par t ,  on 

i nf or mat i on f r om an i nf or mant ,  we bal ance t wo f act or s t o 

det er mi ne whet her  of f i cer s act ed r easonabl y i n r el i ance on t hat  

i nf or mat i on.   I d. ,  ¶22.   The f i r st  i s  t he qual i t y of  t he 

i nf or mat i on,  whi ch depends upon t he r el i abi l i t y  of  t he sour ce. 18  

I d.   The second i s t he quant i t y  or  cont ent  of  t he i nf or mat i on.   

I d.   Ther e i s an i nver sel y pr opor t i onal  r el at i onshi p bet ween t he 

qual i t y and t he quant i t y of  i nf or mat i on r equi r ed t o r each t he 

t hr eshol d of  r easonabl e suspi c i on.   I d.    

¶32 I n ot her  wor ds,  i f  an i nf or mant  i s mor e r el i abl e,  

t her e does not  need t o be as much det ai l  i n t he t i p or  pol i ce 

cor r obor at i on i n or der  f or  pol i ce t o r el y on t hat  i nf or mat i on t o 

                                                 
18 Ther e ar e sever al  t ypes of  i nf or mant s,  i ncl udi ng a 

c i t i zen i nf or mant ——" someone who happens upon a cr i me or  
suspi c i ous act i v i t y and r epor t s i t  t o pol i ce" ——who i s gener al l y 
consi der ed among t he most  r el i abl e i nf or mant s,  St at e v.  Kol k,  
2006 WI  App 261,  ¶12,  298 Wi s.  2d 99,  726 N. W. 2d 337;  a 
conf i dent i al  i nf or mant ——someone,  " of t en wi t h a cr i mi nal  past  
hi m-  or  her sel f ,  who assi st s t he pol i ce i n i dent i f y i ng and 
cat chi ng cr i mi nal s" ——who may be mor e r el i abl e i f  he or  she has 
pr ovi ded t r ut hf ul  i nf or mat i on t o pol i ce i n t he past ,  i d. ;  and an 
anonymous i nf or mant ——someone " whose i dent i t y i s unknown even t o 
t he pol i ce" ——who i s consi der ed r el i abl e i f  pol i ce ar e abl e t o 
cor r obor at e det ai l s i n t he i nf or mant ' s t i p,  i d.  
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conduct  an i nvest i gat or y st op. 19  On t he ot her  hand,  i f  an 

i nf or mant  has l i mi t ed r el i abi l i t y——f or  exampl e,  an ent i r el y 

anonymous i nf or mant ——t he t i p must  cont ai n mor e si gni f i cant  

det ai l s or  f ut ur e pr edi ct i ons al ong wi t h pol i ce cor r obor at i on. 20  

The r el evant  quest i on i s whet her  t he t i p cont ai ned " suf f i c i ent  

i ndi c i a of  r el i abi l i t y , "  al ong wi t h ot her  i nf or mat i on known t o 

pol i ce,  t o suppor t  r easonabl e suspi c i on f or  an i nvest i gat or y 

st op.   Al abama v.  Whi t e,  496 U. S.  325,  332 ( 1990) .    

¶33 The l aw r ecogni zes t hat  t he r el i abi l i t y  of  i nf or mant s 

var i es gr eat l y.   Rut zi nski ,  241 Wi s.  2d 729,  ¶17.   Ther e i s 

var i at i on even wi t hi n t he r eal m of  i nf or mant s who wi sh t o r emai n 

anonymous dependi ng upon whet her  t he i nf or mant  r i sked di scl osi ng 

hi s or  her  i dent i t y t o pol i ce.   I nf or mat i on f r om an ent i r el y 

anonymous i nf or mant ,  wi t hout  mor e,  i s not  consi der ed ver y 

                                                 
19 See,  e. g. ,  Wi l l i ams,  241 Wi s.  2d 631 ( uphol di ng an 

i nvest i gat or y st op based on a t i p f r om a r el i abl e i nf or mant  and 
some pol i ce cor r obor at i on of  i nnocent  det ai l s  i n t he t i p) ;  
Rut zi nski ,  241 Wi s.  2d 729 ( uphol di ng an i nvest i gat or y st op 
based on a t i p f r om a r el i abl e i nf or mant  who was t r aceabl e by 
pol i ce even t hough t her e was l i t t l e pol i ce cor r obor at i on of  t he 
i nf or mant ' s al l egat i ons pr i or  t o t he st op) ;  Adams v.  Wi l l i ams,  
407 U. S.  143 ( 1972)  ( uphol di ng an i nvest i gat or y st op based on 
i nf or mat i on pr ovi ded by a mor e r el i abl e i nf or mant  known t o t he 
i nvest i gat i ng of f i cer  even t hough t her e was l i t t l e cor r obor at i on 
of  or  speci f i c  i nf or mat i on pr ovi ded i n t he t i p) .  

20 St at e v.  Ri char dson,  156 Wi s.  2d 128,  456 N. W. 2d 830 
( 1990)  ( uphol di ng an i nvest i gat or y st op based on an anonymous 
t i p of  l i mi t ed i ndependent  r el i abi l i t y  because t he t i p i ncl uded 
si gni f i cant  det ai l s and f ut ur e pr edi ct i ons ver i f i ed by pol i ce) ;  
Al abama v.  Whi t e,  496 U. S.  325 ( 1990)  ( same) ;  St at e v.  Sher r y,  
2004 WI  App 207,  277 Wi s.  2d 194,  690 N. W. 2d 435 ( same) ;  Fl or i da 
v.  J. L. ,  529 U. S.  266 ( 2000)  ( concl udi ng t hat  pol i ce l acked 
r easonabl e suspi c i on f or  an i nvest i gat or y st op based on an 
anonymous t i p t hat  l acked det ai l  and pol i ce cor r obor at i on) .   
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r el i abl e because t he " t i p al one sel dom demonst r at es t he 

i nf or mant ' s basi s of  knowl edge or  ver aci t y. "    Fl or i da v.  J. L. ,  

529 U. S.  266,  270 ( 2000) .   I n cont r ast ,  an i nf or mant  who 

pr ovi des some sel f - i dent i f y i ng i nf or mat i on i s l i kel y mor e 

r el i abl e t han an anonymous i nf or mant  because " [ r ] i sk i ng one' s 

i dent i f i cat i on i nt i mat es t hat ,  mor e l i kel y t han not ,  t he 

i nf or mant  i s a genui nel y concer ned ci t i zen as opposed t o a 

f al l aci ous pr ankst er . "   Wi l l i ams,  241 Wi s.  2d 631,  ¶35.   Thi s i s 

so because an i nf or mant  who di scl oses hi s or  her  i dent i t y t o 

pol i ce coul d pot ent i al l y  " ' be hel d r esponsi bl e i f  [ hi s or ]  her  

al l egat i ons t ur ned out  t o [ have been]  f abr i cat ed. ' "   I d. ,  ¶38 

( al t er at i ons i n or i gi nal )  ( quot i ng J. L. ,  529 U. S.  at  270) ;  see 

al so Wi s.  St at .  § 946. 41.    

¶34 The key t o t hi s anal ysi s i s t he i nf or mant ' s knowl edge 

or  pr esumed knowl edge t hat  a consequence of  di scl osi ng hi s or  

her  i dent i t y i s account abi l i t y  f or  pr ovi di ng a f al se t i p.   

St at ed di f f er ent l y,  pol i ce may i nf er  t hat  an i nf or mant  who r i sks 

di scl osi ng hi s or  her  i dent i t y i s mor e l i kel y t o be pr ovi di ng 

t r ut hf ul  i nf or mat i on because t he i nf or mant  knows t hat  pol i ce can 

hol d hi m or  her  account abl e f or  pr ovi di ng f al se i nf or mat i on. 21   

                                                 
21 See Rut zi nski ,  241 Wi s.  2d 729,  ¶32 ( The of f i cer  " t hus 

coul d i nf er  t hat  by r eveal i ng t hat  he or  she was i n a par t i cul ar  
vehi c l e,  t he i nf or mant  under st ood t hat  t he pol i ce coul d di scover  
hi s or  her  i dent i t y by t r aci ng t he vehi c l e' s l i cense pl at es or  
di r ect i ng t he vehi c l e t o t he s i de of  t he r oad[ , ]  .  .  .  [ and t he 
of f i cer ]  coul d r easonabl y have concl uded t hat  t he i nf or mant  knew 
t hat  he or  she pot ent i al l y  coul d be ar r est ed i f  t he t i p pr oved 
t o be f abr i cat ed. " ) ;  4 Wayne R.  LaFave,  Sear ch and Sei zur e:  A 
Tr eat i se on t he Four t h Amendment  § 9. 5( h) ,  at  598 ( 4t h ed.  
2004) .  
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¶35 As we t ur n t o exami ne how t hese pr i nci pl es have been 

appl i ed t o t he f act s pr esent ed i n past  cases,  we keep i n mi nd 

t hat  each case t hat  exami nes whet her  pol i ce had r easonabl e 

suspi c i on based on t he t ot al i t y of  t he c i r cumst ances i s 

nat ur al l y hi ghl y f act  speci f i c  and must  " be deci ded on i t s own 

f act s. "   Ter r y,  392 U. S.  at  30.    

B 

¶36 Cases exami ni ng r easonabl e suspi c i on f or  an 

i nvest i gat or y st op ar e f act  i nt ensi ve,  and even i n t he cat egor y 

of  cases i nvol v i ng i nf or mat i on f r om a pur por t edl y anonymous 

i nf or mant ,  each case st r i kes a di f f er ent  bal ance bet ween t he 

qual i t y and quant i t y of  i nf or mat i on r equi r ed.   We pl ot  out  a f ew 

est abl i shed poi nt s al ong t hi s spect r um t o gui de our  anal ysi s of  

whet her  t he qual i t y and quant i t y of  i nf or mat i on i n t hi s case 

adds up t o r easonabl e suspi c i on.  

¶37 Wher e an i nvest i gat or y st op i s based on an ent i r el y 

anonymous t i p,  i t  i s  cr i t i cal  t hat  t he i nf or mant  pr ovi de 

si gni f i cant ,  speci f i c  det ai l s and f ut ur e pr edi ct i ons t hat  pol i ce 

ar e abl e t o cor r obor at e.   I n Whi t e,  496 U. S.  325,  t he det ai l s 

and f ut ur e pr edi ct i ons l ent  suf f i c i ent  cr edi bi l i t y  t o t he 

anonymous t i p.   Pol i ce r ecei ved an anonymous cal l  t hat  Whi t e 

woul d be l eavi ng her  apar t ment  car r y i ng a br own at t aché case 

wi t h an ounce of  cocai ne and dr i v i ng t o a par t i cul ar  mot el  at  a 

cer t ai n t i me i n a br own Pl ymout h st at i on wagon t hat  had a br oken 

r i ght  t ai l l i ght .   I d.  at  327.   Of f i cer s conduct ed sur vei l l ance 

and obser ved Whi t e l eave her  apar t ment  and get  i nt o her  car ,  

car r y i ng not hi ng.   I d.   Of f i cer s f ol l owed as Whi t e dr ove al ong 
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t he most  di r ect  r out e t o t he mot el .   I d.   Pol i ce st opped t he car  

bef or e she got  t o t he dest i nat i on,  sear ched her  car  and 

di scover ed mar i j uana i n a br own at t aché case.   I d.   The Uni t ed 

St at es Supr eme Cour t  concl uded t hat  " t he anonymous t i p had been 

suf f i c i ent l y cor r obor at ed t o f ur ni sh r easonabl e suspi c i on t hat  

[ Whi t e]  was engaged i n cr i mi nal  act i v i t y. "   I d.  at  331.   The 

Cour t  emphasi zed t hat  " ' t he anonymous [ t i p]  cont ai ned a r ange of  

det ai l s r el at i ng not  j ust  t o easi l y obt ai ned f act s and 

condi t i ons exi st i ng at  t he t i me of  t he t i p,  but  t o f ut ur e 

act i ons of  t hi r d par t i es or di nar i l y  not  easi l y pr edi ct ed. ' "   I d.  

at  332 ( al t er at i on i n or i gi nal )  ( quot i ng I l l i noi s v.  Gat es,  462 

U. S.  213,  245 ( 1983) ) .   The Cour t  not ed t hat  Whi t e was a c l ose 

case,  suggest i ng t hat  t he quant i t y of  det ai l s pr ovi ded by t he 

i nf or mant  may be at  t he l ower  end of  t he per mi ssi bl e r ange.   I d.   

¶38 I n Ri char dson,  156 Wi s.  2d 128,  t hi s cour t  concl uded 

t hat  t her e was r easonabl e suspi c i on f or  an i nvest i gat or y st op 

based on an ent i r el y anonymous t i p because t he t i p cont ai ned 

si gni f i cant  det ai l s and f ut ur e pr edi ct i ons t hat  wer e 

cor r obor at ed by pol i ce.   I n Ri char dson,  an anonymous cal l er  

pr ovi ded pol i ce wi t h subst ant i al  and si gni f i cant  det ai l s and 

f ut ur e pr edi ct i ons,  speci f i cal l y:  Ri char dson " and anot her  

speci f i cal l y i dent i f i ed man wer e en r out e f r om Vi r oqua t o La 

Cr osse wi t h about  one- quar t er  ounce of  cocai ne whi ch t hey 

i nt ended t o sel l  i n La Cr osse" ;   t he men l ef t  Vi r oqua and wer e 

expect ed t o ar r i ve i n La Cr osse at  par t i cul ar  t i mes;  Ri char dson 

was t he passenger  i n t he car ;  t he men wer e t r avel l i ng on 

Hi ghways 14 and 35,  woul d t r avel  t hr ough West by and Coon Val l ey,  
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and pl anned t o st op at  a r esi dence i n La Cr osse;  t he men wer e 

dr i v i ng a 1978 Camar o;  Ri char dson was a l ar ge man,  wei ghi ng 

ar ound 300 pounds and st andi ng about  s i x f eet  t al l ,  had scar r i ng 

on hi s f ace and was mi ssi ng par t s of  hi s f i nger s;  and Ri char dson 

had pr evi ous dr ug- r el at ed of f enses.   I d.  at  133- 34.   The 

anonymous i nf or mant  al so pr ovi ded t he l i cense pl at e number  of  

t he vehi c l e and st at ed t hat  he had been wi t h Ri char dson and t he 

ot her  man and had seen t he cocai ne.   I d.  

¶39 The of f i cer  had no knowl edge of  Ri char dson or  any 

pl anned dr ug sal es bef or e speaki ng wi t h t he anonymous cal l er .   

I d.  at  134.   Based sol el y on t he i nf or mat i on i n t hi s t i p,  t he 

of f i cer  set  up sur vei l l ance on Hi ghway 14 near  t he i nt er sect i on 

wi t h Hi ghway 35 al ong wi t h anot her  of f i cer .   I d.  at  134- 35.   

When t he Camar o passed t he sur vei l l ance poi nt ,  t he of f i cer s 

f ol l owed t he car  and obser ved t hat  i t  st opped at  an apar t ment  

bui l di ng i n La Cr osse.   I d.  at  135.   Pol i ce st opped t he vehi c l e 

af t er  t he men r et ur ned.   I d.   Thi s cour t  hel d t hat  pol i ce had 

" r easonabl e ar t i cul abl e suspi c i on f or  an i nvest i gat or y st op"  

based on t he of f i cer s '  cor r obor at i on of  a s i gni f i cant  number  of  

t he i nnocent  det ai l s and f ut ur e pr edi ct i ons pr ovi ded i n t he t i p,  

even mor e so t han t he det ai l s pr esent  i n Whi t e.    I d.  at  138,  

142- 43.   

¶40 I n St at e v.  Sher r y,  2004 WI  App 207,  277 Wi s.  2d 194,  

690 N. W. 2d 435,  t he cour t  of  appeal s concl uded t hat  pol i ce had 

r easonabl e suspi c i on t o conduct  an i nvest i gat or y st op based on 

an anonymous Cr i me St opper s t i p.   The anonymous t i p i ndi cat ed 

t hat ,  pr esent l y or  i n t he near  f ut ur e,  Sher r y woul d be 
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t r avel l i ng f r om t he Readst own ar ea t o t he Sol di er s Gr ove ar ea 

wi t h a l ar ge amount  of  mar i j uana.   I d. ,  ¶11.   The cal l er  

pr ovi ded t he make,  col or  and l i cense pl at e number  of  t he car  and 

st at ed t hat  i t  bel onged t o Sher r y.   I d.   The cal l er  i ndi cat ed 

t hat  anot her  per son,  Ryan Sai nt ,  " mi ght  be i n t he car  and,  i f  he 

was,  he woul d be dr i v i ng. "   I d.   Pol i ce set  up sur vei l l ance 

al ong t he l i kel y r out e and,  about  an hour  af t er  r ecei v i ng t he 

t i p,  t he vehi c l e descr i bed passed al ong t he r out e t o Sol di er s 

Gr ove.   I d. ,  ¶12.   An of f i cer  f ol l owed and ver i f i ed t hat  t he 

make and l i cense pl at e of  t he vehi c l e mat ched t he one descr i bed 

i n t he t i p.   The of f i cer  obser ved t hat  t he dr i ver  was l i kel y 

mal e.   I d.  

¶41 The cour t  of  appeal s concl uded t hat  t he anonymous t i p 

was suf f i c i ent l y r el i abl e t o suppor t  r easonabl e suspi c i on 

because i t  i ncl uded si gni f i cant  det ai l s and det ai l ed f ut ur e 

pr edi ct i ons.   I d. ,  ¶¶13- 14.   The cour t  not ed t hat  t he 

di f f er ences bet ween t he f act s i n Sher r y and Whi t e wer e " a wash" —

whi l e t her e was mor e cor r obor at i on i n Whi t e,  t her e was an 

addi t i onal  f ut ur e pr edi ct i on i n Sher r y,  i . e. ,  t hat  anot her  

per son mi ght  be i n t he car  and,  i f  so,  he woul d be dr i v i ng.   

I d. ,  ¶14.  

¶42 The Uni t ed St at es Supr eme Cour t ,  i n J. L. ,  529 U. S.  

266,  del i neat ed some l i mi t s on usi ng an anonymous t i p t hat  i s  

accompani ed by mi ni mal  pol i ce cor r obor at i on as t he sol e basi s 

f or  r easonabl e suspi c i on f or  an i nvest i gat or y st op,  wher e t he 

t i p l acked det ai l  and f ut ur e pr edi ct i ons.   I n J. L. ,  pol i ce 

r ecei ved an anonymous t i p t hat  a young bl ack mal e,  wear i ng a 



No.  2010AP557- CR   

 

24 
 

pl ai d shi r t  and st andi ng at  a par t i cul ar  bus st op,  was car r y i ng 

a f i r ear m.   I d.  at  268.   Pol i ce went  t o t hat  bus st op and 

obser ved t hr ee bl ack mal es st andi ng at  t he bus s t op,  one of  whom 

was wear i ng a pl ai d shi r t .   I d.   Wi t hout  obt ai ni ng any 

addi t i onal  i nf or mat i on t he of f i cer s conduct ed an i nvest i gat or y 

st op and f r i sk,  and di scover ed t hat  J. L. ,  t he young bl ack mal e 

at  t he bus st op who was wear i ng a pl ai d shi r t ,  was car r y i ng a 

gun.   I d.   The Uni t ed St at es Supr eme Cour t  conc l uded t hat  t hi s 

bar e- bones anonymous t i p,  wi t h no pr edi ct i ve i nf or mat i on or  

ot her  means t o t est  t he anonymous i nf or mant ' s knowl edge or  

cr edi bi l i t y ,  l acked t he i ndi c i a of  r el i abi l i t y  r equi r ed t o 

pr ovi de pol i ce wi t h r easonabl e suspi c i on.   I d.  at  271.   I n t er ms 

of  t he bal ance bet ween t he qual i t y and quant i t y of  i nf or mat i on,  

t he l ow- qual i t y  anonymous t i p i n J. L. ,  wi t h mi ni mal  pol i ce 

cor r obor at i on,  l acked t he quant i t y of  det ai l ed i nf or mat i on and 

f ut ur e pr edi ct i ons r equi r ed t o r each t he l evel  of  r easonabl e 

suspi c i on.  

¶43 Wher e an i nvest i gat or y st op i s based on a hi gher -

qual i t y t i p f r om an i nf or mant  who has pr ovi ded some sel f -

i dent i f y i ng i nf or mat i on,  pol i ce of t en r el y on i nf or mat i on i n 

t hat  t i p wher e pol i ce can cor r obor at e some of  t he det ai l s 

pr ovi ded,  even i f  t he t i p l acks t he quant i t y of  det ai l s and 

f ut ur e pr edi ct i ons r equi r ed f or  a t r ul y anonymous t i p.   For  

exampl e,  i n Wi l l i ams,  241 Wi s.  2d 631,  ¶34,  t hi s cour t  exami ned 

J. L.  and di st i ngui shed t hat  case i n par t  on t he basi s t hat  t he 

i nf or mant  i n Wi l l i ams was not  t r ul y anonymous.   I n Wi l l i ams,  t he 

t i p came f r om a 911 cal l er  who want ed t o r emai n anonymous.   I d. ,  
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¶4.   The i nf or mant  r epor t ed t hat  someone was deal i ng dr ugs f r om 

a vehi c l e behi nd t he cal l er ' s apar t ment  and t hat  t he vehi c l e was 

t her e as t hat  per son was on t he phone.   I d.   When asked t o 

pr ovi de a descr i pt i on of  t he vehi c l e,  t he cal l er  put  down t he 

phone,  pr esumabl y t o t ake anot her  l ook out si de,  bef or e 

descr i bi ng t he vehi c l e as a bl ue and bur gundy Br onco.   I d.   The 

cal l er  pr ovi ded t he addr ess of  t he apar t ment  and i ndi cat ed t hat  

t he vehi c l e was i n t he dr i veway next  t o t he apar t ment .   I d.  

¶44 Thi s i nf or mat i on was di spat ched t o of f i cer s who 

ar r i ved at  t he addr ess pr ovi ded by t he i nf or mant  shor t l y  

t her eaf t er .   I d. ,  ¶¶5- 6.   The of f i cer s saw a vehi c l e mat chi ng 

t he descr i pt i on pr ovi ded by t he i nf or mant  par ked i n a dr i veway 

al ongsi de an empt y l ot  behi nd t he bui l di ng.   I d. ,  ¶6.   They al so 

obser ved t hat  t he vehi c l e had no l i cense pl at es and t hat  t he 

mal e i n t he dr i ver ' s seat ,  Wi l l i ams,  r eached down and behi nd t he 

passenger ' s seat  when t he of f i cer s pul l ed i nt o v i ew.   I d. ,  ¶¶7-

8.   Of f i cer s dr ew t hei r  weapons,  conduct ed an i nvest i gat or y st op 

and f ound subst ances t hat  wer e l i kel y mar i j uana and cocai ne base 

i n t he ar ea wher e Wi l l i ams had been r eachi ng.   I d. ,  ¶¶8- 10.  

¶45 Thi s cour t  hel d t hat ,  under  t he t ot al i t y of  t he 

c i r cumst ances,  pol i ce had r easonabl e suspi c i on f or  t he st op.   

Thi s cour t  di st i ngui shed J. L.  i n a number  of  r espect s.   Fi r st ,  

i n Wi l l i ams,  t he i nf or mant  expl ai ned how she knew t he 

i nf or mat i on:  she was obser vi ng i t .   I d. ,  ¶33.   Second,  i t  was 

si gni f i cant  t hat  t he i nf or mant  was not  ent i r el y anonymous i n 

Wi l l i ams——i n f act  t he c i r cui t  cour t  f ound t hat  she was a c i t i zen 

i nf or mant  because she pr ovi ded t he addr ess t o t he apar t ment  t hat  



No.  2010AP557- CR   

 

26 
 

she descr i bed as her  home.   I d. ,  ¶¶34- 36.   Thi r d,  t he pol i ce 

wer e abl e t o cor r obor at e i nnocent ,  but  s i gni f i cant ,  det ai l s of  

t he t i p i ncl udi ng t he l ocat i on and descr i pt i on of  t he vehi c l e.   

I d. ,  ¶39.   Four t h,  pol i ce not i ced t wo addi t i onal  suspi c i ous 

f act s when t hey r esponded t o t he t i p:  ( 1)  t he vehi c l e had no 

l i cense pl at es,  and ( 2)  Wi l l i ams r eached down and behi nd t he 

passenger ' s seat  when t he of f i cer s pul l ed i nt o v i ew,  suggest i ng 

t hat  he may have been t r y i ng t o r each f or  a weapon or  conceal  

evi dence.   I d. ,  ¶¶43,  45.  

¶46 I n Rut zi nski ,  241 Wi s.  2d 729,  t hi s cour t  al so 

concl uded t hat  pol i ce had r easonabl e suspi c i on f or  an 

i nvest i gat or y st op based on a t i p t hat  cont ai ned l i mi t ed det ai l s 

f r om an i nf or mant  who r i sked di scl osi ng her  i dent i t y.   The 

i nf or mant  i n Rut zi nski ,  an uni dent i f i ed mot or i st ,  cal l ed pol i ce 

t o r epor t  t hat  a bl ack pi ckup t r uck dr i v i ng behi nd hi m or  her  

was weavi ng i n i t s l ane,  var yi ng i t s speed dr amat i cal l y and 

f ol l owi ng t oo cl osel y behi nd hi s or  her  vehi c l e.   I d. ,  ¶4.   

Af t er  r ecei v i ng t hi s r epor t ,  an of f i cer  on pat r ol ,  Of f i cer  

Sar di na,  pul l ed behi nd t he bl ack pi ckup t r uck and t he i nf or mant ,  

who was st i l l  on t he phone wi t h pol i ce and di r ect l y i n f r ont  of  

t he bl ack pi ckup t r uck,  sai d t hat  t he of f i cer  was f ol l owi ng t he 

r i ght  vehi c l e.   I d. ,  ¶6.   The of f i cer  di d not  obser ve any 

er r at i c dr i v i ng but  st opped t he bl ack pi ckup t r uck on suspi c i on 

of  dr unken dr i v i ng based on t he t i p.   I d. ,  ¶7.  

¶47 Thi s cour t  concl uded t hat  pol i ce had r easonabl e 

suspi c i on f or  t he i nvest i gat or y  st op,  pr i mar i l y based on t he 

r el i abi l i t y  of  t he i nf or mat i on pr ovi ded by t he i nf or mant .   I d. ,  
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¶¶31- 34.   The i nf or mant  and t he t i p wer e mor e r el i abl e because 

t he i nf or mant  had exposed hi s or  her  i dent i t y t o pol i ce and 

coul d have been hel d account abl e f or  pr ovi di ng f al se 

i nf or mat i on:    

Of f i cer  Sar di na t hus coul d i nf er  t hat  by r eveal i ng 
t hat  he or  she was i n a par t i cul ar  vehi c l e,  t he 
i nf or mant  under st ood t hat  t he pol i ce coul d di scover  
hi s or  her  i dent i t y by t r aci ng t he vehi c l e' s  l i cense 
pl at es or  di r ect i ng t he vehi c l e t o t he s i de of  t he 
r oad.   That  i s,  l i ke t he of f i cer  i n Adams,  Of f i cer  
Sar di na coul d r easonabl y have concl uded t hat  t he 
i nf or mant  knew t hat  he or  she pot ent i al l y  coul d be 
ar r est ed i f  t he t i p pr oved t o be f abr i cat ed.  

I d. ,  ¶32 ( emphasi s added)  ( f oot not e omi t t ed) .   We al so i ndi cat ed 

t hat  t he i nf or mat i on f r om t he i nf or mant  was r el i abl e because " he 

or  she was maki ng per sonal  obser vat i ons of  Rut zi nski ' s  

cont empor aneous act i ons. "   I d. ,  ¶33.   Fi nal l y,  we i ndi cat ed t hat  

t he of f i cer ' s act i ons i n conduct i ng an i nvest i gat or y st op wer e 

par t i cul ar l y r easonabl e gi ven t he i mmi nent  r i sk t o publ i c saf et y  

pr esent ed by an al l eged dr unk dr i ver  pr esent l y on t he r oad.   

I d. ,  ¶34.  

C 

¶48 We now appl y t he st andar d f or  r easonabl e suspi c i on t o 

t he f act s i n t hi s case,  gui ded by t he f r amewor k set  out  above.   

As an i ni t i al  mat t er  we concl ude,  as bot h par t i es agr ee,  t hat  

t he of f i cer s '  act i ons i n conduct i ng an i nvest i gat or y st op of  t he 

bl ack For d Expl or er  t hat  Mi l l er  was dr i v i ng i s a sei zur e f or  t he 

pur poses of  t he Four t h Amendment  and Ar t i c l e I ,  Sect i on 11.   

Rut zi nski ,  241 Wi s.  2d 729,  ¶14.   The par t i es '  di sput e i s 
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f ocused on whet her  pol i ce had t he r equi s i t e r easonabl e suspi c i on 

f or  t he i nvest i gat or y st op.  

¶49 Mi l l er  ar gues t hat  pol i ce l acked r easonabl e suspi c i on 

i n t hi s case because t her e wer e i nsuf f i c i ent  speci f i c  and 

ar t i cul abl e f act s t o suppor t  a r easonabl e bel i ef  t hat  Mi l l er  was 

engaged i n a cr i me when t he vehi c l e he was dr i v i ng was st opped.   

Mi l l er  asser t s t hat  t he t i ps f r om Mani cor  and Cr i me St opper s 

cannot  pr ovi de a basi s f or  r easonabl e suspi c i on because t hose 

t i ps ar e unr el i abl e and uncor r obor at ed.   Mi l l er  f ur t her  ar gues 

t hat  i nf or mat i on f r om t he f i nal  i nf or mant  does not  pr ovi de 

pol i ce wi t h r easonabl e suspi c i on f or  sever al  r easons.   Fi r st ,  

accor di ng t o Mi l l er ,  anonymous or  conf i dent i al  i nf or mant s st ar t  

of f  wi t h l ow r el i abi l i t y .   Second,  Mi l l er  ar gues t hat  t he 

t i pst er  was wr ong i n a number  of  i mpor t ant  r espect s,  most  

s i gni f i cant l y by f i r st  t el l i ng Deput y Ber l i n t hat  Mi l l er  woul d 

l eave wi t h Kowal ski  on August  19 t o pi ck up dr ugs i n Mi l waukee.   

Thi r d,  Mi l l er  asser t s t hat  t he pol i ce conduct ed onl y mi ni mal  

i nvest i gat i on and cor r obor at ed onl y i nnocent  det ai l s f r om t he 

t i ps,  whi ch i ncl uded i nf or mat i on t hat  woul d be obvi ous t o anyone 

f ami l i ar  wi t h Mi l l er .   Four t h,  Mi l l er  ar gues t hat  t he i nf or mant  

r epor t ed onl y hear say i nf or mat i on,  whi ch f ur t her  under mi nes hi s  
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r el i abi l i t y . 22  Mi l l er  ar gues t hat  sever al  unr el i abl e and 

uncor r obor at ed t i ps cannot  add up t o r easonabl e suspi c i on.  

¶50 The St at e r esponds t hat  t he pol i ce had r easonabl e 

suspi c i on based on t he t ot al i t y of  t he c i r cumst ances.   The St at e 

asser t s t hat  t he of f i cer s act ed r easonabl y pur suant  t o t he 

st andar d ar t i cul at ed by t hi s cour t  i n Wi l l i ams and Ri char dson,  

based on al l  of  t he i nf or mat i on t hey had f r om mul t i pl e t i ps and 

t hr ough pol i ce cor r obor at i on.   Accor di ng t o t he St at e,  t he 

i nf or mat i on pr ovi ded t o and obt ai ned by pol i ce i n t hi s case i s 

ver y s i mi l ar  t o i nf or mat i on t hat  t he Uni t ed St at es Supr eme Cour t  

concl uded was suf f i c i ent  i n Whi t e and t hat  t he cour t  of  appeal s 

f ound suf f i c i ent  i n Sher r y.   I n some r espect s,  accor di ng t o t he 

St at e,  t he i nf or mat i on i s even st r onger  her e t han i n Whi t e 

because,  i n t hi s case,  t he t i pst er  was not  ent i r el y anonymous,  

whi ch makes hi s i nf or mat i on mor e r el i abl e,  and t he pol i ce had 

pr evi ousl y r ecei ved i nf or mat i on l i nki ng Mi l l er  t o i l l egal  dr ug 

                                                 
22 Deput y Ber l i n t est i f i ed t hat ,  as hi s r epor t  r ef l ect ed,  

t he i nf or mant  t ol d hi m i n t he f i r st  cal l  t hat  someone had t ol d 
t he i nf or mant  t hat  Mi l l er  and Kowal ski  wer e goi ng t o Mi l waukee 
t o buy dr ugs on August  19,  2008.   Mi l l er  ar gued on t hi s basi s 
t hat  t he i nf or mat i on was unr el i abl e hear say.   The ci r cui t  cour t  
f ound t hat  t he r ecor d di d not  suppor t  Mi l l er ' s ar gument  t hat  t he 
f i nal  i nf or mant  pr ovi ded onl y hear say i nf or mat i on because t hat  
ar gument  was based sol el y on t he i nf or mant ' s st at ement  t hat  he 
was t ol d t he i nf or mat i on he pr ov i ded i n t he f i r s t  cal l  t o Deput y  
Ber l i n.   We agr ee and uphol d t he c i r cui t  cour t ' s  f i ndi ng because 
i t  i s  not  c l ear l y er r oneous.   Wi l l i ams,  241 Wi s.  2d 631,  ¶18.   
The f act  t hat  t he r ecor d i s somewhat  uncl ear  about  t he sour ce of  
t he i nf or mant ' s i nf or mat i on i s not  enough t o suppor t  Mi l l er ' s 
ar gument  pr emi sed on t he f act  t hat  t he t i ps wer e,  i n f act ,  
hear say,  par t i cul ar l y gi ven t he ci r cui t  cour t ' s  f i ndi ng t o t he 
cont r ar y.   
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act i v i t y.   The St at e asser t s t hat  t he cour t  of  appeal s pr oper l y 

af f i r med Mi l l er ' s j udgment  of  convi ct i on.  

¶51 We concl ude t hat  under  t he t ot al i t y of  t he 

c i r cumst ances,  pol i ce had r easonabl e suspi c i on t o conduct  an 

i nvest i gat or y st op of  t he bl ack For d Expl or er  t hat  Mi l l er  was 

dr i v i ng.   Pol i ce act ed on r easonabl e suspi c i on based on mul t i pl e 

t i ps t hat  Mi l l er  was dr i v i ng t he vehi c l e and was i nvol ved i n an 

ongoi ng dr ug- r el at ed cr i me.   The key i nf or mat i on t hat  suppor t s  

r easonabl e suspi c i on was t hat  pr ovi ded by t he f i nal  i nf or mant  

and cor r obor at ed by pol i ce,  i nc l udi ng t he make,  model ,  l i cense 

pl at e and r egi st r at i on of  t he vehi c l e,  and an accur at e 

pr edi ct i on of  wher e i t  coul d be f ound and when.   I t  was al so 

ent i r el y r easonabl e f or  Deput y Ber l i n t o r el y on hi s knowl edge 

t hat  pr i or  t i ps by Mani cor  and Cr i me St opper s had al so al l eged 

t hat  Mi l l er  was sel l i ng dr ugs.    

¶52 The f act or  t hat  wei ghs most  heavi l y i n our  anal ysi s i s 

t he f act  t hat  t he t i ps by t he f i nal  i nf or mant  cont ai ned 

si gni f i cant  i ndi c i a of  r el i abi l i t y ,  as was t he case i n Wi l l i ams 

and Rut zi nski ,  because her e t he i nf or mant  was not  t r ul y 

anonymous.   We not e t hat  whet her  an i nf or mant  i s anonymous f or  

t he pur pose of  anal yzi ng t he i nf or mant ' s r el i abi l i t y  and 

cr edi bi l i t y  i s  not  cont r ol l ed by whet her  he or  she want ed t o 

r emai n anonymous.     I nst ead,  a pur por t edl y anonymous i nf or mant  

i s not  anonymous i n t hi s anal ysi s i f  he or  she pr ovi des sel f -

i dent i f y i ng i nf or mat i on such t hat  we may i nf er  t hat  t he 

i nf or mant  knew t hat  he or  she coul d be hel d account abl e f or  

pr ovi di ng f al se i nf or mat i on.   Rut zi nski ,  241 Wi s.  2d 729,  ¶32.    
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¶53 I n t hi s case,  t he i nf or mant  t ol d Deput y Ber l i n t hat  he 

want ed t o r emai n anonymous but  never t hel ess r i sked di scl osi ng 

hi s i dent i t y t o pol i ce.   Most  s i gni f i cant l y,  t he i nf or mant  

pr ovi ded hi s f i r st  name and cel l phone number  t o Deput y Ber l i n.   

I n f act ,  Deput y Ber l i n was abl e t o cal l  t he i nf or mant  back on 

hi s cel l phone and r each hi m di r ect l y when Deput y Ber l i n had 

f ol l ow- up quest i ons f or  t he i nf or mant  t he mor ni ng of  August  20,  

2008.   Fur t her ,  t he f act  t hat  t hi s i nf or mant  cont act ed Deput y 

Ber l i n i ni t i al l y  t hr ough one of  t he deput y ' s conf i dent i al  

i nf or mant s pr ovi des anot her  avenue t hr ough whi ch t he f i nal  

i nf or mant ' s i dent i t y coul d have been di scover ed.   Based on t he 

t est i mony and ar gument s at  t he suppr essi on hear i ng,  t he c i r cui t  

cour t  expl i c i t l y  det er mi ned t hat  t hi s i nf or mant  was mor e 

r el i abl e because he r i sked di scl osi ng hi s i dent i t y t o pol i ce.   

We agr ee wi t h t he c i r cui t  cour t ' s  det er mi nat i on because i t  i s 

suppor t ed by t he r ecor d and our  pr ecedent .   The f act s her e ar e 

s i mi l ar  t o t hose i n Wi l l i ams and Rut zi nski ,  wher e t he i nf or mant s 

di d not  di scl ose t hei r  i dent i t i es out r i ght  but  pr ovi ded enough 

i nf or mat i on f r om whi ch we coul d r easonabl y i nf er  t hat  t he 

i nf or mant s r eal i zed t hat  t hey coul d be t r acked down f or  

pr ovi di ng f al se i nf or mat i on.    

¶54 As i n Rut zi nski ,  241 Wi s.  2d 729,  ¶32,  t he pol i ce 

r easonabl y r el i ed on t he f i nal  i nf or mant ' s i nf or mat i on as 

t r ut hf ul  because one can r easonabl y i nf er  t hat  t hi s i nf or mant  

knew t hat  by r i ski ng t he di scl osur e of  hi s i dent i t y he coul d be 
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hel d account abl e f or  pr ovi di ng f al se i nf or mat i on. 23  Whet her  or  

not  t he i nf or mant  r eal i zed t he i mpl i cat i ons of  hi s di scl osur e i n 

t he f i r st  cal l ,  i t  i s  r easonabl e t o i nf er  t hat  af t er  he was 

cal l ed back by Deput y Ber l i n t he f ol l owi ng day wi t h f ol l ow- up 

quest i ons,  he must  have r eal i zed t hat  he was t r aceabl e and coul d 

be subj ect  t o cr i mi nal  penal t i es f or  any f al se al l egat i ons.   As 

we st at ed i n Wi l l i ams,  " [ r ] i sk i ng one' s i dent i f i cat i on i nt i mat es 

t hat ,  mor e l i kel y t han not ,  t he i nf or mant  i s a genui nel y 

concer ned ci t i zen as opposed t o a f al l aci ous pr ankst er . "   241 

Wi s.  2d 631,  ¶35.   Ther ef or e,  i t  was r easonabl e f or  pol i ce t o 

r el y mor e heavi l y on i nf or mat i on f r om such a r el i abl e sour ce.          

¶55 Fur t her ,  t he f i nal  i nf or mant  i n t hi s case pr ovi ded 

some det ai l s and f ut ur e pr edi c t i ons t hat  pol i ce wer e abl e t o 

cor r obor at e s i mi l ar  t o t he det ai l s t hat  t he i nf or mant s pr ovi ded 

i n Whi t e,  Ri char dson and Sher r y. 24  Deput y Ber l i n ver i f i ed t hat  a 

                                                 
23 Wi sconsi n St at .  § 946. 41 pr ovi des cr i mi nal  penal t i es f or  

anyone who knowi ngl y pr ovi des f al se i nf or mat i on t o an of f i cer  
who i s act i ng i n an of f i c i al  capaci t y.  

24 Mi l l er  ar gues t hat  t hi s case i s mor e aki n t o t he qual i t y 
and quant i t y of  i nf or mat i on known t o pol i ce i n Kol k,  298 
Wi s.  2d 99,  i n whi ch t he cour t  of  appeal s l ooked at  t i ps f r om a 
ci t i zen i nf or mant .   We do not  f i nd Kol k——a case t hat  cent er ed on 
t he quest i on of  whet her  a f r i sk was j ust i f i ed——par t i cul ar l y 
hel pf ul  t o r esol ve whet her  pol i ce had r easonabl e suspi c i on f or  
t he i nvest i gat or y st op i n t hi s case,  whi ch i s t he sol e i ssue 
bef or e t hi s cour t .   We anal yze whet her  pol i ce had r easonabl e 
suspi c i on t o conduct  a pr ot ect i ve sear ch f or  weapons dur i ng an 
i nvest i gat or y st op under  a di f f er ent  st andar d——" whet her  a 
r easonabl y pr udent  [ of f i cer ]  i n t he c i r cumst ances woul d be 
war r ant ed i n t he bel i ef  t hat  hi s [ or  her ]  saf et y or  t hat  of  
ot her s was i n danger . "   St at e v.  Johnson,  2007 WI  32,  ¶21,  299 
Wi s.  2d 675,  729 N. W. 2d 182 ( al t er at i on i n or i gi nal )  ( quot i ng 
Ter r y,  392 U. S.  at  27) .       
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bl ack For d Expl or er ,  l i cense pl at e number  712 NNE,  was 

r egi st er ed t o Kowal ski  at  N2401 Kowal ski  Road.   Addi t i onal l y,  

t he i nf or mant  accur at el y pr edi ct ed t hat  Mi l l er 25 woul d be dr i v i ng 

Kowal ski ' s  bl ack For d Expl or er ,  l i cense pl at e number  712 NNE,  

al ong t he most  l i kel y r out e back t o t he Ci t y of  Mar i net t e f r om 

Mi l waukee,  Hi ghway 41,  en r out e t o ar r i ve i n t he Mar i net t e ar ea 

at  about  11: 00 p. m.  on August  20,  2008.     Whi l e t he i nf or mant  

i n t hi s case di d not  pr ovi de as many uni que det ai l s and f ut ur e 

pr edi ct i ons as t he i nf or mant s i n Whi t e,  Ri char dson and Sher r y,  

t he i nf or mant  i n t hi s case st ar t ed of f  wi t h mor e cr edi bi l i t y  by 

pr ovi di ng sel f - i dent i f y i ng i nf or mat i on.   The quant i t y of  

i nf or mat i on i n t hi s case i s count er bal anced by t he r el i abi l i t y  

of  t he i nf or mant .  

¶56 I t  i s  al so not abl e t hat  Deput y Ber l i n spoke di r ect l y 

wi t h t he i nf or mant  mul t i pl e t i mes and woul d have been abl e t o 

t ake f i r st - hand account  of  t he i nf or mant ' s t one and del i ver y i n 

eval uat i ng t he honest y and r el i abi l i t y  of  t he t i ps.   Wi l l i ams,  

241 Wi s.  2d 631,  ¶37 ( not i ng t hat  t he r ecor ded 911 cal l  al l owed 

f or  l at er  j udi c i al  r evi ew " of  t he t i pst er ' s ver aci t y,  not  onl y 

based upon cont ent ,  but  al so based upon i t s t one and del i ver y" ) .   

                                                 
25 We not e t hat  t he of f i cer s di d not  i dent i f y Mi l l er  as t he 

dr i ver  of  Kowal ski ' s  bl ack For d Expl or er  unt i l  af t er  t he 
of f i cer s st opped t he vehi c l e,  and we t her ef or e do not  r el y on 
t he f act  t hat  Mi l l er  was dr i v i ng i n our  r easonabl e suspi c i on 
anal ysi s.   I nst ead,  pol i ce had r easonabl e suspi c i on based on t he 
ot her  det ai l s pr ovi ded by t he f i nal  i nf or mant ——t he vehi c l e' s 
make,  model ,  l i cense pl at e and r egi st r at i on,  and t he r out e and 
t i me——t he f act  t hat  t he i nf or mant  was mor e r el i abl e,  because he 
pr ovi ded sel f - i dent i f y i ng i nf or mat i on,  and t he pr i or  i nf or mat i on 
t o pol i ce.  
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Addi t i onal l y,  t he cr edi bi l i t y  of  t he i nf or mant ' s i nf or mat i on i s  

not  f at al l y under mi ned because he was not  abl e t o make an 

absol ut e pr edi ct i on of  t he f ut ur e,  i . e. ,  because he i ni t i al l y  

t ol d Deput y Ber l i n t hat  Mi l l er  woul d l eave t he ni ght  of  August  

19,  2008.   As t he cour t  of  appeal s not ed,  i t  i s  ent i r el y  

r easonabl e t o i nf er  t hat  t he i nf or mant ' s i ni t i al  t i p was 

accur at e,  but  pl ans changed and Mi l l er  deci ded t o go on August  

20 i nst ead.    

¶57 Whi l e t he pr i or  t i ps f r om Mani cor  and Cr i me St opper s 

wer e of  l i mi t ed r el i abi l i t y  st andi ng al one,  i t  was r easonabl e 

f or  Deput y Ber l i n t o consi der  t hese pr i or  al l egat i ons when 

eval uat i ng t he r el i abi l i t y  of  t he f i nal  t i ps.   We agr ee wi t h t he 

cour t  of  appeal s t hat  t he t i p f r om Mani cor  was of  l i mi t ed 

r el i abi l i t y  f or  sever al  r easons.   Fi r st ,  Mani cor ' s mot i vat i on 

was quest i onabl e,  whi ch makes hi m l ess r el i abl e.   Mani cor  was i n 

j ai l  f or  par ol e r evocat i on and he may have hoped t hat  gi v i ng a 

t i p t o l aw enf or cement  woul d i mpr ove hi s s i t uat i on.   Second,  

Mani cor ' s t i p was ni ne mont hs ol d when Deput y Ber l i n got  t he 

f i nal  t i ps,  so Mani cor ' s t i p i s of  l i mi t ed usef ul ness f or  t he 

pur poses of  j ust i f y i ng t hi s st op.   The t hr ee Cr i me St opper s t i ps 

wer e al so of  l i mi t ed r el i abi l i t y  because t hey wer e ent i r el y 

anonymous,  and Deput y Ber l i n was unabl e t o cor r obor at e t he 

i nf or mat i on.   Deput y Ber l i n di d di scover ,  af t er  r ecei v i ng t hese 

t i ps and bef or e t he t i ps f r om t he f i nal  i nf or mant ,  t hat  Mi l l er  

had a pr i or  convi ct i on f or  possessi on of  dr ug par apher nal i a.   

Despi t e t he l i mi t ed r el i abi l i t y  of  t hese ear l i er  t i ps,  t hey 

wei gh i n f avor  of  r easonabl e suspi c i on because,  as t he cour t  of  
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appeal s not ed,  t hese t i ps,  whi l e not  cor r obor at ed,  wer e al so not  

pr oved f al se and wer e gener al l y consi st ent  wi t h t he al l egat i ons 

i n t he f i nal  t i ps.   

¶58 We not e t hat  t he exi st ence of  pr i or ,  t hough 

uncor r obor at ed,  t i ps t hat  ar e consi st ent  wi t h t he i nf or mat i on 

f r om a r el i abl e i nf or mant  i s a f act or  pr esent  i n t hi s case t hat  

appar ent l y was not  pr esent  i n any of  t he above cases upon whi ch 

we have r el i ed t o concl ude t hat  pol i ce had r easonabl e suspi c i on 

her e.   Thi s f act or  adds t o t he t ot al i t y of  t he c i r cumst ances and 

st r engt hens our  concl usi on t hat  t he of f i cer s act ed wi t h 

r easonabl e suspi c i on i n t hi s case.   

V 

¶59 We concl ude t hat  under  t he t ot al i t y of  t he 

c i r cumst ances pol i ce act ed r easonabl y when t hey conduct ed an 

i nvest i gat or y st op of  t he vehi cl e Mi l l er  was dr i v i ng based on 

r easonabl e suspi c i on " t hat  cr i mi nal  act i v i t y may be af oot . " 26  We 

ar e conf i dent  t hat  pol i ce had t he r equi s i t e r easonabl e suspi c i on 

pr i mar i l y based on t he r el i abi l i t y  of  t he f i nal  i nf or mant  and 

t he i nf or mat i on pr ovi ded by hi m.   Such i nf or mat i on was suppor t ed 

by t he pr i or  t i ps t o pol i ce.   We not e t hat  whi l e t he i ni t i al  

t i ps wer e of  l i mi t ed r el i abi l i t y ,  t he f i nal  i nf or mant  and hi s 

t i ps had si gni f i cant  i ndi c i a of  r el i abi l i t y  because t he 

i nf or mant  pr ovi ded sel f - i dent i f y i ng i nf or mat i on t hat  made hi m 

mor e r el i abl e t han a t r ul y anonymous i nf or mant . 27  Addi t i onal l y,  
                                                 

26 Ter r y,  392 U. S.  at  30.  

27 Wi l l i ams,  241 Wi s.  2d 631,  ¶¶28- 36;  Rut zi nski ,  241 
Wi s.  2d 729,  ¶21.  
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t he f i nal  i nf or mant  pr ovi ded det ai l s and accur at e f ut ur e 

pr edi ct i ons t hat  pol i ce wer e abl e t o cor r obor at e. 28  We hol d t hat  

t he of f i cer s act ed r easonabl y under  t he c i r cumst ances i n 

st oppi ng Mi l l er  based on t he obj ect i ve t est  set  f or t h i n Ter r y 

v.  Ohi o,  whi ch asks:  " [ W] oul d t he f act s avai l abl e t o t he of f i cer  

at  t he moment  of  t he sei zur e or  t he sear ch ' war r ant  a man of  

r easonabl e caut i on i n t he bel i ef '  t hat  t he act i on t aken was 

appr opr i at e?" 29  We concl ude t hat  t he answer  t o t hat  quest i on i s 

yes.  

¶60 Ther ef or e,  we af f i r m t he cour t  of  appeal s.    

By the Court.—The deci s i on of  t he cour t  of  appeal s i s 

af f i r med.    

                                                 
28 Whi t e,  496 U. S.  at  332.  

29 Ter r y,  392 U. S.  at  21- 22 ( quot i ng Car r ol l ,  267 U. S.  at  
162) .  
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