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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    I n t hi s di sci pl i nar y pr oceedi ng,  t he 

r ef er ee concl uded t hat  t he Of f i ce of  Lawyer  Regul at i on ( OLR)  had 

pr oven vi ol at i ons on al l  f i ve count s cont ai ned i n t he compl ai nt  

f i l ed by t he OLR.   Based on t hose vi ol at i ons,  t he r ef er ee 

r ecommended t hat  At t or ney Mat t hew C.  Si der i t s '  l i cense t o 

pr act i ce l aw i n Wi sconsi n be suspended f or  18 mont hs.   At t or ney 

Si der i t s appeal s f r om t he r ef er ee' s r epor t  and r ecommendat i on.  
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¶2 Af t er  i ndependent l y r evi ewi ng t he r ecor d,  we det er mi ne 

t hat  t he f act s as f ound by t he r ef er ee demonst r at e v i ol at i ons of  

t he Rul es of  Pr of essi onal  Conduct  f or  al l  f i ve count s al l eged by 

t he OLR.   We concl ude t hat  At t or ney Si der i t s '  pr of essi onal  

mi sconduct  r equi r es a 12- mont h suspensi on of  hi s l i cense t o 

pr act i ce l aw i n t hi s st at e.   We f ur t her  concl ude t hat  At t or ney 

Si der i t s shoul d be r equi r ed t o pay t he f ul l  cost s of  t hi s 

pr oceedi ng,  whi ch wer e $18, 916. 68 as of  Oct ober  22,  2012.    

¶3 On Febr uar y 7,  2011,  t he OLR f i l ed a f i ve- count  

compl ai nt  agai nst  At t or ney Si der i t s.   Thi s cour t  appoi nt ed 

At t or ney James W.  Mohr ,  Jr .  as r ef er ee.   The r ef er ee hel d an 

evi dent i ar y hear i ng on Oct ober  24 and Oct ober  25,  2011.   Bot h 

par t i es submi t t ed post - hear i ng br i ef s.  

¶4 The r ef er ee submi t t ed a r epor t  cont ai ni ng hi s f i ndi ngs 

of  f act ,  concl usi ons of  l aw,  and a r ecommendat i on f or  

di sci pl i ne.   The f i ndi ngs of  f act  and concl usi ons of  l aw ar e 

summar i zed bel ow.  

¶5 When r evi ewi ng t he r ef er ee' s r epor t ,  we wi l l  af f i r m 

t he r ef er ee' s f i ndi ngs of  f act  unl ess t hey ar e f ound t o be 

cl ear l y er r oneous,  but  we wi l l  r evi ew t he r ef er ee' s concl usi ons 

of  l aw on a de novo basi s.   See I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  I ngl i mo,  2007 WI  126,  ¶5,  305 Wi s.  2d 71,  740 

N. W. 2d 125.  

¶6 At t or ney Si der i t s was admi t t ed t o t he pr act i ce of  l aw 

i n Wi sconsi n i n 1996.   A Mi l waukee f i r m named Ot j en,  Van Er t ,  & 

Wei r  ( " t he Fi r m" )  hi r ed At t or ney Si der i t s upon hi s gr aduat i on 

f r om l aw school  and made hi m a shar ehol der  on Januar y 1,  2004.   
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At t or ney Si der i t s was al so t he Tr easur er  of  t he Fi r m,  wor ked 

wi t h t he Fi r m' s bookkeeper ,  and as Tr easur er  was r esponsi bl e f or  

appr ovi ng al l  f i nal  compensat i on di st r i but i ons t o shar ehol der s 

of  t he Fi r m.   At t or ney Si der i t s wor ked pr i mar i l y i n t he ar ea of  

wor ker s compensat i on def ense.   He r emai ned Tr easur er  up unt i l  

t he Fi r m t er mi nat ed hi s empl oyment  i n June 2009.  

¶7 The Fi r m had a compensat i on syst em f or  shar ehol der s 

whi ch pr ovi ded f or  a bonus i f  a shar ehol der ' s bi l l i ngs exceeded 

1, 800 hour s f or  t hat  year .   Lawyer s at  t he Fi r m t ypi cal l y 

ent er ed t hei r  bi l l abl e hour s i n one of  t wo ways.   Some member s 

of  t he Fi r m f i l l ed out  dai l y " t i me sheet s"  and t hei r  assi st ant s 

ent er ed t he bi l l abl e hour s i nt o t he Fi r m' s comput er i zed bi l l i ng 

syst em.   Ot her  l awyer s chose t o ent er  t hei r  bi l l abl e t i me 

di r ect l y i nt o t he Fi r m' s comput er i zed bi l l i ng syst em.   Towar d 

t he end of  each cal endar  year ,  t he shar ehol der s met  t o r evi ew 

each shar ehol der ' s bi l l abl e hour s as r ecor ded i n t he Fi r m' s 

comput er i zed bi l l i ng syst em t o det er mi ne whet her  t he par t ner  was 

l i kel y t o meet  t he 1, 800 hour  bonus t ar get .   The Fi r m cl osed i t s 

books f or  r ecor di ng bi l l abl e t i me at  t he end of  December .   Once 

t he books wer e cl osed,  t he Fi r m' s par t ner shi p det er mi ned whi ch 

par t ner s wer e ent i t l ed t o r ecei ve t he bonus and di st r i but ed any 

bonuses j ust  af t er  t he New Year .   As Tr easur er  of  t he Fi r m,  

At t or ney Si der i t s r evi ewed each of  t he comput at i ons and si gned 

of f  on t he f i nal  di st r i but i ons.   As a shar ehol der ,  At t or ney 

Si der i t s par t i c i pat ed i n each of  t hese year - end meet i ngs and i n 

bonus di st r i but i ons f or  each year  he was a par t ner  f r om 2004 

t hr ough hi s t er mi nat i on i n 2009.  
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¶8 At t or ney Si der i t s knew t hat  hi s el i gi bi l i t y  f or  a 

bonus hi nged on r ecor di ng 1, 800 bi l l abl e hour s i n t he Fi r m' s 

comput er i zed bi l l i ng pr ogr am.   Hi s act i ons i n 2004 i l l ust r at e 

hi s at t ent i veness t owar d t he 1, 800 hour  bonus t ar get .   That  

year ,  At t or ney Si der i t s '  f i r st  year  as a par t ner ,  hi s t ot al  

bi l l i ngs f el l  s l i ght l y shor t  of  1, 800 hour s.   At t or ney Si der i t s 

never t hel ess asked t he Fi r m t o al l ow hi m t o par t i c i pat e i n t he 

bonus pool  because he had spent  a consi der abl e amount  of  t i me 

wor ki ng on t he Fi r m' s comput er  syst em.   The member s of  t he Fi r m 

agr eed and cr edi t ed hi m an addi t i onal  44 hour s of  " f i r m"  t i me 

f or  hi s comput er  wor k,  t hus br i ngi ng hi s t ot al  hour s i n excess 

of  1, 800 f or  2004,  and al l owi ng hi m t o par t i c i pat e i n t he bonus 

pr ogr am f or  t hat  year .   

¶9 I n bot h 2007 and 2008,  At t or ney Si der i t s al l egedl y 

r ecor ded i n excess of  1, 800 hour s ( 1, 803. 3 hour s i n 2007 and 

1806. 3 hour s i n 2008) .   Because hi s r ecor ded bi l l abl e hour s 

exceeded 1, 800 hour s,  At t or ney Si der i t s par t i c i pat ed i n t he 

bonus syst em i n 2007 and 2008,  ear ni ng an addi t i onal  $23, 451. 12 

bonus i n ear l y 2008 f or  hi s 2007 bi l l i ngs and $23, 526. 92 i n 

ear l y 2009 f or  hi s 2008 bi l l i ngs.   Combi ned,  t hese bonuses 

t ot al ed $46, 978. 04.  

¶10 Af t er  t he Fi r m pai d At t or ney Si der i t s each of  t he 

bonuses,  but  bef or e t he Fi r m mai l ed hi s bi l l s  t o hi s c l i ent s,  

At t or ney Si der i t s r educed,  or  " wr ot e- down, "  cer t ai n of  hi s 

bi l l abl e hour s f or  t he year s f or  whi ch t he bonuses wer e pai d.   

I n ear l y 2008 At t or ney Si der i t s wr ot e- down 29. 2 hour s of  t i me 

f r om hi s 2007 bi l l i ngs wi t hout  not i f y i ng t he Fi r m.   These wr i t e-
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downs caused At t or ney Si der i t s '  2007 bi l l abl es t o dr op about  25 

hour s bel ow t he 1, 800 l evel .   I n ear l y 2009 At t or ney Si der i t s 

wr ot e- down 231. 9 hour s f r om hi s  2008 bi l l i ngs,  agai n wi t hout  

not i f y i ng t he Fi r m.   These wr i t e- downs caused At t or ney Si der i t s '  

2008 bi l l abl es t o dr op bel ow 1, 600 hour s.   

¶11 As ment i oned,  At t or ney Si der i t s made hi s bi ggest  

wr i t e- downs i n ear l y 2009,  f r om hi s 2008 bi l l i ngs.   Many of  t he 

wr i t e- downs wer e f or  a case i dent i f i ed i n t he r ecor d as Mat t er  

" A" ——a br i ef  i n a wor ker s compensat i on mat t er  t hat  At t or ney 

Si der i t s mai l ed t o t he Labor  and I ndust r y Revi ew Commi ssi on 

( LI RC)  on Januar y 9,  2009.   Al t hough t he br i ef  spanned onl y 17 

pages,  At t or ney Si der i t s bi l l ed a t ot al  of  140 hour s on t hi s 

br i ef  i n 2008.   Of  t hat  amount ,  At t or ney Si der i t s bi l l ed 105. 7 

hour s i n November  and December  2008——even t hough t he br i ef  was 

not  due unt i l  Januar y 9,  2009;  even t hough t he case al r eady had 

been br i ef ed once bef or e t o an admi ni st r at i ve l aw j udge ( ALJ) ;  

and even t hough At t or ney Si der i t s t ook a s i gni f i cant  por t i on of  

t he f i nal  br i ef  di r ect l y f r om a memor andum pr epar ed by an 

associ at e,  who bi l l ed separ at el y.   At t or ney Si der i t s r ecor ded 

9. 1 hour s on t he br i ef  on Chr i st mas Eve day 2008.   I n Febr uar y 

and Mar ch of  2009,  At t or ney Si der i t s del et ed al l  105. 7 hour s 

t hat  he had bi l l ed on t he br i ef  i n November  and December .  

¶12 At t or ney Si der i t s made si mi l ar  changes t o ot her  

mat t er s bi l l ed i n 2008,  i dent i f i ed i n t he r ecor d as Mat t er s " B"  

t hr ough " J. "   For  exampl e,  Mat t er  " H"  had a t i me ent r y of  80 

hour s ent er ed i nt o t he syst em on December  10,  2008,  f or  wor k 
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al l egedl y per f or med over  t en mont hs ear l i er ,  on Januar y 23,  

2008,  v i r t ual l y al l  of  whi ch was del et ed on Januar y 30,  2009.   

¶13 The t ot al  of  al l  t i me ent er ed by At t or ney Si der i t s 

i nt o t he bi l l i ng syst em i n t he l ast  t hr ee mont hs of  2008 was 

239. 6 hour s;  t he t ot al  amount  of  t i me del et ed i n t he f i r st  t hr ee 

mont hs of  2009 was 231. 9 hour s.   Thus,  onl y 7. 7 hour s of  al l  

hour s t hat  At t or ney Si der i t s r ecor ded i n t he l ast  t hr ee mont hs 

of  2008 wer e act ual l y char ged t o a c l i ent .    

¶14 At t or ney Si der i t s engaged i n s i mi l ar ,  but  not  as 

ext ensi ve,  wr i t e- downs f or  bi l l i ngs i n 2007.   He ent er ed 1, 803. 3 

hour s hi msel f  i nt o t he bi l l i ng syst em f or  2007,  but  af t er  hi s 

wr i t e- downs,  hi s  act ual  cumul at i ve t ot al  f or  t hat  year  was 

1. 774. 1 hour s.  

¶15 I t  i s  undi sput ed t hat  At t or ney Si der i t s per sonal l y 

ent er ed al l  of  t hese char ges di r ect l y i nt o t he Fi r m' s comput er  

syst em ( t hat  i s,  he di d not  wor k t hr ough hi s assi st ant  or  t he 

bookkeeper )  and t hat  he l i kewi se del et ed al l  of  t hese t i me 

char ges hi msel f ,  agai n wi t hout  not i f y i ng hi s assi st ant  or  t he 

bookkeeper .   Thi s was not  t he t ypi cal  manner  of  edi t i ng bi l l s  at  

t he Fi r m.   The Fi r m' s bookkeeper  t est i f i ed t hat  t he nor mal  

pr act i ce at  t he Fi r m was f or  her  t o gener at e wr i t t en " pr e- bi l l s"  

at  t he f i r st  of  each mont h and pass t hem out  t o t he at t or neys.   

The at t or neys woul d t hen edi t  and r et ur n t hem t o her .   She woul d 

make any necessar y changes and pr oduce t he f i nal  bi l l .   She sai d 

t hat  At t or ney Si der i t s was al ways ver y pr ompt  i n r et ur ni ng t he 

wr i t t en pr e- bi l l s  wi t h any changes.   She was not  awar e t hat  

At t or ney Si der i t s was r evi s i ng bi l l s  hi msel f  wi t hi n t he syst em.   
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¶16 I n 2009 t he Fi r m di scover ed At t or ney Si der i t s '  2007 

and 2008 bi l l i ng conduct  and t er mi nat ed hi m.   He f or f ei t ed hi s 

i nt er est  i n t he Fi r m' s pr of i t  shar i ng pl an.   He al so r epai d t he 

Fi r m a t ot al  of  $60, 000 t o compensat e t he Fi r m f or  t he bonuses 

t o whi ch he was not  ent i t l ed and f or  ot her  unspeci f i ed damages 

cl ai med by t he Fi r m.    

¶17 Thi s pr oceedi ng f ol l owed.   The OLR' s compl ai nt  

cont ai ned t he f ol l owi ng count s:  

•  Count  One al l eged t hat  At t or ney Si der i t s '  pur por t ed 

mi sr epr esent at i on of  bi l l abl e hour s f or  2007 vi ol at ed 

SCR 20: 8. 4( c) . 1 

•  Count  Two al l eged t hat  t he same mi sr epr esent at i on i n 

2008 vi ol at ed SCR 20: 8. 4( c) .  

•  Count  Thr ee al l eged t hat  by maki ng changes i n t he 

Fi r m' s account i ng syst em and del et i ng bi l l abl e t i me wi t hout  

advi s i ng any ot her  member s of  t he Fi r m,  At t or ney Si der i t s 

v i ol at ed SCR 20: 8. 4( c) .  

•  Count  Four  al l eged t hat  by f ai l i ng t o di scl ose t hat  

t he wr i t e- downs r ender ed hi m i nel i gi bl e f or  t he bonuses i n 2007 

and 2008,  At t or ney Si der i t s v i ol at ed SCR 20: 8. 4( c) .  

•  Count  Fi ve al l eged t hat  by mi sr epr esent i ng hi s 

bi l l abl e t i me i n or der  t o r ecei ve $46, 978. 04 i n bonuses t o whi ch 

he was not  ent i t l ed,  and by c i r cumvent i ng t he Fi r m' s bookkeeper  

t o pr event  di scl osur e of  hi s conduct ,  At t or ney Si der i t s v i ol at ed 

                                                 
1 SCR 20: 8. 4( c)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 

l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  decei t  
or  mi sr epr esent at i on;  .  .  .  . "  
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hi s f i duci ar y dut y owed t o hi s Fi r m and hi s dut y of  honest y i n 

hi s pr of essi onal  deal i ngs wi t h t he Fi r m i n v i ol at i on of  

SCR 20: 8. 4( f ) . 2 

¶18 I n hi s answer  t o t he OLR' s compl ai nt ,  At t or ney 

Si der i t s made sever al  admi ssi ons.   He admi t t ed t hat  he was an 

of f i cer  and shar ehol der  of  t he Fi r m.   He admi t t ed t hat  t he 

amount s he bi l l ed i n t he Fi r m' s comput er  syst em f or  2007 and 

2008 wer e as descr i bed above.   He admi t t ed t hat  t he Fi r m' s bonus  

syst em wor ked as descr i bed above.   He admi t t ed t hat  he di d not  

advi se any of  t he ot her  shar ehol der s i n t he Fi r m t hat  he had 

wr i t t en down hi s  t i me.   He admi t t ed t hat  t he Fi r m di schar ged hi m 

f or  al l egedl y bei ng pai d compensat i on f or  whi ch he may not  have 

been ent i t l ed.   He admi t t ed t hat  at t or neys have a f i duci ar y dut y 

t o t hei r  l aw f i r ms and a dut y of  honest y i n t he pr of essi onal  

deal i ngs wi t h t hei r  l aw f i r ms.  

¶19 At t or ney Si der i t s deni ed any al l egat i ons of  wr ongdoi ng 

i n hi s answer .   He cl ai med t hat ,  at  t he t i me he made t he wr i t e-

downs,  he di d not  know t hat  he t her eby became i nel i gi bl e f or  t he 

bonuses.   He deni ed t hat  hi s act i ons const i t ut ed mi sconduct .   He 

not ed t hat  no cl i ent s of  t he Fi r m,  or  t he Fi r m i t sel f ,  suf f er ed 

any f i nanci al  l oss and t hat  he and t he Fi r m have ent er ed i nt o a 

set t l ement  agr eement  r esol v i ng al l  di sput es bet ween t hem.   He 

al l eged t hat  t hi s case was mer el y a mat t er  of  a cont r act ual  

                                                 
2 SCR 20: 8. 4( f )  pr ovi des t hat  i t  i s  pr of essi onal  mi sconduct  

f or  a l awyer  t o " v i ol at e a st at ut e,  supr eme cour t  r ul e,  supr eme 
cour t  or der  or  supr eme cour t  dec i s i on r egul at i ng t he conduct  of  
l awyer s;  .  .  .  . "  
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di sput e wi t h t he Fi r m over  compensat i on and shoul d not  be vi ewed 

as an et hi cal  i ssue.  

¶20 At t or ney Si der i t s t est i f i ed at  t he ensui ng 

di sci pl i nar y hear i ng bef or e t he r ef er ee.   At t or ney Si der i t s 

admi t t ed t hat  he di d not  act ual l y bi l l  1, 800 hour s i n ei t her  

2007 or  2008.   He al so admi t t ed t hat  he was not  ent i t l ed t o 

r ecei ve t he bonuses i n quest i on,  but  cont ended he di d not  know,  

at  t he t i me he wr ot e- down t he t i me i n t he comput er  syst em,  t hat  

t he ef f ect  woul d be t o di squal i f y hi m f r om t he bonuses.   He al so 

admi t t ed t hat  he never  t ol d anyone el se i n t he Fi r m t hat  he 

wr ot e- down hi s t i me f or  ei t her  2007 or  2008.   He admi t t ed t hat  

he ent er ed al l  of  t he wr i t e- downs di r ect l y i nt o t he comput er  

syst em so t hat  nei t her  hi s assi st ant  nor  t he bookkeeper  was 

awar e of  t he wr i t e- downs.   He agr eed t hat  he wr ot e- down about  29 

hour s i n 2007 and about  230 hour s i n 2008.   He cl ai med i t  t ook 

hi m 140 hour s t o pr oduce t he 17- page br i ef  i n Mat t er  " A"  even 

t hough,  i n hi s est i mat i on,  an aver age br i ef  t o LI RC nor mal l y 

woul d t ake about  20 t o 25 hour s.   He deni ed i nf l at i ng hi s t i me 

when bi l l i ng Mat t er  " A"  and cl ai med t hat  t he case i nvol ved an 

unusual l y di f f i cul t  wor ker s compensat i on def ense cl ai m and t hat  

he was under  pr essur e f r om hi s c l i ent  t o wi n.   At t or ney Si der i t s  

coul d not  expl ai n why many of  t he hour s he ent er ed i n 2008 wer e 

ent er ed wel l  af t er  t he c l ai med dat e of  ser vi ce.   

¶21 The r ef er ee was not  per suaded by At t or ney Si der i t s '  

def ense.   He wr ot e i n hi s r epor t :  

 The i ssue i n t hi s case r eal l y wasn' t  about  t he 
f act s of  t he wr i t e downs.   They wer e undi sput ed.   The 
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i ssue i s whet her  t hey wer e i nt ent i onal  and whet her  OLR 
has met  i t s bur den of  pr oof  t hat  Si der i t s engaged i n 
conduct  " i nvol v i ng di shonest y,  f r aud,  decei t  or  
mi sr epr esent at i on. "   Si der i t s ar gues t hat  he,  and al l  
at t or neys,  ar e j ust i f i ed i n wr i t i ng down t i me on t hei r  
bi l l s ,  and i n t he exer ci se of  t hat  r i ght ,  he s i mpl y 
di d not  r eal i ze t hat  he f el l  bel ow t he 1, 800 hour  
t hr eshol d f or  t he bonus payment s whi ch he r ecei ved.   

 I n my opi ni on,  t hat  posi t i on s i mpl y does not  
squar e wi t h r eal i t y.   I f  t her e had been an occasi onal  
wr i t e down her e or  t her e,  and i f  t hey had been 
mi ni mal ,  I  do not  t hi nk t hi s mat t er  woul d ever  have 
been char ged.   The si ze of  t he wr i t e downs,  t he number  
of  wr i t e downs,  and t hei r  t i mi ng,  al l  poi nt  t o t he 
obvi ous concl usi on t hat  Si der i t s was mani pul at i ng hi s 
bi l l i ng r ecor ds f or  t he sol e pur pose of  achi evi ng a 
bonus.   That  concl usi on i s i nescapabl e.   To i gnor e t he 
numer ous and subst ant i al  t r ansact i ons put  i nt o 
evi dence i s i mpossi bl y unr eal i st i c.   

¶22 The r ef er ee bel i eved t he most  damni ng evi dence of  

wr ongdoi ng was At t or ney Si der i t s '  t i me- r ecor di ng f or  2008.   

Focusi ng on At t or ney Si der i t s '  bi l l i ngs f or  Mat t er  " A, "  t he 

r ef er ee wr ot e:  

[ I ] t  i s  i nconcei vabl e t o me t hat  an exper i enced 
at t or ney coul d expect  anyone t o bel i eve t hat  he spent  
140 hour s on a r el at i vel y st r ai ght f or war d br i ef ;  
especi al l y s i nce t he mat t er  had been f ul l y br i ef ed 
pr evi ousl y and t he new br i ef  was subst ant i al l y  based 
on t he wor k of  an associ at e.   Hi s pr ot est at i ons t o t he 
cont r ar y ar e s i mpl y not  cr edi bl e.  Fur t her mor e,  hi s 
t i me on t hat  br i ef  was ent er ed l at e i n t he year ,  at  
t i mes one woul d not  nor mal l y expect  an at t or ney t o be 
wor ki ng on t he br i ef ,  i n l ar ge quant i t i es,  and ent er ed 
days and weeks af t er  t he wor k was al l egedl y per f or med.   
The same amount s wer e t hen r out i nel y del et ed f ol l owi ng 
t he end of  t he year ,  wi t hout  f ol l owi ng t he nor mal  
pr ocedur e of  del et i ng t hem on t he paper  pr e- bi l l s .   
Si der i t s ent er ed t he comput er  syst em hi msel f ,  t el l i ng 
no one,  and del et ed al l  of  t he t i me t hat  he ent er ed.   
The t i me he ul t i mat el y bi l l ed t he c l i ent  was wi t hi n 
t he r eal m of  r eason,  and consi st ent  wi t h what  t wo 
ot her  at t or neys t est i f i ed shoul d be t he t i me f or  such 
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a br i ef .   He never  di scussed wi t h hi s par t ner s any of  
t he massi ve wr i t e downs t hat  he di d on Mat t er  " A. "   

¶23 The r ef er ee wr ot e t hat  t hi s same pat t er n exi st ed f or  

At t or ney Si der i t s '  ot her  wr i t e- downs f or  2008:    

Agai n,  t hese wer e t i me ent r i es,  made af t er  t he f act  
and t hen wr i t t en down af t er  t he bonus was pai d,  
bypassi ng t he t r adi t i onal  syst em of  wor ki ng t hr ough 
t he bookkeeper .   Thi s c l andest i ne cour se of  conduct  
l eads t o no ot her  r easonabl e concl usi on but  t hat  
Si der i t s was i nf l at i ng t i me t o bar el y get  hi msel f  over  
t he 1, 800 hour  mar k,  knowi ng t hat  t he t i me woul d never  
be bi l l ed t o c l i ent s.  

¶24 The r ef er ee al so wr ot e t hat  whi l e At t or ney Si der i t s '  

wr i t e- downs f or  2007 wer e l esser  i n scope,  " v i ewed f r om t he 

per spect i ve of  what  was done i n 2008,  t he same concl usi on [ of  

mi sconduct ]  i s  i nescapabl e. "   Al t hough i n 2007 At t or ney Si der i t s  

was cl oser  t o achi evi ng t he 1, 800 bi l l abl e hour  goal ,  and 

t her ef or e he di d not  have t o i nf l at e and wr i t e- down as much 

t i me,  he engaged i n pr eci sel y t he same conduct  t o achi eve t he 

same r esul t .   The r ef er ee wr ot e,  " I  mi ght  have di f f i cul t y 

f i ndi ng a pat t er n of  di shonest y based upon 2007 al one.   However ,  

when vi ewed f r om t he per spect i ve of  what  happened i n 2008,  t he 

same concl usi on about  2007 becomes per f ect l y obvi ous. "    

¶25 The r ef er ee ul t i mat el y det er mi ned t hat  At t or ney 

Si der i t s commi t t ed al l  f i ve count s of  al l eged mi sconduct .   Wi t h 

r espect  t o t he di sci pl i ne t o be i mposed,  t he r ef er ee f ound t he 

f ol l owi ng aggr avat i ng f act or s t o be pr esent :   a di shonest  or  

sel f i sh mot i ve,  a pat t er n of  mi sconduct ,  and a r ef usal  t o 

acknowl edge t he wr ongf ul  nat ur e of  t he conduct .   The r ef er ee 

f ound t he f ol l owi ng mi t i gat i ng f act or s t o be pr esent :   t he 
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absence of  a pr i or  di sci pl i nar y r ecor d,  a t i mel y good f ai t h 

ef f or t  t o make r est i t ut i on or  t o r ect i f y t he consequences of  

mi sconduct ,  a cooper at i ve at t i t ude t owar d t he di sci pl i nar y 

pr oceedi ngs,  and good char act er  or  r eput at i on.   The r ef er ee 

ul t i mat el y r ecommended an 18- mont h suspensi on.   He di d not  

comment  on cost s .   He di d not  r ecommend r est i t ut i on,  nor  di d t he 

OLR r equest  i t ,  i n l i ght  of  At t or ney Si der i t s '  $60, 000 payment  

t o t he Fi r m f ol l owi ng hi s t er mi nat i on.  

¶26 At t or ney Si der i t s appeal s f r om t he r ef er ee' s r epor t  

and r ecommendat i on.   He f i r st  di sput es t he r ef er ee' s 

det er mi nat i ons t hat  he vi ol at ed SCR 20: 8. 4( c)  by engagi ng i n 

conduct  i nvol v i ng di shonest y,  f r aud,  decei t  or  

mi sr epr esent at i on,  and t hat  he vi ol at ed SCR 20: 8. 4( f )  by 

br eachi ng t he conduct  r ul e set  f or t h i n pr ecedent  descr i bi ng a 

l awyer ' s f i duci ar y dut y t o hi s l aw f i r m and hi s dut y of  honest y 

i n hi s pr of essi onal  deal i ngs wi t h i t .   See,  e. g. ,  I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Shea,  190 Wi s.  2d 560,  527 

N. W. 2d 314 ( 1995) .   At t or ney Si der i t s ar gues t hat  he i s i nnocent  

of  such mi sconduct  because t he Fi r m l acked a wr i t t en pol i cy 

l i mi t i ng hi s abi l i t y  t o wr i t e- down hi s bi l l s .     

¶27 We di sagr ee.   As t he r ef er ee r ecogni zed,  t hi s  case 

does not  t ur n on t he bar e f act  t hat  At t or ney Si der i t s wr ot e- down 

hi s t i me;  i f  At t or ney Si der i t s  had made occasi onal ,  modest  

wr i t e- downs whi ch di d not  af f ect  hi s el i gi bi l i t y  f or  a bonus,  

t hi s mi sconduct  case woul d not  exi st .   At  i ssue her e i s whet her  

At t or ney Si der i t s was mani pul at i ng hi s bi l l i ng r ecor ds f or  t he 

sol e pur pose of  achi evi ng a bonus.   The answer  t o t hi s quest i on,  
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accor di ng t o t he r ef er ee,  i s an unequi vocal  yes;  t he r ef er ee 

det er mi ned t hat  At t or ney Si der i t s '  ar gument s t o t he cont r ar y 

wer e not  cr edi bl e——a det er mi nat i on whi ch we wi l l  not  di st ur b.   

See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Ar t hur ,  2005 WI  40,  

¶53,  279 Wi s.  2d 583,  694 N. W. 2d 910.   I t  i s  obvi ous t hat  wi t h 

or  wi t hout  a wr i t t en Fi r m pol i cy,  mi sappr opr i at i ng Fi r m f unds 

t hr ough bi l l i ng s l ei ght  of  hand i s i ni mi cal  t o t he best  

i nt er est s of  t he Fi r m,  t he publ i c,  and t he pr of essi on,  and,  as 

such,  const i t ut es mi sconduct .  

¶28 At t or ney Si der i t s next  ar gues t hat  hi s due pr ocess 

r i ght s have been vi ol at ed by t hi s pr oceedi ng i n t wo r espect s.   

Fi r st ,  he c l ai ms t hat  i n t he absence of  a f or mal  Fi r m pol i cy 

gover ni ng wr i t e- downs,  he r easonabl y coul d not  have known hi s 

act i ons t o be wr ong.   Second,  he ar gues t hat  he was unawar e of  

such cases as I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Shea,  190 

Wi s.  2d 560,  527 N. W. 2d 314 ( 1995) ,  whi ch hol ds t hat  a l awyer  

has a f i duci ar y dut y t o hi s l aw f i r m,  or  I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Casey,  174 Wi s.  2d 341,  496 N. W. 2d 94 

( 1993) ,  i n whi ch t hi s cour t  pl edged t o t r eat  l awyer s '  

mi sappr opr i at i on of  l aw f i r m f unds no di f f er ent l y t han 

mi sappr opr i at i on of  c l i ent  f unds.    

¶29 We r ej ect  t hese ar gument s.   We al r eady have comment ed 

on t he absol v i ng ef f ect  of  t he absence of  a f or mal  Fi r m pol i cy  

gover ni ng wr i t e- downs:   none.   Once agai n,  t hi s case does not  

t ur n on t he bar e f act  t hat  At t or ney Si der i t s wr ot e- down hi s 

t i me;  t hi s case i s about  At t or ney Si der i t s abusi ng hi s wr i t e-

down di scr et i on and l y i ng t o hi s l aw par t ner s i n or der  t o 
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col l ect  al most  $47, 000 i n bonuses t o whi ch he was not  ent i t l ed.   

At t or ney Si der i t s cannot  ser i ousl y cont end t hat  f i r ms must  have 

a wr i t t en pol i cy f or bi ddi ng st eal i ng and l y i ng bef or e a 

mi sconduct  char ge f or  one of  t hese act i ons can be sust ai ned.   As 

t o At t or ney Si der i t s '  i gnor ance- of - t he- l aw def ense,  we 

emphat i cal l y r ej ect  i t .   To al l ow an i gnor ance- of - t he- l aw excuse 

i n l awyer  et hi cs cases woul d encour age and r ewar d i ndi f f er ence 

t o t he et hi cs code and t he cases i nt er pr et i ng i t ,  a per ni c i ous 

out come.   I n any event ,  t he i nj unct i on agai nst  st eal i ng f r om 

one' s own l aw f i r m i s not  an abst r act  one,  and t hi s cour t  has 

st at ed i t  c l ear l y and r epeat edl y.   I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Russel l ,  216 Wi s.  2d 488,  489,  574 

N. W. 2d 247 ( 1998)  ( " We t r eat  a l awyer ' s mi sappr opr i at i on of  l aw 

f i r m f unds as we do mi sappr opr i at i on of  f unds bel ongi ng t o a 

c l i ent " )  ( c i t i ng Casey) ;  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Ol son,  216 Wi s.  2d 483,  484,  574 N. W. 2d 245 ( 1998)  ( " We have 

st at ed on pr i or  occasi on t hat  a l awyer ' s mi sappr opr i at i on of  

f unds bel ongi ng t o a l aw f i r m wher e t hat  l awyer  i s empl oyed i s  

t o be t r eat ed no di f f er ent l y t han mi sappr opr i at i on of  f unds 

bel ongi ng t o t he l awyer ' s c l i ent " )  ( c i t i ng Casey) .   At t or ney 

Si der i t s shoul d have known bet t er .  

¶30 At t or ney Si der i t s al so chal l enges t he r ecommended 

sanct i on.   He cl ai ms t hat  t he r ef er ee,  i n r ecommendi ng an 18-

mont h suspensi on,  was l abor i ng under  t he mi si mpr essi on t hat  an 

18- mont h suspensi on was t he mandat or y mi ni mum suspensi on under  

our  case l aw f or  t he mi sconduct  at  i ssue her e.   He cl ai ms t hat  
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i f  any sanct i on i s necessar y,  i t  shoul d ei t her  be a publ i c 

r epr i mand or  a t wo-  t o s i x- mont h suspensi on.    

¶31 We di sagr ee on bot h count s.   The r ef er ee cl ear l y ,  and 

cor r ect l y,  bel i eved t hat  an 18- mont h suspensi on was wi t hi n t he 

wi de r ange of  sanct i ons i mposed i n pr evi ous,  ar guabl y s i mi l ar  

mi sappr opr i at i on cases.   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Pet er son,  2006 WI  41,  290 Wi s.  2d 74,  713 N. W. 2d 101 ( t wo- year  

l i cense suspensi on j ust i f i ed when l awyer  mi sappr opr i at ed over  

$26, 000 i n c l i ent  f unds,  pawned l aw f i r m pr oper t y,  and admi t t ed 

t o cr i mi nal  use of  cocai ne) ;  I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Schal l er ,  2006 WI  40,  290 Wi s.  2d 65,  713 N. W. 2d 105 

( t wo- year  l i cense suspensi on j ust i f i ed when l awyer  i mpr oper l y 

conver t ed at  l east  $4, 290. 85 f r om payment s made by var i ous 

c l i ent s,  f ai l ed t o r epor t  t hose f unds as i ncome on hi s f eder al  

and st at e i ncome t ax r et ur ns,  and engaged i n t he pr act i ce of  l aw 

whi l e hi s l i cense was suspended) ;  I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Shea,  190 Wi s.  2d 560,  527 N. W. 2d 314 ( 1995)  ( s i x- mont h 

l i cense suspensi on j ust i f i ed when l awyer  kept  a $75, 000 l egal  

f ee whi ch shoul d have been t ur ned over  t o hi s l aw f i r m,  

mi sr epr esent ed t o hi s par t ner s t hat  he had not  sent  a c l i ent  an 

i nvoi ce f or  ser vi ces and had not  been pai d,  and mi sr epr esent ed 

t he qual i t y of  wor k of  anot her  at t or ney i n t he f i r m f or  pur poses  

of  hi s own f i nanci al  gai n) ;  I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Cur r an,  180 Wi s.  2d 540,  509 N. W. 2d 429 ( 1994)  ( t wo- year  

suspensi on j ust i f i ed when l awyer  pai d hi msel f  $56, 000 i n 

management  f ees r el at ed t o an of f i ce bui l di ng owned by l aw f i r m 

par t ner s wi t hout  i nf or mi ng par t ner s of  f ees,  and di ver t ed over  
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$90, 000 i n c l i ent  payment s t o hi s own per sonal  account ) ;  I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Casey,  174 Wi s.  2d 341,  496 

N. W. 2d 94 ( 1993)  ( 60- day suspensi on j ust i f i ed when l awyer  

mi sappr opr i at ed t hr ee cl i ent  r et ai ner s,  t ot al i ng $2, 300,  r at her  

t han t ur ni ng t hem over  t o hi s f i r m) ;  I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Ker zi sni k,  167 Wi s.  2d 713,  482 N. W. 2d 897 

( 1992)  ( l i cense r evocat i on j ust i f i ed when l awyer  mi sappr opr i at ed 

over  $10, 000 by i mpr oper l y conver t i ng ai r l i ne t i cket s pai d f or  

by hi s l aw f i r m and bi l l ed t o i t s c l i ent s,  di ver t i ng c l i ent  and 

set t l ement  f unds i nt ended t o pay f or  l aw f i r m ser vi ces,  and 

at t empt i ng t o char ge cl i ent s f or  expenses not  i ncur r ed and f or  

l egal  wor k not  per f or med) .  

¶32 Al t hough i t  i s  di f f i cul t  t o compar e di sci pl i nar y cases 

because of  t he uni que f act s of  each,  i t  i s c l ear  t hat  t he 

sanct i ons At t or ney Si der i t s seeks——ei t her  a publ i c r epr i mand or  

a t wo-  t o s i x- mont h suspensi on——woul d be i nadequat e.   We must  

i mpose t he di sci pl i ne needed t o pr ot ect  t he publ i c,  t he cour t s,  

and t he l egal  syst em f r om At t or ney Si der i t s '  r epet i t i on of  

mi sconduct ,  t o i mpr ess upon hi m t he ser i ousness of  hi s 

mi sconduct ,  and t o det er  ot her  at t or neys f r om engagi ng i n 

s i mi l ar  mi sconduct .   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Ar t hur ,  2005 WI  40,  ¶78,  279 Wi s.  2d 583,  694 N. W. 2d 910.   

Consi der i ng t hese f act or s,  we concl ude t hat  mor e t han a 

r epr i mand or  mi ni mal  l i cense suspensi on i s r equi r ed,  especi al l y  

i n l i ght  of  t he ser i ousness of  At t or ney Si der i t s '  mi sconduct ,  

t he pat t er n of  mi sconduct  he di spl ayed,  and hi s adher ence t o an 
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excul pat or y expl anat i on f or  hi s  act i ons t hat  hi s l aw par t ner s,  

t he r ef er ee,  and t hi s cour t  al l  f ound i mpl ausi bl e.    

¶33 However ,  gi ven t he uni que ci r cumst ances of  t hi s case,  

and acknowl edgi ng t hat  t he i mposi t i on of  di sci pl i ne i n at t or ney 

di sci pl i nar y cases i s not  an exact  sci ence,  we bel i eve t hat  t he 

r ecommended 18- mont h l i cense suspensi on i s not  qui t e necessar y.   

We concl ude t hat  a 12- mont h l i cense suspensi on i s suf f i c i ent  t o 

advance t he obj ect i ves of  l awyer  di sci pl i ne.   Thi s i s so due t o 

t he number  of  mi t i gat i ng f act or s t hat  appear  i n t he r ecor d.   

At t or ney Si der i t s has no pr evi ous di sci pl i nar y hi st or y.   He l ost  

hi s j ob wi t h t he Fi r m.   He pai d $60, 000 t o t he Fi r m t o 

compensat e f or  t he bonuses t o whi ch he was not  ent i t l ed and f or  

ot her  unspeci f i ed damages cl ai med by t he Fi r m.   He f or f ei t ed hi s 

i nt er est  i n t he Fi r m' s pr of i t  shar i ng pl an.   As expl ai ned bel ow,  

t hese di sci pl i nar y pr oceedi ngs have been cost l y t o At t or ney 

Si der i t s.   We ar e per suaded t hat ,  gi ven t hese par t i cul ar  

c i r cumst ances,  At t or ney Si der i t s under st ands t he ser i ousness 

wi t h whi ch t hi s cour t  v i ews hi s conduct ,  and he wi l l  not  l i kel y 

r epeat  i t .  

¶34 Fi nal l y,  we addr ess t he i ssue of  cost s,  whi ch t ot al  

$18, 916. 68 as of  Oct ober  22,  2012.   At t or ney Si der i t s has made 

no obj ect i on t o t hei r  f ul l  i mposi t i on.   Supr eme cour t  r ul e 

22. 24( 1m)  pr ovi des t hat  i t  i s  t hi s cour t ' s  gener al  pol i cy upon a 

f i ndi ng of  mi sconduct  t o i mpose al l  cost s upon t he r espondent .   

We f ol l ow t hat  pol i cy her e.  



No.  2011AP259- D   

 

18 
 

¶35 I T I S ORDERED t hat  t he l i cense of  Mat t hew C.  Si der i t s 

t o pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  one 

year ,  ef f ect i ve Febr uar y 4,  2013.    

¶36 I T I S FURTHER ORDERED t hat  Mat t hew C.  Si der i t s  shal l  

compl y wi t h t he r equi r ement s of  SCR 22. 26 concer ni ng t he dut i es 

of  a per son whose l i cense t o pr act i ce l aw i n Wi sconsi n has been 

suspended.  

¶37 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Mat t hew C.  Si der i t s shal l  pay t o t he Of f i ce of  

Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng.    

¶38 I T I S FURTHER ORDERED t hat  compl i ance wi t h al l  

condi t i ons of  t hi s or der  i s r equi r ed f or  r ei nst at ement .   See 

SCR 22. 29( 4) ( c) .  
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¶39 SHI RLEY S.  ABRAHAMSON,  C. J.    ( di ssent i ng) .   I  agr ee 

wi t h t he r ef er ee' s r ecommendat i on of  an 18- mont h suspensi on of  

At t or ney Si der i t s '  l aw l i cense as appr opr i at e di sci pl i ne.   

Accor di ngl y,  I  di ssent .  
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