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reprimanded.   

 

¶1 PER CURI AM.    We r evi ew Ref er ee James G.  Cur t i s ' s 

r epor t  r ecommendi ng t hat  At t or ney Eva E.  Ri t t er  be publ i c l y 

r epr i manded f or  pr of essi onal  mi sconduct  and r ecommendi ng a 

r educt i on i n cost s.   No appeal  has been f i l ed i n t hi s mat t er  so 

our  r evi ew pr oceeds pur suant  t o SCR 22. 17( 2) . 1  Af t er  r evi ewi ng 

                                                 
1 SCR 22. 17( 2)  st at es:  

 I f  no appeal  i s  f i l ed t i mel y,  t he supr eme cour t  
shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  or  
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t he mat t er ,  we adopt  t he r ef er ee' s f i ndi ngs of  f act ,  concl usi ons 

of  l aw,  and r ecommended sanct i on.   We concl ude,  however ,  t hat  

At t or ney Ri t t er  shoul d be r equi r ed t o pay t he f ul l  cost s of  t hi s  

pr oceedi ng,  whi ch wer e $6, 978. 68 as of  Sept ember  17,  2012.  

¶2 At t or ney Ri t t er  was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n on Apr i l  20,  1993.   I n 2007 At t or ney Ri t t er  r ecei ved a 

publ i c r epr i mand f or  f ai l i ng t o mai nt ai n r ecor ds document i ng t he 

r ecei pt  and di sbur sement  of  f i duci ar y f unds she handl ed f or  a 

c l i ent ;  maki ng cash di sbur sement s f r om a f i duci ar y savi ngs 

account  such t hat  she was unabl e t o document  what  she di d wi t h 

t he f unds;  hol di ng cl i ent  or  f i duci ar y f unds out si de of  a t r ust  

account ;  and f ai l i ng t o pr ompt l y del i ver  f unds t o t he c l i ent  

t hat  he was ent i t l ed t o r ecei ve.   Publ i c Repr i mand of  Eva E.  

Ri t t er ,  No.  2007- 9.  

¶3 The f act s gi v i ng r i se t o t hi s compl ai nt  st em f r om 

At t or ney Ri t t er ' s r epr esent at i on,  obt ai ned t hr ough a St at e 

Publ i c Def ender  ( SPD)  Appoi nt ment ,  of  A. A. ,  a cr i mi nal  

def endant .   At t or ney Ri t t er  hi r ed Mar y Jane Ker nosky of  Cent r al  

Wi sconsi n Sent enci ng Advocat es & I nvest i gat i ons,  LLC ( Ker nosky)  

t o conduct  an i ndependent  pr esent ence i nvest i gat i on ( PSI )  r epor t  

f or  A. A.   On May 8,  2009,  Ker nosky compl et ed her  PSI  r epor t  and 

sent  i t  t o At t or ney Ri t t er  wi t h a $1, 500 i nvoi ce f or  Ker nosky' s 

ser vi ces.   

                                                                                                                                                             
modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  
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¶4 I n Jul y or  August  of  2009,  At t or ney Ri t t er  dul y 

submi t t ed an i nvoi ce f or  r epr esent i ng A. A.  t o t he SPD.   That  

i nvoi ce i ncl uded her  own at t or ney f ees and Ker nosky' s f ee.   On 

or  ar ound August  17,  2009,  t he SPD sent  At t or ney Ri t t er  a check 

f or  $2, 947. 54,  whi ch i ncl uded $1, 500 f or  Ker nosky.   

¶5 Al t hough t he SPD check was compr i sed par t i al l y  of  

f unds bel ongi ng t o Ker nosky,  At t or ney Ri t t er  nei t her  deposi t ed 

t he f unds i nt o her  t r ust  account  nor  not i f i ed Ker nosky t hat  she 

had r ecei ved t he f unds.   I nst ead,  on or  ar ound August  21,  2009,  

At t or ney Ri t t er  endor sed t he SPD check and deposi t ed i t  i nt o her  

per sonal  busi ness account ,  and she pr oceeded t o use t he f unds 

f or  her  own expenses.   

¶6 Bet ween November  of  2009 and Januar y of  2010,  Ker nosky 

r epeat edl y cont act ed At t or ney Ri t t er  seeki ng payment .   At t or ney 

Ri t t er  made pr omi ses t o pay,  but  f ai l ed t o do so.   Ker nosky 

event ual l y f i l ed a smal l  c l ai ms act i on agai nst  At t or ney Ri t t er  

and,  i n June of  2010,  obt ai ned a def aul t  j udgment  agai nst  

At t or ney Ri t t er  i n t he amount  of  $2, 107. 96.   On August  30,  2010,  

At t or ney Ri t t er  pai d t he smal l  c l ai ms j udgment .   

¶7 On June 27,  2011,  t he Of f i ce of  Lawyer  Regul at i on 

( OLR)  f i l ed a compl ai nt  seeki ng a 60- day suspensi on of  At t or ney 

Ri t t er ' s l i cense t o pr act i ce l aw al l egi ng t hat  At t or ney Ri t t er ' s  

conduct  i n connect i on wi t h t he Ker nosky i nvoi ce v i ol at ed t hr ee 

separ at e r ul es of  pr of essi onal  conduct .   

¶8 The OLR al l eged t hat  ( 1)  by r ecei v i ng f unds f r om t he 

SPD t hat  bel onged t o Ker nosky and t hen deposi t i ng t hose f unds 

i nt o a non- t r ust  account  used f or  busi ness expenses,  At t or ney 
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Ri t t er  f ai l ed t o hol d i n t r ust ,  separ at e f r om her  own pr oper t y,  

t hat  pr oper t y of  a t hi r d per son t hat  was i n her  possessi on i n 

connect i on wi t h a r epr esent at i on,  i n v i ol at i on of  

SCR 20: 1. 15( b) ( 1) 2 ( Count  One) ;  ( 2)  by f ai l i ng t o not i f y Ker nosky 

pr ompt l y i n wr i t i ng t hat  At t or ney Ri t t er  had r ecei ved f unds 

bel ongi ng t o Ker nosky,  and f ai l i ng t o del i ver  pr ompt l y t o 

Ker nosky t hose f unds,  At t or ney Ri t t er  v i ol at ed SCR 20: 1. 15( d) ( 1) 3 

( Count  Two) ;  and ( 3)  by conver t i ng t o her  own use f unds r ecei ved 

f r om t he SPD as payment  f or  Ker nosky' s wor k,  At t or ney Ri t t er  

engaged i n conduct  i nvol v i ng di shonest y,  f r aud,  decei t  or  

mi sr epr esent at i on,  i n v i ol at i on of  SCR 20: 8. 4( c) 4 ( Count  Thr ee) .   

                                                 
2 SCR 20: 1. 15( b) ( 1)  st at es:   Separ at e account .  

 A l awyer  shal l  hol d i n t r ust ,  separ at e f r om t he 
l awyer ' s own pr oper t y,  t hat  pr oper t y of  c l i ent s and 
3r d par t i es t hat  i s  i n t he l awyer ' s possessi on i n 
connect i on wi t h a r epr esent at i on.   Al l  f unds of  
c l i ent s and 3r d par t i es pai d t o a l awyer  or  l aw f i r m 
i n connect i on wi t h a r epr esent at i on shal l  be deposi t ed 
i n one or  mor e i dent i f i abl e t r ust  account s.  

3 SCR 20: 1. 15( d) ( 1)  pr ovi des:   Not i ce and di sbur sement .  

 Upon r ecei v i ng f unds or  ot her  pr oper t y i n whi ch a 
c l i ent  has an i nt er est ,  or  i n whi ch t he l awyer  has 
r ecei ved not i ce t hat  a 3r d par t y has an i nt er est  
i dent i f i ed by a l i en,  cour t  or der ,  j udgment ,  or  
cont r act ,  t he l awyer  shal l  pr ompt l y not i f y t he c l i ent  
or  3r d par t y i n wr i t i ng.   Except  as st at ed i n t hi s 
r ul e or  ot her wi se per mi t t ed by l aw or  by agr eement  
wi t h t he c l i ent ,  t he l awyer  shal l  pr ompt l y del i ver  t o 
t he c l i ent  or  3r d par t y any f unds or  ot her  pr oper t y 
t hat  t he c l i ent  or  3r d par t y i s ent i t l ed t o r ecei ve.  

4 SCR 20: 8. 4( c)  says i t  i s  pr of essi onal  mi sconduct  f or  a 
l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  decei t  
or  mi sr epr esent at i on;  .  .  .  . "  



No.  2011AP1469- D   

 

5 
 

¶9 At t or ney Ri t t er  f i l ed an answer  admi t t i ng some of  t he 

al l egat i ons and di sput i ng ot her s.   She al so asser t ed,  " t hat  

[ she]  was ext r emel y i l l  and not  abl e t o communi cat e or  r eact  i n 

a meani ngf ul  f ashi on t o t he needs of  t he compl ai nant .   That  she 

suf f er ed l ung and ot her  pr obl ems a l ack of  oxygen [ s i c]  whi ch 

af f ect ed her  ment al  pr ocess al l  of  whi ch has now been r esol ved. "   

¶10 Schedul i ng of  t hi s case was del ayed because of  

At t or ney Ri t t er ' s poor  heal t h.   The evi dent i ar y hear i ng occur r ed 

on May 24,  2012.   

¶11 The r ef er ee made ext ensi ve f act ual  f i ndi ngs r el at i ng 

t o At t or ney Ri t t er ' s handl i ng of  t he i nvoi ce.   He f ound t hat  

At t or ney Ri t t er ' s pr act i ce was l i mi t ed t o cr i mi nal  def ense,  

not i ng t hat  she mai nl y wor ked f or  Nat i ve Amer i cans and 

appoi nt ment s obt ai ned t hr ough t he SPD.   The r ef er ee consi der ed 

t hi s r el evant  because At t or ney Ri t t er  had l i t t l e r eason t o 

ut i l i ze her  t r ust  account .   She pr i mar i l y r el i ed on her  c l i ent s 

maki ng mi ni mal  mont hl y payment s.   The r ef er ee al so not ed t hat  

At t or ney Ri t t er  had never  pr evi ousl y ut i l i zed an exper t  such as 

Ker nosky on an SPD case.   

¶12 The r ef er ee f ound t hat  At t or ney Ri t t er  had f our  

separ at e account s wi t h Wel l s Far go bank:  a per sonal  account  wi t h 

an ATM access car d,  a busi ness account ,  a t r ust  account ,  and a 

savi ngs account  desi gned t o pr ov i de over dr af t  pr ot ect i on.   She 

t ypi cal l y used her  per sonal  account  t o pay r out i ne expenses and 

obl i gat i ons.  

¶13 The r ef er ee f ound t hat  s i nce 1997 At t or ney Ri t t er  has 

been af f l i c t ed wi t h chr oni c l ymphocyt i c l eukemi a ( CLL)  and had 
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under gone chemot her apy on mul t i pl e occasi ons.   Thi s di sease and 

t he cour se of  medi cal  t r eat ment  r esul t ed i n mul t i pl e and ser i ous 

sympt oms i ncl udi ng shor t ness of  br eat h,  hypoxi a,  cough,  gener al  

mal ai se,  and r ecur r ent  bout s wi t h pneumoni a.   Var i ous 

medi cat i ons wer e pr escr i bed,  as wel l .   

¶14 Mor e speci f i cal l y,  t he r ef er ee f ound t hat  i n December  

2008,  At t or ney Ri t t er  was hospi t al i zed f or  f i ve days at  Mayo 

Cl i ni c ' s St .  Mar y ' s Hospi t al  i n Rochest er ,  Mi nnesot a,  f or  

pneumoni a wi t h compl i cat ed l ef t  pl eur al  ef f usi on.   Fol l owi ng 

di schar ge,  she was di r ect ed t o f ol l ow up i n t he pul monar y 

c l i ni c.   

¶15 I n Januar y of  2009 At t or ney Ri t t er  was st r uck by a car  

as a pedest r i an and suf f er ed i nj ur i es.   She was agai n 

hospi t al i zed at  St .  Mar y ' s Hospi t al  f or  f i ve days wi t h mul t i pl e 

di agnoses i ncl udi ng r i ght  l ower  l obe pneumoni a.   She had 

wor seni ng shor t ness of  br eat h and mal ai se and was pl aced on 

oxygen t her apy at  home.   

¶16 At t or ney Ri t t er  t est i f i ed,  and t he r ef er ee f ound,  t hat  

f r om l at e 2008 t hr ough 2010,  i ncl udi ng t he per i od of  t i me t he 

Ker nosky i nvoi ce was an i ssue,  At t or ney Ri t t er  was sever el y 

l i mi t ed by her  medi cal  condi t i ons and she has l i t t l e 

r ecol l ect i on of  what  occur r ed dur i ng t hat  t i me.   At t or ney Ri t t er  

devel oped pneumoni a s i x t i mes dur i ng t hat  per i od and l ost  

s i gni f i cant  wei ght .   

¶17 At t or ney Ri t t er ,  cont r ar y t o medi cal  r ecommendat i ons,  

at t empt ed t o per f or m some l egal  wor k dur i ng t hi s per i od.   The 

r ef er ee f ound t hat  when she r ecei ved t he check f r om t he SPD i n 
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August  2009 she was exper i enci ng medi cal  i ssues t hat  af f ect ed 

her  f unct i oni ng.   I t  i s  undi sput ed t hat  on or  about  August  17,  

2009,  t he SPD i ssued a check payabl e t o At t or ney Ri t t er ,  whi ch 

At t or ney Ri t t er  pr ompt l y endor sed and deposi t ed i nt o her  

per sonal  account .   At t or ney Ri t t er  di d not  deposi t  t he SPD 

payment  i n her  t r ust  account  and,  despi t e knowi ng t hat  t he SPD 

payment  i ncl uded t he $1, 500 payment  f or  Ker nosky,  f ai l ed t o pay 

Ker nosky.   At t or ney Ri t t er  used t he f unds t o pay f or  t hi ngs l i ke 

house payment s,  r ent ,  and ut i l i t i es.   

¶18 At t or ney Ri t t er  t est i f i ed t hat  her  i l l ness cont r i but ed 

t o t he t i me i t  t ook f or  her  t o event ual l y pay Ker nosky.   The 

r ef er ee expl i c i t l y  f ound t hat  At t or ney Ri t t er ' s medi cal  

condi t i on and i l l ness wer e causes of  her  f ai l ur e t o pr ompt l y pay 

Ker nosky.    

¶19 Meanwhi l e,  t he r ecor d r ef l ect s,  and t he r ef er ee f ound,  

t hat  Ker nosky was per si st ent  i n her  ef f or t s t o be pai d.   She 

made f r equent  r equest s f or  payment ,  r epor t ed t he mat t er  t o t he 

OLR,  pur sued a gr i evance,  pur sued an open r ecor ds r equest  wi t h 

t he SPD,  and f i l ed a smal l  c l ai ms act i on agai nst  At t or ney Ri t t er  

i n Mar at hon Count y.   At t or ney Ri t t er  was hospi t al i zed when 

Ker nosky f i l ed sui t  and,  al t hough At t or ney Ri t t er  was not  

pr oper l y ser ved due t o her  hospi t al i zat i on,  t he smal l  c l ai ms 

cour t  ent er ed a def aul t  j udgment  agai nst  her  on June 2,  2010,  i n 

t he sum of  $2, 107. 96.   

¶20 At t or ney Ri t t er  was hospi t al i zed agai n f r om June 14,  

2010,  t o June 25,  2010.   Ar ound t hi s t i me,  At t or ney Ri t t er  

r ecal l ed t hat  she had i nher i t ed some st ock t hat  was kept  i n a 
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saf e- deposi t  box.   I n Jul y 2010 At t or ney Ri t t er  ar r anged f or  t he 

sal e of  t he st ock and,  wi t h par t  of  t he pr oceeds,  At t or ney 

Ri t t er  r ei mbur sed Ker nosky i n f ul l .    

¶21 The r ef er ee concl uded t he OLR had pr oved by c l ear  and 

convi nci ng evi dence t hat  by r ecei v i ng f unds f r om t he SPD t hat  

bel onged t o Ker nosky and t hen deposi t i ng t hose f unds i nt o a non-

t r ust  account  used f or  busi ness expenses,  At t or ney Ri t t er  f ai l ed 

t o hol d i n t r ust ,  separ at e f r om her  own pr oper t y,  t hat  pr oper t y 

of  a t hi r d per son t hat  was i n her  possessi on i n connect i on wi t h 

a r epr esent at i on,  i n v i ol at i on of  SCR 20: 1. 15( b) ( 1)  ( Count  One) .   

The r ef er ee al so concl uded t hat  by f ai l i ng t o not i f y Ker nosky 

pr ompt l y i n wr i t i ng t hat  At t or ney Ri t t er  had r ecei ved f unds 

bel ongi ng t o Ker nosky,  and f ai l i ng t o del i ver  pr ompt l y t o 

Ker nosky t hose f unds,  At t or ney Ri t t er  v i ol at ed SCR 20: 1. 15( d) ( 1)  

( Count  Two) .  

¶22 However ,  t he r ef er ee concl uded t hat  t he OLR had f ai l ed 

t o demonst r at e by c l ear ,  sat i sf act or y,  and convi nci ng evi dence 

t hat  At t or ney Ri t t er  engaged i n conduct  i nvol v i ng di shonest y,  

f r aud,  decei t ,  or  mi sr epr esent at i on i n v i ol at i on of  

SCR 20: 8. 4( c)  ( Count  Thr ee) .   

¶23 I n r eachi ng t hi s  concl usi on t he r ef er ee not ed t hat  a 

medi cal  condi t i on may be consi der ed i n mi t i gat i on of  di sci pl i ne 

i f  t he condi t i on i s expl i c i t l y  f ound t o have caused t he 

mi sconduct .   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Schwar t z,  

134 Wi s.  2d 18,  22,  397 N. W. 2d 98 ( 1986) .   I n t he pr esent  case,  

t he r ef er ee expl i c i t l y  det er mi ned t hat  At t or ney Ri t t er ' s medi cal  

condi t i on was a cause of  her  mi sconduct .   The r ef er ee 
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acknowl edged t hat  At t or ney Ri t t er ' s pr i or  publ i c r epr i mand was 

an aggr avat i ng f act or ,  but  r ecogni zed addi t i onal  mi t i gat i ng 

f act or s,  obser vi ng t hat  " [ w] hi l e payment  t o Ms.  Ker nosky was 

del ayed,  she ul t i mat el y r ecei ved f ul l  payment  of  her  bi l l ed 

char ge and t he subst ant i al  cost s t axed as a par t  of  t he smal l  

c l ai ms act i on.   Ther e was no at t empt  at  per sonal  gai n on 

[ At t or ney]  Ri t t er ' s par t  and no i nt ent  t o cheat  or  def r aud 

anot her . "   

¶24 Ul t i mat el y,  t he r ef er ee,  emphasi z i ng t hat  he hear d 

At t or ney Ri t t er  t est i f y,  car ef ul l y consi der ed and di scussed t he 

case l aw pr esent ed by t he OLR and deemed di s t i ngui shabl e t he 

cases t he OLR ci t ed i n suppor t  of  i t s  r equest ed 60- day 

suspensi on.   Not i ng t hat  At t or ney Ri t t er ' s medi cal  s i t uat i on has 

st abi l i zed and her  medi cal  pr ognosi s i s posi t i ve,  t he r ef er ee 

st at ed t hat  " suspensi on of  her  l i cense woul d be per sonal l y  

devast at i ng t o [ At t or ney]  Ri t t er  and i s not  necessar y t o pr ot ect  

agai nst  r epet i t i on of  t he mi sconduct ,  .  .  .  . "   The r ef er ee 

st r ongl y r ecommended a publ i c  r epr i mand as suf f i c i ent  di sci pl i ne 

f or  At t or ney Ri t t er ' s mi sconduct  and r ecommended t hat  she be 

r equi r ed t o pay t he cost s of  t hi s pr oceedi ng.  

¶25 Bot h t he OLR and At t or ney Ri t t er  sought  

r econsi der at i on of  cer t ai n aspect s of  t he r ef er ee' s r epor t  and 

r ecommendat i on.   The OLR asked t he r ef er ee t o r evi s i t  t he 

concl usi on t hat  At t or ney Ri t t er  di d not  v i ol at e SCR 20: 8. 4( c) ,  

c i t i ng a myr i ad of  cases f or  t he pr oposi t i on t hat  a f i ndi ng of  

wr ongf ul  i nt ent  i s not  needed t o pr ove a v i ol at i on of  

SCR 20: 8. 4( c) ,  and t hat  a v i ol at i on of  SCR 20: 8. 4( c)  can be 
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based on an at t or ney' s " car el essness and negl ect . "   See,  e. g. ,  

I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Car r ol l ,  2001 WI  130,  248 

Wi s.  2d 662,  636 N. W. 2d 718;  I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Usow,  214 Wi s.  2d 596,  571 N. W. 2d 162 ( 1997) .   At t or ney 

Ri t t er  r equest ed a r educt i on i n cost s,  c i t i ng her  f i nanci al  

c i r cumst ances and t he f act  t hat  she was exoner at ed on t he most  

ser i ous char ged f i l ed agai nst  her .    

¶26 The r ef er ee t hor oughl y consi der ed bot h mot i ons,  

mai nt ai ni ng t hat  under  t he f act s  of  t hi s case,  t he OLR had not  

pr oven a v i ol at i on of  SCR 20: 8. 4( c) .   The r ef er ee acknowl edged 

t hat  i n t he pr oper  case,  r eckl ess conduct  i n der ogat i on of  what  

t he at t or ney knew or  shoul d have known under  t he c i r cumst ances 

can qual i f y as conduct  i nvol v i ng di shonest y,  f r aud,  or  decei t .   

Her e,  however ,  t he r ef er ee was per suaded,  i n par t  by At t or ney 

Ri t t er ' s own t est i mony and by t he medi cal  evi dence adduced on 

her  behal f ,  t hat  At t or ney Ri t t er ' s conduct  di d not  r i se t o t he 

l evel  of  di shonest y,  f r aud,  or  decei t  t hat  const i t ut ed a 

v i ol at i on of  SCR 20: 8. 4( c) .   The r ef er ee added t hat  even i f  t he 

OLR had pr oved a v i ol at i on of  SCR 20: 8. 4( c) ,  i t  woul d not  al t er  

hi s r ecommendat i on f or  di sci pl i ne because " t hi s  case essent i al l y  

concer ns one f ocused i nci dent  of  how t he SPD check was handl ed.  

 .  .  .  Ther e ar e no mul t i pl e act s of  mi sconduct  i n t hi s case and 

no pat t er n of  mi sconduct  has been shown. "     

¶27 Regar di ng At t or ney Ri t t er ' s r equest  t hat  t he r ef er ee 

r econsi der  hi s r ecommendat i on t hat  At t or ney Ri t t er  pay t he f ul l  

cost s of  t he pr oceedi ng,  t he r ef er ee sai d i t  i s  " appar ent  t hat  

any cost  awar d wi l l  be a f i nanci al  bur den on [ At t or ney Ri t t er ] , "  
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and si nce t he OLR' s mot i on t o r econsi der  onl y added t o t he cost s  

i nvol ved,  t he r ef er ee r ecommended t he cour t  exer ci se i t s  

di scr et i on and consi der  a r educt i on i n t he cost s assessed 

agai nst  At t or ney Ri t t er .  

¶28 When r evi ewi ng a r ef er ee' s r epor t  and r ecommendat i on 

i n an at t or ney di sci pl i nar y pr oceedi ng,  we af f i r m a r ef er ee' s 

f i ndi ngs of  f act  unl ess t hey ar e f ound t o be cl ear l y er r oneous,  

but  we r evi ew t he r ef er ee' s concl usi ons of  l aw on a de novo 

basi s.   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  I ngl i mo,  2007 WI  

126,  ¶5,  305 Wi s.  2d 71,  740 N. W. 2d 125.   We det er mi ne t he 

appr opr i at e l evel  of  di sci pl i ne gi ven t he par t i cul ar  f act s of  

each case,  i ndependent  of  t he r ef er ee' s r ecommendat i on,  but  

benef i t i ng f r om i t .   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 N. W. 2d 686.  

¶29 Her e,  we adopt  t he r ef er ee' s f i ndi ngs of  f act .   We 

al so agr ee wi t h t he r ef er ee t hat  t hose f i ndi ngs of  f act  suppor t  

a l egal  concl usi on t hat  At t or ney Ri t t er  commi t t ed t he f i r st  t wo 

count s of  pr of essi onal  mi sconduct  al l eged by t he OLR.   We accept  

t he r ef er ee' s concl usi on——der i ved i n par t  f r om hi s assessment  of  

At t or ney Ri t t er ' s cr edi bi l i t y ,  evi dence of  her  ser i ous medi cal  

i ssues,  and t he r ef er ee' s expl i c i t  f i ndi ng t hat  her  medi cal  

condi t i on caused t he mi sconduct ——t hat  t he OLR has f ai l ed t o 

est abl i sh a v i ol at i on of  SCR 20: 8. 4( c)  i n t hi s case.   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Wood,  122 Wi s.  2d 610,  363 

N. W. 2d 220 ( 1985) .   We agr ee wi t h t he r ef er ee t hat  under  t he 

f act s pr esent ed,  a publ i c r epr i mand i s suf f i c i ent  di sci pl i ne i n 

t hi s case.    
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¶30 Fi nal l y,  we t ur n t o t he i ssue of  t he cost s of  t hi s 

pr oceedi ng.   At t or ney Ri t t er  quest i oned i mposi t i on of  f ul l  cost s  

i n a mot i on f or  r econsi der at i on bef or e t he r ef er ee,  but  she has 

not  f or mal l y obj ect ed t o t he i mposi t i on of  cost s  as set  f or t h i n 

SCR 22. 24( 2) .   Our  gener al  pol i cy i s t o i mpose t he cost s of  a 

di sci pl i nar y pr oceedi ng agai nst  t he r espondent  at t or ney whose 

mi sconduct  necessi t at ed t he pr oceedi ng.   SCR 22. 24( 1m) .   We see 

no r eason t o devi at e f r om t hat  pol i cy i n t hi s case.   Ther e i s 

not hi ng on t he f ace of  t he OLR' s st at ement  of  cost s t hat  woul d 

suggest  t he r equest ed cost s ar e unr easonabl e.   We ar e awar e t hat  

At t or ney Ri t t er  has s i gni f i cant  f i nanci al  obl i gat i ons,  and we 

suggest  At t or ney Ri t t er  wor k wi t h t he OLR t o r each an agr eement  

by whi ch t he cost  assessment  may be pai d over  t i me.   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Konnor ,  2005 WI  37,  ¶50,  279 

Wi s.  2d 284,  694 N. W. 2d 376 ( Abr ahamson,  C. J. ,  concur r i ng)  ( " I f  

a l awyer  cannot  pay t he f ul l  cost s i mmedi at el y,  an agr eement  may 

be r eached t o enabl e t he l awyer  t o pay t he cost s over  t i me" ) .  

¶31 I T I S ORDERED t hat  Eva E.  Ri t t er  i s  publ i c l y 

r epr i manded f or  her  pr of essi onal  mi sconduct .  

¶32 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Eva E.  Ri t t er  shal l  pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng or  advi se t he cour t  of  

an agr eement  r eached wi t h t he Of f i ce of  Lawyer  Regul at i on by 

whi ch t he cost  assessment  may be pai d over  t i me.    

¶33 I T I S FURTHER ORDERED t hat  t he di r ect or  of  t he Of f i ce 

of  Lawyer  Regul at i on shal l  advi se t he cour t  i f  t her e has not  

been f ul l  compl i ance wi t h al l  condi t i ons of  t hi s or der .  
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¶34 MI CHAEL J.  GABLEMAN,  J. ,  di d not  par t i c i pat e.  
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¶35 ANN WALSH BRADLEY,  J.    (dissenting in part).  

Consi st ent  wi t h t he r ecommendat i on of  t he r ef er ee,  I  woul d not  

i mpose t he f ul l  cost s of  t hi s pr oceedi ng on At t or ney Ri t t er .   

¶36 I  am aut hor i zed t o st at e t hat  Just i ce DAVI D T.  PROSSER 

j oi ns t hi s opi ni on di ssent i ng i n par t .  
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