2012 W 116

SUPREME COURT OF W SCONSI N

Cast No. : 2012AP93- D

CovpLETE TITLE: In the Matter of Disciplinary Proceedi ngs
Agai nst Arik J. Guenther, Attorney at Law

O fice of Lawer Regul ation,
Conpl ai nant,
V.
Arik J. Quenther,
Respondent .

DI SCI PLI NARY PROCEEDI NGS AGAI NST GUENTHER

OrI NI ON FI LED: Novenber 21, 2012
SuUBM TTED ON BRI EFS:
ORAL ARGUMENT:

SOURCE OF APPEAL:
COURT:
COUNTY:
JUDGE:

JUSTI CES:
CONCURRED:
D1 SSENTED:
NOT PARTI CI PATI NG,

ATTORNEYS:



2012 W 116
NOTI CE

This opinion is subject to further
editing and nodification. The final
version wll appear in the bound
vol ume of the official reports.

No. 2012AP93- D

STATE OF W SCONSI N ) I N SUPREME COURT

In the Matter of Disciplinary Proceedi ngs
Agai nst Arik J. CGuenther, Attorney at Law

O fice of Lawer Regul ation, Fl LED

Conpl ai nant
NOV 21, 2012

V.
Di ane M Frengen
Clerk of Supreme Court

Arik J. Quenther,

Respondent .




ATTORNEY di sci plinary proceedi ng. Attorney's i cense

suspended.

11 PER CURI AM W review the report and recomrendation
of the referee, James W Mhr, Jr., finding that Attorney
Arik J. Guent her violated the suprene court rules of
pr of essi onal conduct for attorneys and reconmending that
Attorney CQuenther's license to practice law in Wsconsin be
suspended for a mninmum of 60 days and that he be required to
pay the costs of this proceeding.

12 Because no appeal has been filed, we review the
referee's report pursuant to SCR 22.17(2).! After conducting an
i ndependent review of the mtter, we adopt the referee's
findings of fact and conclusions of law, and we also agree with
the referee's recommendation that Attorney Guenther's license to
practice |aw be suspended for a period of 60 days. Finally, we
determ ne that Attorney QGuenther should be required to pay the
full costs of this proceeding, which were $752.31 as of May 23,
2012.

13 Attorney Quenther was adnmitted to practice law in
W sconsin in 1981. He has a lengthy disciplinary history which

includes three private reprimands, one public reprinmnd, and

1 SCR 22.17(2) provides:

If no appeal is filed tinely, the suprenme court
shall review the referee's report; adopt, reject or
nodify the referee's findings and conclusions or
remand the matter to the referee for additional
fi ndi ngs; and determne and inpose appropriate
di sci pli ne. The court, on its own notion, nay order
the parties to file briefs in the matter.
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three disciplinary suspensions, the nost recent of which was

imposed in February 2012. In re Disciplinary Proceedi ngs

Agai nst Guent her, 2012 W 10, 338 Ws. 2d 542, 808 N W2d 921.

His |icense remai ns suspended.

4 The current disciplinary proceeding arises out of
Attorney GQuenther's representation of A K A K filed a
grievance with the Ofice of Lawer Regulation (OLR) in January
of 2011. In March 2011 the OLR notified Attorney QGuenther that
it was investigating the grievance and required him to respond
by April 15, 2011. Attorney Quenther failed to respond. The
OLR director referred A K's grievance to OLRs District 13
Commttee for investigation. The chairperson of the District 13
Commttee notified Attorney Guenther of the attorneys assigned
to investigate the grievance.

15 On April 21, 2011, the OLR director wote to Attorney
GQuenther requiring a response to the grievance by My 2, 2011.
Attorney Quenther failed to respond. The OLR director sent
Attorney Quenther another letter on My 18, 2011, requiring a
witten response to the grievance within 10 days.

16 The OLR District 13 investigators nmade an appoi nt nent
to neet with Attorney GGuenther on June 8, 2011. At t or ney
GQuenther failed to appear and failed to respond to nmultiple
subsequent attenpts to contact him In June 2011 Attorney
GQuenther was personally served with the OLRs My 18, 2011
letter, along with the OLR' s earlier letters. Attorney QGuenther
still did not respond.

17 On January 13, 2012, the OLR filed a conplaint

alleging that by failing to respond to the notice of formnal
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investigation from the OLR and failing to cooperate with the
District 13 Conmittee investigation, Attorney Guenther violated
SCR 22.03(6)2 and SCR 22.04(1), 3 enforceable via SCR 20:8.4(h).*
18 Attorney Guenther filed an answer on March 8, 2012,
admtting the allegations contained in the OLR s conplaint. The
parties agreed that the matter could be resolved upon the
pl eadi ngs, w thout need for an evidentiary hearing. The referee
issued his report and recommendation on My 3, 2012. The
referee found that by failing to respond to the OLR s letters
and in failing to cooperate with the D strict 13 Conmittee
i nvestigation, At t or ney Quent her comm tted pr of essi onal

m sconduct . The referee recomended that Attorney GQuenther's

2 SCR 22.03(6) states as foll ows:

In the course of the investigation, t he
respondent's wlful failure to provide relevant
information, to answer questions fully, or to furnish
docunents and the respondent's mnisrepresentation in a
di scl osure are m sconduct, regardless of the nerits of
the matters asserted in the grievance.

3 SCR 22.04(1) states as follows:

The director may refer a matter to a district
committee for assistance in the investigation. A
respondent has the duty to cooperate specified in
SCR 21.15(4) and 22.03(2) in respect to the district
comittee. The commttee may subpoena and conpel the
production of docunents specified in SCR 22.03(8) and
22.42.

4 SCR 20:8.4(h) states it is professional misconduct for a
| awyer to "fail to cooperate in the investigation of a grievance
filed with the office of I|awer regulation as required by
SCR 21.15(4), SCR 22.001(9)(b), SCR 22.03(2), SCR 22.03(6), or
SCR 22.04(1); "



license to practice |aw be suspended for 60 days and that he be
required to pay the full costs of this proceeding.

19 Wen reviewing a referee's report and recomrendation,
we will affirm the referee's findings of fact unless they are

clearly erroneous. See In re Disciplinary Proceedi ngs Agai nst

I nglinp, 2007 W 126, 15, 305 Ws. 2d 71, 740 N W2d 125. The
referee's conclusions of |aw are subject to de novo review. |d.
W determne the appropriate level of discipline given the
particular facts of each case, independent of the referee's

recommendati on, but benefitting fromit. See In re Disciplinary

Proceedi ngs Agai nst Wdule, 2003 W 34, 944, 261 Ws. 2d 45, 660

N. W 2d 686.

110 After independently reviewing the matter, we conclude
that the referee's findings of fact are not clearly erroneous,
and we adopt them W also agree that the referee's concl usions
of law regarding Attorney Guenther's m sconduct are correct, and
we concur with the referee that a 60-day suspension of Attorney
GQuenther's license to practice law is appropriate. W also
agree that Attorney Guenther should be required to pay the ful
costs of this disciplinary proceedi ng.

21 IT IS ORDERED that the license of Arik J. Guenther to
practice law in Wsconsin is suspended for a period of 60 days,
effective as of the date of this order.

22 1T IS FURTHER ORDERED that Arik J. GQuenther shall
conply with the provisions of SCR 22.26 concerning the duties of
a person whose license to practice law in Wsconsin has been

suspended.



113 IT IS FURTHER ORDERED that within 60 days of the date
of this order, Arik J. Guenther shall pay to the Ofice of
Lawyer Regul ation the costs of this proceeding.

1214 1T 1S FURTHER ORDERED that <conpliance wth all
conditions of this order is required for reinstatenent. See

SCR 22.28(2).
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