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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   

No.    2012AP93- D 
  

STATE OF WI SCONSI N       :  I N SUPREME COURT 

  
In the Matter of Disciplinary Proceedings 
Against Arik J. Guenther, Attorney at Law: 
 
Office of Lawyer Regulation, 
 
          Complainant, 
 
     v. 
 
Arik J. Guenther, 
 
          Respondent. 
 

FILED 
 

NOV 21,  2012 
 

Di ane M.  Fr emgen 
Cl er k of  Supr eme Cour t  

 

  

 



 

 
 

1

ATTORNEY di sci pl i nar y pr oceedi ng.   At t or ney' s l i cense 

suspended.  

 

¶1 PER CURI AM.    We r evi ew t he r epor t  and r ecommendat i on 

of  t he r ef er ee,  James W.  Mohr ,  Jr . ,  f i ndi ng t hat  At t or ney 

Ar i k J.  Guent her  v i ol at ed t he supr eme cour t  r ul es of  

pr of essi onal  conduct  f or  at t or neys and r ecommendi ng t hat  

At t or ney Guent her ' s l i cense t o pr act i ce l aw i n Wi sconsi n be 

suspended f or  a mi ni mum of  60 days and t hat  he be r equi r ed t o 

pay t he cost s of  t hi s pr oceedi ng.  

¶2 Because no appeal  has been f i l ed,  we r evi ew t he 

r ef er ee' s r epor t  pur suant  t o SCR 22. 17( 2) . 1  Af t er  conduct i ng an 

i ndependent  r ev i ew of  t he mat t er ,  we adopt  t he r ef er ee' s  

f i ndi ngs of  f act  and concl usi ons of  l aw,  and we al so agr ee wi t h 

t he r ef er ee' s r ecommendat i on t hat  At t or ney Guent her ' s l i cense t o 

pr act i ce l aw be suspended f or  a per i od of  60 days.   Fi nal l y,  we 

det er mi ne t hat  At t or ney Guent her  shoul d be r equi r ed t o pay t he 

f ul l  cost s of  t hi s pr oceedi ng,  whi ch wer e $752. 31 as of  May 23,  

2012.  

¶3 At t or ney Guent her  was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1981.   He has a l engt hy di sci pl i nar y hi st or y whi ch 

i ncl udes t hr ee pr i vat e r epr i mands,  one publ i c r epr i mand,  and 

                                                 
1 SCR 22. 17( 2)  pr ovi des:  

 I f  no appeal  i s  f i l ed t i mel y,  t he supr eme cour t  
shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  or  
modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  
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t hr ee di sci pl i nar y suspensi ons,  t he most  r ecent  of  whi ch was 

i mposed i n Febr uar y 2012.   I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Guent her ,  2012 WI  10,  338 Wi s.  2d 542,  808 N. W. 2d 921.   

Hi s l i cense r emai ns suspended.  

 ¶4 The cur r ent  di sci pl i nar y pr oceedi ng ar i ses out  of  

At t or ney Guent her ' s r epr esent at i on of  A. K.   A. K.  f i l ed a 

gr i evance wi t h t he Of f i ce of  Lawyer  Regul at i on ( OLR)  i n Januar y 

of  2011.   I n Mar ch 2011 t he OLR not i f i ed At t or ney Guent her  t hat  

i t  was i nvest i gat i ng t he gr i evance and r equi r ed hi m t o r espond 

by Apr i l  15,  2011.   At t or ney Guent her  f ai l ed t o r espond.   The 

OLR di r ect or  r ef er r ed A. K. ' s gr i evance t o OLR' s Di st r i ct  13 

Commi t t ee f or  i nvest i gat i on.   The chai r per son of  t he Di st r i ct  13 

Commi t t ee not i f i ed At t or ney Guent her  of  t he at t or neys assi gned 

t o i nvest i gat e t he gr i evance.  

¶5 On Apr i l  21,  2011,  t he OLR di r ect or  wr ot e t o At t or ney 

Guent her  r equi r i ng a r esponse t o t he gr i evance by May 2,  2011.   

At t or ney Guent her  f ai l ed t o r espond.   The OLR di r ect or  sent  

At t or ney Guent her  anot her  l et t er  on May 18,  2011,  r equi r i ng a 

wr i t t en r esponse t o t he gr i evance wi t hi n 10 days.    

¶6 The OLR Di st r i ct  13 i nvest i gat or s made an appoi nt ment  

t o meet  wi t h At t or ney Guent her  on June 8,  2011.   At t or ney 

Guent her  f ai l ed t o appear  and f ai l ed t o r espond t o mul t i pl e 

subsequent  at t empt s t o cont act  hi m.   I n June 2011 At t or ney 

Guent her  was per sonal l y ser ved wi t h t he OLR' s May 18,  2011 

l et t er ,  al ong wi t h t he OLR' s ear l i er  l et t er s.   At t or ney Guent her  

st i l l  di d not  r espond.  

¶7 On Januar y 13,  2012,  t he OLR f i l ed a compl ai nt  

al l egi ng t hat  by f ai l i ng t o r espond t o t he not i ce of  f or mal  
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i nvest i gat i on f r om t he OLR and f ai l i ng t o cooper at e wi t h t he 

Di st r i ct  13 Commi t t ee i nvest i gat i on,  At t or ney Guent her  v i ol at ed 

SCR 22. 03( 6) 2 and SCR 22. 04( 1) , 3 enf or ceabl e v i a SCR 20: 8. 4( h) . 4 

¶8 At t or ney Guent her  f i l ed an answer  on Mar ch 8,  2012,  

admi t t i ng t he al l egat i ons cont ai ned i n t he OLR' s compl ai nt .   The 

par t i es agr eed t hat  t he mat t er  coul d be r esol ved upon t he 

pl eadi ngs,  wi t hout  need f or  an evi dent i ar y hear i ng.   The r ef er ee 

i ssued hi s r epor t  and r ecommendat i on on May 3,  2012.   The 

r ef er ee f ound t hat  by f ai l i ng t o r espond t o t he OLR' s l et t er s 

and i n f ai l i ng t o cooper at e wi t h t he Di st r i ct  13 Commi t t ee 

i nvest i gat i on,  At t or ney Guent her  commi t t ed pr of essi onal  

mi sconduct .   The r ef er ee r ecommended t hat  At t or ney Guent her ' s 

                                                 
2 SCR 22. 03( 6)  st at es as f ol l ows:  

 I n t he cour se of  t he i nvest i gat i on,  t he 
r espondent ' s wi l f ul  f ai l ur e t o pr ovi de r el evant  
i nf or mat i on,  t o answer  quest i ons f ul l y,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a 
di scl osur e ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  
t he mat t er s asser t ed i n t he gr i evance.  

3 SCR 22. 04( 1)  st at es as f ol l ows:  

The di r ect or  may r ef er  a mat t er  t o a di s t r i ct  
commi t t ee f or  assi st ance i n t he i nvest i gat i on.   A 
r espondent  has t he dut y t o cooper at e speci f i ed i n 
SCR 21. 15( 4)  and 22. 03( 2)  i n r espect  t o t he di st r i ct  
commi t t ee.   The commi t t ee may subpoena and compel  t he 
pr oduct i on of  document s speci f i ed i n SCR 22. 03( 8)  and 
22. 42.  

4 SCR 20: 8. 4( h)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 
l awyer  t o " f ai l  t o cooper at e i n t he i nvest i gat i on of  a gr i evance 
f i l ed wi t h t he of f i ce of  l awyer  r egul at i on as r equi r ed by 
SCR 21. 15( 4) ,  SCR 22. 001( 9) ( b) ,   SCR 22. 03( 2) ,  SCR 22. 03( 6) ,  or  
SCR 22. 04( 1) ;  .  .  .  . "   
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l i cense t o pr act i ce l aw be suspended f or  60 days and t hat  he be 

r equi r ed t o pay t he f ul l  cost s of  t hi s pr oceedi ng.  

¶9 When r evi ewi ng a r ef er ee' s r epor t  and r ecommendat i on,  

we wi l l  af f i r m t he r ef er ee' s f i ndi ngs of  f act  unl ess t hey ar e 

c l ear l y er r oneous.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

I ngl i mo,  2007 WI  126,  ¶5,  305 Wi s.  2d 71,  740 N. W. 2d 125.  The 

r ef er ee' s concl usi ons of  l aw ar e subj ect  t o de novo r evi ew.   I d.     

We det er mi ne t he appr opr i at e l evel  of  di sci pl i ne gi ven t he 

par t i cul ar  f act s of  each case,  i ndependent  of  t he r ef er ee' s 

r ecommendat i on,  but  benef i t t i ng f r om i t .   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 

N. W. 2d 686.  

¶10 Af t er  i ndependent l y r evi ewi ng t he mat t er ,  we concl ude 

t hat  t he r ef er ee' s f i ndi ngs of  f act  ar e not  c l ear l y er r oneous,  

and we adopt  t hem.   We al so agr ee t hat  t he r ef er ee' s concl usi ons 

of  l aw r egar di ng At t or ney Guent her ' s mi sconduct  ar e cor r ect ,  and 

we concur  wi t h t he r ef er ee t hat  a 60- day suspensi on of  At t or ney 

Guent her ' s l i cense t o pr act i ce l aw i s appr opr i at e.   We al so 

agr ee t hat  At t or ney Guent her  shoul d be r equi r ed t o pay t he f ul l  

cost s of  t hi s di sci pl i nar y pr oceedi ng.  

¶11 I T I S ORDERED t hat  t he l i cense of  Ar i k J.  Guent her  t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  60 days,  

ef f ect i ve as of  t he dat e of  t hi s or der .   

¶12 I T I S FURTHER ORDERED t hat  Ar i k J.  Guent her  shal l  

compl y wi t h t he pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  

a per son whose l i cense t o pr act i ce l aw i n Wi sconsi n has been 

suspended.   
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¶13 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Ar i k J.  Guent her  shal l  pay t o t he Of f i ce of  

Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng.    

¶14 I T I S FURTHER ORDERED t hat  compl i ance wi t h al l  

condi t i ons of  t hi s or der  i s r equi r ed f or  r ei nst at ement .   See 

SCR 22. 28( 2) .  
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