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ATTORNEY di sci plinary proceedi ng. Attorney publicly

repri manded.

11 PER CURI AM On July 12, 2012, Referee Jonathan V.
Goodrman filed an order reconmending that Attorney Peter J. Kovac
be declared in default, concluding that Attorney Kovac engaged
i n professional msconduct, and reconmendi ng that he be publicly
repri manded. Since Attorney Kovac failed to present a defense
despite being given the opportunity to do so, we declare himto
be in default. We further conclude that a public reprimand is

an appropriate sanction for his m sconduct. W al so concl ude
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that the costs of the proceeding, which are $306.41 as of
August 1, 2012, should be assessed agai nst Attorney Kovac.

12 Attorney Kovac was admtted to practice law in
Wsconsin in 1973 and practices in M| waukee. In 2008, he
consented to the inposition of a public reprimand for
prof essi onal m sconduct involving four separate clients. The
m sconduct included failure to conpetently represent a crim nal
appellate client; failure to diligently represent three crim nal
clients; failure to comunicate wth clients; failure to
communicate wth two clients about their appeals' status;
continuing to represent a client after a conflict of interest
arose; and non-cooperation with the Ofice of Lawyer Regulation
(OLR) concerning three of the investigations. Publ i ¢ Repri mand
of Peter J. Kovac, 2008-05.

13 On Decenber 8, 2010, C G filed a grievance against
Attorney Kovac with the LR OLR intake staff notified Attorney
Kovac of the grievance and asked himto respond. Wen he failed
to do so, the grievance was referred within the OLR for a fornal
investigation. In January 2011 the OLR director referred C.G's
grievance to the OLR s District 2 Commttee for investigation.
The director sent Attorney Kovac a letter notifying him of the
referral and directed himto respond. Attorney Kovac failed to
do so. Attorney Kovac subsequently failed to respond to
additional letters fromthe OLR s director.

14 On April 19, 2011, the OLR noved this court for an
order requiring Attorney Kovac to show cause why his license to
practice |law should not be suspended for his willful failure to
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cooperate in the OLR investigation regarding C G's grievance.
This court issued an order to show cause on April 21, 2011, and
i ssued an anended order the follow ng day.

15 On April 25, 2011, the OLR notified this court that
Attorney Kovac finally responded to the OLR s conmunications
regarding C.G's grievance and it wished to withdraw its notion
This court dism ssed the OLR s notion on April 26, 2011

16 On February 17, 2012, the OLR filed a conplaint
alleging that by failing to tinely respond to the notice of
formal investigation from the OLR Attorney Kovac violated SCR

22.03(2)! and (6),? enforceable via SCR 20:8.4(h).%® Attorney

1 SCR 22.03(2) provides:

Upon conmencing an investigation, the director

shall notify the respondent of the matter being
investigated unless in the opinion of the director the
investigation of the matter requires otherw se. The

respondent shall fully and fairly disclose all facts
and circunstances pertaining to the alleged m sconduct
within 20 days after being served by ordinary mail a
request for a witten response. The director may
allow additional time to respond. Fol | owi ng recei pt
of the response, the director my conduct further
investigation and may conpel the respondent to answer
guesti ons, furni sh docunent s, and pr esent any
i nformati on deened rel evant to the investigation.

2 SCR 22.03(6) states as foll ows:

I n t he course of t he i nvestigati on, t he
respondent's wlful failure to provide relevant
information, to answer questions fully, or to furnish
docunents and the respondent's m srepresentation in a
di scl osure are m sconduct, regardless of the nerits of
the matters asserted in the grievance.
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Kovac signed an adm ssion of service for the conplaint and order
to answer on March 16, 2012. Attorney Kovac did not file an
answer .

17 On May 8, 2012, the OLR filed a notice of notion and
notion for default judgnent saying that nore than 20 days had
passed since Attorney Kovac admtted service of the conplaint
and that he failed to file an answer. The OLR noved for a
determ nation that Attorney Kovac defaulted in tinmely answering
the conplaint; for an order for default judgnent, including a
determ nation that all of the allegations in the conplaint were
deened established; and for issuance and filing of a report
making findings of fact and conclusions of law in conformty
wth t he al | egati ons of t he conpl ai nt, i ncl udi ng a
recommendation that this court publicly reprimand Attorney Kovac
and order himto pay the costs of the proceedi ng.

18 The referee filed an order on July 12, 2012, saying
that although Attorney Kovac received the order to answer and
conplaint on March 16, 2012, and was granted an extension of
time until June 26, 2012 to answer the conplaint, he failed to
file a tinely answer and was in default. The referee held that
the OLR was entitled to a default judgnment on the conplaint.
The referee also concluded that Attorney Kovac violated SCR

22.03(2) and (6), enforceable via SCR 20:8.4(h). The referee

3 SCR 20:8.4(h) states it is professional msconduct for a
| awyer to "fail to cooperate in the investigation of a grievance
filed with the office of l|lawer regulation as required by SCR
21.15(4), SCR 22.001(9)(b), SCR 22.03(2), SCR 22.03(6), or SCR
22.04(1); "
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recommended that this court publicly reprimnd Attorney Kovac
and order himto pay the full costs of the proceeding.

19 Attorney Kovac has not filed an appeal from the
referee's order. Al though Attorney Kovac was given the
opportunity to file an answer and present a defense to the OLR s
conplaint, he failed to do so. Accordingly, we declare himto
be in default.

10 A referee's findings of fact are affirnmed unless
clearly erroneous. Conclusions of law are reviewed de novo.

See In re Disclipinary Proceedings Against Eisenberg, 2004 W

14, 95, 269 Ws. 2d 43, 675 N W2d 747. The court may i npose
what ever sanction it sees fit regardless of the referee's

recommendat i on. See In re Disciplinary Proceedings Against

Wdule, 2003 W 34, 44, 261 Ws. 2d 45 660 N.W2d 686. W
adopt the referee's findings of fact and agree wth the
referee’'s conclusion of law that Attorney Kovac violated SCR
22.03(2) and (6), enforceable via SCR 20:8.4(h). W also agree
Attorney Kovac should be required to pay the full costs of this
pr oceedi ng.

11 IT IS ORDERED that Attorney Peter J. Kovac is publicly
repri manded for his professional m sconduct.

12 IT IS FURTHER ORDERED that within 60 days of the date
of this order, Peter J. Kovac shall pay to the Ofice of Lawer
Regul ation the costs of this proceeding.

13 IT IS FURTHER ORDERED that the director of the Ofice
of Lawyer Regulation shall advise the court if there has not
been full conpliance with all conditions of this order.
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